NMPNPOJA MPABOBOI O TOCYAAPCTBA
A. lUn6ceko

Ha ocHOBe M3y4eHWs NUTepaTypbl aBTOp CTaBUT Le/b MOKas3aTb BO3HWKHO-
BEHWe W pa3BUTWe uAen NpaBoBOro rocyfapcrsa, PacKpbiTb 3IKOHOMUYECKYIO, CO-
LnanbHY M HPaBCTBEHHYI OCHOBbI, & TakXe NpuU3HaKuM NpaBoOBOro rocyfapcrsa,
NPUHLMN OpraHu3aLmnm AesaTeNlbHOCTM 3TOr0 rocyfapcrea.

MpaBoBOe rocyfapCTBO - 3TO Takas (hopma opraHM3aLum u AeaTenbHOCTU
rocyfjapCTBEHHO BNacTu, KoTopas CTPOUTCA BO B3aMMOOTHOLIEHWUAX C WUHAWBU-
faMun 1 UX pasinyHbIMWM 06bEAUHEHNAMM Ha OCHOBE HOPM npasa.

MpefcTaBneHNs 0 rocyfapcTBe Kak opraHusaLuu, OCyLlecTBASIOLLLER ¢BOtO
[leATeNbHOCTbL Ha OCHOBe 3aKOoHa, pasBuBanIM MHOrne mbicnmutenn- Cokpart, [e-
MOKpUT, MnaToH, ApuctoTtens, Monnbuii, LnuepoH, H. Makunaeenfin, X. BogeH,
B. CnuHosa, 4. Jlokk, T. Io66¢, L. MoHTeckbe, M. Mectens, H.IT. UepHbiwes-
ckuii, I".®. LWepweHeBnY n apyrue. «Tam, rge oTCyTCTBYeT,BNACTb 3aKOHa, - Nu-
can ApucToTesb, - HET MecTa U (Kakoin-nn6o) popme rocyfapcTBEHHOI0 CTPOS».

B nocneoktabpbCKWUiA Nepuoj B Haleli CTpaHe B cuiy O0O6BLEKTUBHbLIX W
Cy6bEeKTUBHBIX (PAKTOPOB WMfieu NMpaBOBOro rocygapctsa BHavane 6blav noraouye-
Hbl Tpe6OBaHMAMMW PEBONOLMOHHOIO MPaBOCO3HAHWA, a 3aTeM WCKIIYanucb U3
peanbHOM XW3HW. MNPaBoOBOA HUTUAW3M NPU COCPEAOTOYEHUMN peanbHO BnacTn B
pykax napTUAHO - rocyfapCTBEHHOrO annapara, OTPbIB 3TOW BNacTM OT Hapoja
NpMBeNN K OTPULLAHUIO B TEOPUM M Ha NPAKTNKe NPaBOBO OopraHm3auuun obuiecT-
BEHHOM M3HW Ha Hayanax CnpaBef/MBOCTU U B KOHEYHOM CYETE K YCTaHOBEHUIO
TOTanuTapHoi, a 3atem (nocnes 1953 r.) aBTOpPUTApHON rOCYAapCTBEHHOCTH.
Bnpouem, Hapsgy C 3TUYeCKOM,\WMMenach Takxe [eMOKpaTuyeckas TeHAeHUus.
B CHI, B TOM uucne n B benapycu, ceiiuac npossnseTcs nNpoTMBOpeune Mexgy
34,0POBbIMU 3KOHOMUYECKNMU, COLMaNbHLIMU U NOANTUYECKUMU CUNAMK, 3aUHTe-
pecoBaHHbIMW B YTBEPXLEHUW FYMaHHO-AeMOKPaTUYeCKOro COCTOSAHUS, U cuna-
MW, CTOALLMMMN Ha AO3ULUAX TOTAAIUTAPHOIO (MAX aBTOPUTAPHOTO ) «NOPAAKa».

3KOHOMMUYECKON OCHOBOI MPaBOBOro rocyjapcTsBa ABAAKOTCA NMPOU3BOACT-
BEHHble OTHOWEHWA, 6a3npyloLLMecs Ha MHOFOyKnagHoe™, Ha pasfiMyHbiX (op-
MaX COGCTBEHHOCTM KaK PaBHOMPaBHbIX W B OAUHAKOBON Mepe 3alinlieHHbIX
ropugudeckn. MpaBoBoe Hayano rocyfapCTBEHHOCTM peanusyetcs MNpU Haamuuu
CaMQCTOATENbHOCTM 1 cBO6OAbLI COGCTBEHHOCTU, KOTOPbIE 3KOHOMUYeECKN obecne-
4YnMBaKOT roCMOACTBO NpaBa, PaBEHCTBa YYaCTHWKOB MPOW3BOACTBEHHbIX OTHOLIE-
HWIA, NOCTOSAHHbIW POCT 6/1arocoCTOAHNA 06LLECTBA U €0 camopa3BuTue.

CoumnanbHyl OCHOBY NpaBOBOr0 rocyjapcrBa CoCTaBnseT caMoperynu-
pyloLieeca rpaxiaHckoe 06LLecTBO, KOTOpoe 06beANHAET CBOOGOAHbLIX rpaxjaH -
HocuTeneli 06LLeCTBEHHOrO Npor pecca. B UeHTpe BHMMaHUS Takoro rocypapcrsa
HaXOAWUTCA YeNIOBEK W ero MHTepecbl. Yepe3 cuCTEMY COLMANbHbIX WHCTUTYTOB,
006LLeCTBEHHbIX CBfi3el CO34alTCA HE06XOAMMbIE YCNOBUA AN peanu3auum Kax-
[ObIM TpaXJaHWHOM CBOMX TBOPYECKUX, TPYLOBbIX BO3MOXHOCTeN,'06ecneynsaet-
C NAPann3M MHEHURA, NNYHbIe NpaBa ¥ cBO6OAbI.
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CamopasBuTMe TpaXKJaHCKOro obuiecTea covetaeTcs C MONMTUYECKUM Tpa-
Ternyeckum ynpaBaeHWeM, OCYLLeCTBASEMbIM FOCYAapCTBOM.

HpaBCcTBEHHYH OCHOBY MpaBOBOro rocyfgapctea 06pasytoT o6LieyesioBe-
Yyeckue MPUHLMMBLI TyMaHW3Ma U CNpaBej/MBOCTH, PaBEHCTBA M CBOGOAbLIWJINUHO-
CTW. KOHKPETHO 3TO BblpaXKaeTcs B [eMOKpaTUYeCKMX MeTOofax rocyAaperBeHHOro
ynpaB/ieHWs, CNpaBeinBOCTU U NPaBOCYAWs, B MPUOpPMUTETEe MpaB U'CBOGOA Nny-
HOCTW BO B3aMMOOTHOLUEHUAX C FrOCYAapCTBOM, 3aluTe MpaB MeHbMMNHCTBA.

MpaBoBOe rocyfapcTBo - 376 CyBEpPEHHOEe rocyAapcTBO, ‘KOTOPOe KOHLEeH-
TpupyeT B cebe CyBEpPeHWUTET Hapofja, HauWil U HapOAHOCTEMN, Hacenswwmx cTpa-
Hy. OcCyLLecTBNAs BEPXOBEHCTBO, BCEOOLLHOCTb, MOAHOTY W UCKOUMTENbHOCTb
BNacTW, Takoe rocyfapcTBo obecrneuymBaeT cBo60AYy 0BOWLECTBEHHbLIX OTHOLUEHWIA,
OCHOBaHHbIX Ha Hayanax CrnpaBef/MBOCTU, ANA BCeX=.0e3 WCK/YEHUSA TpaXKaaH.
MpuHyXeHne B NpaBOBOM rocyfapcTBe OCYLLECTBASETCA Ha OCHOBe mpasa, orpa-
HWYEHHO NPaBOM W UCK/OYaeT NPOM3BON U 6e33aKoHMe.

OCHOBHbIMW MpPU3HaKaMuW NPaBoOBOFO rocyfapcTsa BbICTYNawT:

1) BEPXOBEHCTBO 3aKOHa BO BCeX\Cdiepax 06LLeCTBEHHOW >XWU3HW;2) peanb-

HOCTb MpaB MMYHOCTU, obecneyeHue eé cBOGOAHOr0O pa3BMTUSA;3) B3aMMHas OTBeET-
CTBEHHOCTb FOCYJapCTBa Y MMYHOCTYN;4) NPOYHbIA PEXMUM 3aKOHHOCTU U CTabub-
HOCTV MPaBOBOr0 MOPSLKa.
MpaBoBoe rocyfapcTso B, OTJUYMe OT LECNOTMYECKOTro WAU MOAMULEeiNcKoro camo
orpaHu4mBaeT ceb6s OMPEAENeHHbIM KOMMNEKCOM MOCTOSAHHbIX HOPM W MNpaBul.
LleHTpanbHOe MeCTO (CpPefu HUX 3aHMMaeT Takas HOpMa, Kak pasgeneHue BnacTei
Ha TpU rnaBHble BETBW - 3aKOHOAATENbHYIO, UCMONHUTENbHYO U CyAebHY0. ITOT
NPUHLMN onpegensieT, ¢ OAHOW CTOPOHbI, BEPXOBEHCTBO 3aKOHOAATeNbHOW Bna-
CTW, a C APYTOW - NOA3aKOHHOCTb MCMNOJIHUTENBbHON U CyfebHON BnacTeil. PaBHO-
Becue BNaCTENW NOALEPXMBAeTCA CheuuanbHbIMU OpraHKu3aLoHHO-NPaBOBLIMM
mMepamu, KoTopble 06ecneynBaloT He TO/bKO B3aMMOfEACTBME, HO WU B3auMoOrpa-
HUYeHMe NMONHOMOYNIA B YCTAHOB/IEHHbIX NpeAenax. B To e Bpems OHW rapaHTu-
PYIOT HE3aBNCMMOCTb OHOM BMacTu OT APYroi B Mpefenax Tex e MOAHOMOYWiA.
paxkfaHe Yepe3 BCeobLLYO U36MpaTeNibHY CACTEMY WMEKT BO3MOXHOCTb KOH-
TPONMPOBaTb BNAaCTU W B CyYae HEO6XOAMMOCTU KOPPEKTMPOBAaTb MX AENCTBUS.





