OCOBEHHOCTUN YYHACTUNA NMPOKYPOPA B
M’PAXXJAHCKOM TMPOLECCE

H.H. ATpowink

B HacTosllee Bpemsi CyLLLeCTBEHHO BO3pPacTaeT po/ib NPOKypaTy-
Pbl, NPU3BAHHON OCYLLECTBASTL HAA30p 3a TOUYHbIM U €MHO06PA3HbLIM
UCMONHEHWEM [EWCTBYIOLMX Ha TeppuTopun Pecny6nmkn Benapych
3aKOHOB. OCYLLECTB/ISAS HaA30p 3a WCMOJIHEHWEM 3aKOHOB, MPOKYPOpbI
BbISIBASIOT HapYLUEHWs1 3aKOHHOCTW M. MPUHMMAIOT Mepbl, HamnpaBeH-
Hble Ha UX yCTpaHeHwe.

MpoKypopbl BRpaBe, B, YaCTHOCTM, BO3BYAUTL fAeSTeNbHOCTb CY-
[0B MO paspeLUeHUNto rpaX4aHCKO-MpaBoBbIX CMOPOB 1 y4acTBOBATh B
WX PacCMOTPEHUM, [06VBasCh TaKUM MyTeM YCTPAHEHWS! BbISIBNIEHHbIX
HapyLUeHW1 3aKOHHOCTU, 'Y4acTBys B Cyfe6HOM pa3bupatesnbCcTBe rpa-
XOAHCKUX [efl, OHW MPOAO/MKAIOT BbINONHEHWE BO3/TOXKEHHbIX HA HUX
06513aHHOCTEN A0_OCYLLLECTB/IEHNIO HafA30pa 3a WUCMOMHEHWEM 3aKOHOB
CYZOM U BCEMW Y4yaCTHUKaMU CyfomnpoM3BOACTBa. Mpu 3TOM OHW CO-
OEACTBYIOT. CyAly B MpaBW/IbHOM paspelleHn aen: mMoMmoraroT emy B
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nccnefoBaHUM M OLEHKE A0Ka3aTe/bCTB, YCTaHOBAEHMM (haKTOB npes-
MeTa [0Ka3blBaHWS, TOKOBaHUM HOPM MNpaBa, OLeHKe MpPaBOMepPHOCTU
Tpe6oBaHWil N BO3paXKeHUIA CTOPOH. Bce ykaszaHHble AelcTBUA CNOCO6-
CTBYIOT BbIHECEHUIO 3aKOHHbLIX UM 060CHOBAHHbLIX CYAEOHbIX peLueHuit
MO FPaXAaHCKUM fenam.

CoCTOsHME 3aKOHHOCTW U NPaBonopsafAKa 3aBUCUT He TONbKO OT
HOPM MaTepuasibHOro npasa, HO elle B GONbLUel CTENeHW OT MpeTBO-
PEHMS B XKU3Hb HOPM W NPUHLMMNOB NpoLeccyansHoro npasa. Obecne-
YeHWe MpaBOBbIX rapaHTUii PULNYECKUM N (U3NYECKUM NNLaM ABNS-
eTCs OfHOM M3 3afa4 MPOKYPOPCKOro HaA3opa, Mo3TOMy yvacTue npo-
Kypopa B npoLecce MOXET Cnoco6CTBOBATb YKPENIEHUI0 3aKOHHOCTK.

YuacTue npokypopa B npouecce SBASETCA OLHOW\ U3 CyLiecT-
BEHHbIX FapaHTUi BbIHECEHUS CyAaMM BCEX WHCTaHUMIAC3aKOHHBIX W
060CHOBAHHbIX pPELUEHWNiA, OonpefeneHnini MOCTaHOBNEHMWIA. YuacTue
MpoKypopa Mno3Bo/seT NMOMOYb B MEPBYHD OYepedl, COuManbHO Hesa-
WMLLEHHbIM KaTeropusMm rpaxaaH B 60pbbe 3a CBOV npasa.

Bce 370 BbigBMraeT Heo6X0AMMOCTbL'-COBEPLUEHCTBOBATL Aes-
TeNbHOCTb MPOKYPOPOB B rPaXaHCKOM CYLONPOU3BOACTBE, YTOObI OHa
cTana HajeXHoli rapaHTueli cob6M0AeHNA" 3aKOHHOCTW B 3TOW OoTpacnu
npasa. B 3Toi cBs3n npeacTasnsetes: HEOOXOAMMbBIM BHECEHUS OMpe-
[eNleHHbIX KOPPEKTUB B HOPMbl [PXAAHCKOr0 MpoLeccyanbHOro 3ako-
HofaTenbCTBa.

B nepsyto oyepesb, BUANTCA HEOOXOAMMOCTb B YCTPAHEHWUMN KOSl
N3N HOPM CTaTby ['paxxgaHCKoro npoleccyansHoro kogekca Pec-
ny6nunkn benapycb u{ctatbn 22 3akoHa "O npokypaType Pecny6avku
Benapycb". 3 3aK0Ha cnefyeT UCKIKUUTL MOMOXEHUE O TOM, YTO Mpo-
Kypop MOXeT MOAaTb WCK B 3alMTy NpaB rpaxiaH v lpuanyYecknx nnL,
HerocyaapCcTBeHHOA (opMbl COBCTBEHHOCTU NWLWb MPW OTCYTCTBUM Y
HUX BO3MOXHOCTM CamMOCTOATENbHO 3aluUTUTL CBOM npasa. [aHHas
HOpMa,{ USNOXEHHAsA B 3aKOHE, CYLLECTBEHHO OrpaHW4MBaeT BO3MOXHO-
CTW-YKa3aHHOW KaTeropuu auL, Mo 3aluTe CBOWX HapyLUEeHHbIX MpaB.
Kpome Toro, opraHusauum HerocyfapcTBeHHOW hopMbl COBCTBEHHOCTH
CTaBATCA B HepaBHOE MPaBOBOe MOJSIOXEHME C OpraHM3aumaMmn rocygap-
CTBEHHOI (POpPMbl COBCTBEHHOCTM B Cthepe 3alLyTbl CBOUX NHTEPECOB.

Momumo TOro, pasBuTHe 0OLLECTBEHHbLIX OTHOLLEHUIA Ha COBpe-
MEHHOM 3Tarne, COBEPLUEHCTBOBaHNE HOPM 3aKOHOAATeNbCTBa Bbl3blBa-
eT HeobX0AUMOCTb MPUHATMS HOBOrO 3akoHa "O npokypatype" nn6o
BHECEHUS U3MeHeHWl B AeNCTBYIOWMIA, KOTOpble OTpaxaau Obl peasb-
HYIO KapTUHY [LeATeNbHOCTM MPOKYpaTypbl Y NPOKYPOPCKUX paboTHU-
KOB B CErOfHSALLHUX YCMOBUSX.
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B kauyecTBe KOHLENTya/lbHOrO Noaxofa AisfanbHeillero pas-
BUTUS TPXKAAHCKOIrO 3aKOHOAATENbCTBA MNPeACTaBNseTCS Lenecoo6-
pasHbIM UCKNOUMTL M3 [MpaXkfaHCKoro rnpoueceyanbHoOro Kogekca Pec-
ny6nvku Benapycb NpaBo NPOKypopa MpUOETaHaBMMBaTb WCMONHEHWE
CYZEe6HbIX aKTOB. 3TO CBA3aHO C TeM, YTO B HACTOSILLEE BPEMS MPOKY-
paTypa He OTHOCMTCA K cuUcCTeMe 06lumx cygoB. CoxpaHeHue 3Toii
(DYHKUMM 33 MPOKYPOPOM He BbiTeKaeT n3 KoHCTUTyuun Pecny6nmku
Benapych, a CBMAETENbCTBYET 0 HECOOTBETCTBUN € KOHCTUTYLIMOHHO-
My NPUHLMNY HE3aBUCUMMOCTM CyAa NPW OCYLLECTBNEHWM NPaBOCYAMS.

Peanunsauust aTUX1 BPYTUX MOMOXEHUIA NO3BOAUT Go/ee Mo/HO
rapaHTpoBaTh MpaBo_Ha' CyfebHYI0 3alUTy MpaB U 3aKOHHbIX UHTepe-
COB FpaXAaH, opUANUECKNX NUL, U TOCYy[apCTBa.

M B KayeCTBe 06LLEr0 BbIBOAA MOXHO KOHCTAaTMPOBATb, YTO Ha
HaCTOSILLEM -3Tdne pPasBUTMS CyfeGHOW CUCTEMbl LUMPOKOE YyyacTue
MPOKYpOpa BT paXk4aHCKOM MpoLiecce He TONMbKO AOMYCTUMO, HO U 06b-
eKTVBHO. HE06XOAMMO.





