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O MEPAX ITPEAYHPEXKJIAIOHIEI'O XAPAKTEPA,
CAEPKUBAIOLHINX BBICOKHE ITIOKA3SATEJIN
PA3BOANUMOCTHU

B cootBerctBuM ¢ AaHHbIMH HalMoOHaIBHOTO CTATHCTUYECKOTO KOMHUTETA
Pecniyonmuku benapyck, B 2013 rogy no cpaBHenunto ‘¢ 2012 rogoM KoJImyecTBO
3apeTUCTPUPOBAHHBIX OpakoB yBenuuymioch Ha 14,3 %, KOIMYecTBO pa3BOOB
ymenbimiock Ha 7,5 %. B 2013 roxy na 1000 6pakoB npuxoaunoch 414
pa3BoioB, B 2012 roxy — 512 pa3BojoB [1].

Tem He MeHee, TEHACHIIMS K YBEIIMYEHUIO, PACTOPTaeMOCTH OPaKOB SIBIISIETCS
CTAa0MJIBHOM M TPOAOJDKAIOIIEHCS, 0 "UEM CBHUIECTEILCTBYIOT PE3YJIbTaThl
MOHUTOPHUHTA OQUIIUATBHBIX CTATUCTHYECKUX JaHHbIX (Tadmumma 1) [2]:

TI'oawl Huco Yuco

OpakoB pa3Bo0B
2005 73 333 30 531
2006 78 979 31814
2007 90 444 36 146
2008 77201 36 679
2009 78 800 35 056
2010 76 978 36 655
2011 86 785 38 584
2012 76 245 39 034
2013 87 127 36 105

Tabnuya 1. — Bpaku u pazeoovl

Cornacao mn. 13 Konuenuuu HanuoHaiabHOM Oe3omacHOCTH PecmyOnmku
benapych, yrBepxknenHoit Yka3zom Ilpesunenta PecnyOnuku benapycs ot 9
HOs10pst 2010 . Ne 575 [3], oHUM OCHOBHBIX HAIIMOHAJIBHBIX WHTEPECOB B
nemorpaduyeckoil cdepe SBISETCS YKpEIUIEHME WHCTUTYTa CEMbU Kak
COLMAIIBHOTO HHCTUTYTa, HaubOosiee OJaronpusTHOrO MJIs pealn3aluu



norpedHOoCcTH B AeTsX. B coorBercTBUM ¢ 1. 33 Ha3BaHHOW KOHIIEMIIUH,
HEeraTuBHBIC TpaHCHOPMAIIMK MHCTUTYTa CeMbU (BBICOKHN YPOBEHb Pa3BOJIOB,
YBEJIMUEHHE YHCJIa HEMOJIHBIX CEMEH ¢ JCThMH, COITMAIbHOE CHPOTCTBO M HHOE)
SIBJIAFOTCS. BHYTPEHHUMH UCTOYHHWKAMH yTPoO3 HAIMOHAIBHOW 0€30MacHOCTH B
neMorpaduieckoi cdepe.

besycnoBHo, BBICOKHE MoKa3aTenu pacTopraemMocTu OpakoB
CBUJIETEJIbCTBYIOT O HAJIMYUU ONPEJICICHHBIX MPo0ieM B ()YHKIIMOHUPOBAHUU
WHCTUTYTOB Opaka M CEMbH, SIBJISIFOTCS MPUUYUHON YBEJIUYEHUS YUCICHHOCTH
HEMOJIHBIX CeMeM, POBOIUPYIOT CIyYan COIMAIEHOTO CUPOTCTRA.

B croxuBHmIMXCS YCIOBHUSX HEOOXOAMMBIM TMPEACTABIISAETCS  U3yUYEHUE
WHCTPYMEHTOB, CIIOCOOHBIX ClIep>KaTh TEMITbl PACTOPTaeMOCTH OpPaKoB, a TaKKe
MPEIYNPEKIAIONINX TICUXOJIOTHUECKYI0 HAIPSHKEHHOCTh TP Pa3perieHUH
KPU3HUCHBIX  BHYTPUCEMEWHBIX  OTHOIICHWW, W  BO3MOMKHOCTH  HUX
TpanchopMallui B IEJIIX BHEAPEHUS W IPUMEHEHus .0ojee THuOKOro
MEXaHW3Ma, HalpaBJICHHOTO Ha COKpaIIEHUE IOKA3aTelIel  pacTOpraeMoCcT!
OpaKoB.

OnpeneneHHbIM  TOTEHIIMAJIOM B 3TOM ~00JACTH  00JIaalOT  TaKHe
WHCTPYMEHTBI KakK TPEIOCTaBIICHUE CYAOM Cpoka ‘Uil TPUHATUS MeEp K
MPUMHUPEHUIO ¥ UHCTUTYT MEIUAIINU.

B coorBerctBun ¢ m. 1 mocranorienuss Ilnenyma BepxoHoro Cyna
Pecnyonuku benapych ot 22 utonHs 2000 r. Ne 5 «O mnpakTuke npuMEHEHUs
CyJlaMH 3aKOHOJATEIbCTBA NPU PACCMOTPEHUM JEJI O PACTOPKEHUU Opaka
(manee — mocrtaHoBieHue No.«. 5).[4], B 1eIsiX BBIOJHEHUS TpeOOBaHUM
3aKOHOJATENbCTBA O Opake M. CeMbe MO YKPEIUICHUIO CeMbH, 3alllUTe MpaB U
WHTEPECOB JIeTEeH CyJiaM “IIpH ' paCCMOTPEHUM JIeJT O PacTOpKeHMHU Opaka
HEOOXOMMO  TPUHMMATh". UCYEPIILIBAIONIME MEphl, HaIpaBJICHHbIE Ha
NPUMHUPEHUE CYIPYIOB M COXpAaHEHHE CEMbH, a TPH Pa3pelICHUU CIIOPOB O
BOCIIUTAHUU U COACPKAHUM JIETEH MCXOJIUTh U3 MPUOPUTETA MX HMHTEPECOB B
COOTBETCTBUW ' C “HOPMaMHM MEXIAyHapogHoro mipaBa u KoHcTutTyimeit
Pecnyomuku benapyce.

bonee chnpaBenuBbIM MPEACTABISIECTCS NPUMEHEHHE (POPMYITUPOBKH «MEPHI
MPEIYHPESKIAIONICTO  XapakTepa, CACP)KUBAIOIIME BBICOKHE TOKa3aTesH
pPa3BOAMMOCTH» BMECTO  (POPMYJIUMPOBKH  «MEpbl, HampaBlCHHbIE Ha
VKPEIJICHHE U COXPaHEHHWE CEMbH», TaK KaK 0030pbl CyJCOHON NpPaKTHKU
CBUJCTEIILCTBYIOT O TOM, YTO HauaTas TMpoIleAypa pacTOp)KeHus Opaka
3aKaHYMBaeTCs O(POpMIICHUEM pacTOPKEHUs Opaka.

Tem He MeHee, B COOTBETCTBUU C JEHCTBYIOIIUM 3aKOHOIATEIbCTBOM CPEIU
Mep, MPEANPUHUMAEMBIX CYJOM, HAIMpaBICHHBIX HA COXPAHEHUE CEMBH,
HanOoJiee BOCTPEOOBAHHBIM SIBJISIETCSI TMPEAOCTABICHUE CYJIOM CpOKa JjIst
MIPUHITHUS MEP K IPUMHUPEHUIO:

1) cornacHo yactu BTopoii ct. 36 Konekca Peciyonmuku beiapych o Opake u
cembe (nanee — KobC) [5], mpu npueme UCKOBOTO 3asiBICHUSI O PAaCTOPKEHHUH



Opaka cyJl IpeIOCTaBISIET CYIIPYTaM mpexmecsaunblli CpoK JJIs IPUHSITUS MEpP K
OPUMUPEHHUIO, a Takke [JJs JOCTHXKEHHsS corjamieHuss 00  oOumx
HECOBEPIIICHHOJIETHUX ACTAX U pa3zelie UMYIIECTBA;

2) cormacHo 4actu 1msaTod cr. 36 KobC, mpu paccMOTpeHHH HCKOBOTO
3asIBJICHUS CyJ] MPUHUMAET MEPHI, HAMpPABICHHBIE HA COXPAHEHHE CEMbU, U
BIIpaBE  OTJIOXKUTh  pa30uparenbCTBO  Jiela,  Ha3HAYMB  Cynpyram
JOTIOJTHUTEIILHBIN CPOK ISl IPUMUPEHUS B IPEJIENAX UleCmu Mecsayes.

Cy11iecTBEHHOE 3HAaUCHUE UMEET CcoziepKaHue M. 7 moctaHoBieHus Ne 5 [4] o
TOM, YTO CyJ HE BIIPABE COKPATUTH TPEXMECIUHBIA CPOK AJI MPUHATUS MEP K
OPUMUPEHUIO M PACCMOTPETh JAENI0 10 €ro HUCTEUEHHs, KpoMe “KaK Ipu
HACTYIUICHUH OOCTOSITENbCTB, yka3zaHHbIX B cT. 37 KobC (mpusHanue. 0 JHOro
U3 CYNPYroB B YCTAHOBJIIEHHOM 3aKOHOM TIOPSAKE O€3BECTHO OTCYTCTBYIOIIHNM,
HEEECOCOOHBIM; OCYXKJEHUE 32 COBEPIICHUE NPECTYIUIGHUS ‘K JIUIICHUIO
cBOOOBI HA CPOK HE MEHee Tpex JieT). PacTtopkeHue Opaka) 10 UCTEUEHUS
MPEAOCTABICHHOTO CYAOM B COOTBETCTBHH €O CT. 36~ KobC TpexmecsadyHoro
CpOKa SBJISIETCSI HApPYIIEHHWEM HOPM TIpaBa M. MOXET IIOBJI€Yb OTMEHY
CyZeOHOTO pEIICHHUS.

Henoctikenne npuUMUpEHHs] CYHpPYroB. B WPEIOCTABICHHBIA CYJIOM
TPEXMECSYHBIN CPOK U MPU3HAHUE OTBETYMKOM HMCKa caMo MO ceOe He SBISETCS
OCHOBAHHMEM JIJIsl yIOBJIETBOPEHUS MCKa O PACTOPKEHUU Opaka, Tak Kak Opak
pacTtopraercs, eciam OyJeT YCTaHOBJIEHO, UTO JalbHEMIasi COBMECTHAS )KU3Hb
CYIIPYTOB W COXpPAaHEHHE CEMbU CTANN HEBO3MOXXHBIMHU (YacTh TPEThs CT. 30
KoBbC). IToaromy nipu pacCMOTPEHUUMCKA CYJ] 00s13aH BCECTOPOHHE BBISICHUTD
B3aUMOOTHOIIIEHUs cynpyroB: ComtacHo ab3aily BTOpOMY II. 8 TOCTaHOBJICHUS
Ne 5 [4], npu OTCYTCTBUM -OCHOBaHHI K PacTOP>KEHUIO Opaka CyAbl JOJKHBI
BBIHOCUTH pelieHus 00. ‘oTKaze B MCKE, HE HaszHayas Ccynpyram
JIOTIOJIHUTENIBHOTO CPOKA, JIJIsl IPUMHUPEHUSI.

C yyerom M3MEHEHUI U JONOJHEHNM, BHECEHHBIX B OEJIOPYCCKOE CEMEMHOE
3aKOHO/MATENBCTBO, B 2012 romy, mpoleaypa pacTOpKeHUsi Opaka MOMKET
NPOU3BOAUTCS . TAKK€ W B AJAMUHHCTPATMBHOM TIOpSAJKE B  OpraHax,
PETUCTPUPYIOIINX AaKThl TPAXAAHCKOIO COCTOSHUSI, B CIy4yasiX HajIu4dus
B3aMMHOIO) COTJIaCHsI CYNPYroB, HE MMEIONIMX OOIIMX HECOBEPILIEHHOIETHUX
nered W cropa 006 umymiectBe. PactopikeHue Opaka MpOU3BOIUTCS OPraHoM,
PErUCTPUPYIONIMM aKThl TPAXKAAHCKOTO COCTOSIHUSI, MO HUCTEYEHHUH OIHOTO
MecsIa co JHS I0Ja4l COBMECTHOTO 3asBIICHHS O PACTOp)KeHHH Opaka (cT. 35"
KobC) [5].

CornacHo a0zaiy Tperbemy M. 38 IlonoxeHuss o HOpsAKE peErucTparuu
aKTOB TPaXXJIaHCKOTO COCTOSIHUSI M BBIJIAYU JIOKYMEHTOB M (WJIHM) CHpPaBOK
OpraHamMH,  PETUCTPUPYIOIIMMU  aKThl  TPAXKIAHCKOTO  COCTOSIHMS,
yTBepkAeHHOro nocraHoBiienueM CoBera Munuctpos PecnyOonuku benapych
ot 14 nexabps 2005 r. Ne 1454 [6], B ciydae, eciid B opraH 3arca, B KOTOPBIi
MOJIAHO 3asBJICHHE O PETUCTPALMU PACTOpXKEHUs Opaka, O perucrpaiuu



pactopskeHusi Opaka moctynuia WHGOpMalKa O HAJMYMK Y CYNpPYTroB OOIIUX
HECOBEPILIEHHOJIETHUX JETEW, OPraH 3arca He3aMeIJIMTENbHO NPUHUMAET MEPHI
0 MTPOBEPKE IaHHOM MH(OPMALIMHY, B TOM YKCIIE ITyTEM HaNpaBJIEHUS 3alpOCOB
O TMPENOCTABIIEHUU HEOOXOAUMBIX JOKYMEHTOB U  cBeleHuil. Ecmm
HA3HA4YECHHOM JjaTe perucTpaly pacTop:KEHUsl Opaka OTBET HA HAIIPABJICHHBIN
3alpoc B OpraH 3arca He MOCTYNWJ, J1aTa PErucTpali pacTOp)KEHUs Opaka
MOKET OBITh NEPEHECeHa Ha CPOK, HE NPEBBIIAIOINIANA CEMU AHEW CO JHA
MOCTYIUIEHHWS]  JAHHOIO  3ampoca B TOCYJApCTBEHHbIM  oprad. llpu
MOJITBEP>KICHUM HAJIM4YWsA y CYNPYrOB OOIIMX HECOBEPIIEHHOJIETHUX JETEl
OpraH 3arca OTKa3bIBaeT B pErUCTPAIlMK PacTOp>KeHuUs Opakxa.

Takum o0pa3om, cieayeT BBIBOJ O TOM, YTO MPHU PACTOP>KEHUU Opaka B
aIMUHUCTPATUBHOM  TIOPAJKE B  OpraHax, pErHCTPUPYIOLIUX  aKThI
TPaXKJAHCKOTO COCTOSIHUSI, TAaK)KE€ KaK MPU PACTOPKEHUM Opaka-B CyneOHOM
NOPSAAKE PEATU3YIOTCS  MEPONPUATHS — MPEeayNpekIarolier0  Xapakrepa,
CHIEP>KHUBAIOIINE BBICOKHE NTOKA3aTeNN Pa3BOJUMOCTH.

CornacHo yactu nepBoil cr. 2 3akoHa PecnyOnviku benapych ot 12 urons
2013r. Ne 58-3 «O wmemmaruu» [7], B LEISAX YPETyJIUPOBAHUS CIIOPOB,
BO3HUKAIOIIUX M3 CEMEUHBIX MPABOOTHOIICHUM, “MOXET OBbITh MPUMEHEHA
Meauaius. BMecre ¢ Tem, COMIaCHO 4acTH YETBEPTOM CT. 2 Ha3BAHHOI'O 3aKOHA,
€ro JICMCTBHE HE PACHpPOCTPAHSETCS HA OTHOWICHHUS, CBA3AHHBIE C OKA3aHHUEM
CYIbEH COAEHCTBHS MPUMUPEHHUIO CTOPOH B XOJI€ Cy1I€0HOTO pa30MpaTenbCTBA.
C y4eToM yKa3aHHOIO, CJIENYET ‘BBIBOJA O TOM, YTO M3 KaTEropuu CIOPOB,
paspelieHue KOTOpPBhIX JOIyCKaeTes B TMOPSAAKE MEIualuy, HCKIoYeHa
KaTeropusi Jed O pacTopKeHuu. Opaka B CBSI3U C TEeM, 4YTO CyJ OOs3aH
NPEIOCTABIIATh CYNpyTaM, - pacTopralomuM Opak, TpeXMECIYHbIA CpPOK MJis
NPUHATUSL MEp K MpPUMHUpPeHrto. Takum o00pazoMm, BO3MOXKHOCTH OOpallieHus
CYNIPYTrOB K MEIWATOPY B TEUYEHUE TPEXMECSIYHOTO CPOKA, MPEAOCTABIEHHOTO
CYIOM JUIsl TPUMHPEHMS, HMCKIIIOYAETCs, YTO HE CIOCOOCTBYET pealn3alyu
IIPUHLIUIA JTACHO3ATUBHOCTH, MPUHLMIIOB, IPEAYCMOTPEHHBIX CT. 20" KobC,
CBUJETENbCTBYET 00 OTCYTCTBMM OajaHca B  HOPSAKE  IPaBOBOIO
pEeryavpoBaHus OT/ACJbHBIX BUJIOB CEMEWHBIX MPABOOTHOIIEHUH, a TAKXKE HE
CIOCOOCTBYET PAa3BUTHIO BO3MOXKHOCTEW COKpAICHHSI TEMIIOB PaCTOPKEHUs
OpakoB.

Cnucok ucnoib308aHHbBIX UCMOYHUKOG

1 O nemorpaduueckoit cutyauun B 2013 roxy : Hai. cratucrudeckuii
komuteT Pecn. bemapyce [Dnexktponnsiii pecypc]. — 1998-2013. — Pexum
nocryna : http://belstat.gov.by/homep. — Jlata noctyma : 04.04.2014,

2 Tlpecc-penmus «O gemorpaduueckoit cutyaruu B Pecrryonimke benapychb
B 2013 romy» : Han. craructuueckuit komuteT Pecn. benapyce
[OnekTponnbii  pecypc]. - 1998-2013. - Pexum pocryma



http://belstat.gov.by/homep/ru/indicators/ pressrel/demog raphics.php. — [lata
noctyma : 04.04.2014.

3 OO0 yrBepxnenun Konmenmuu HauuMoHaNIbHOM  0€30MaCHOCTU
Pecnyonuku benapycs : Yka3 [Ipesunenra Pecn. benapycs, 9 Hos16. 2010 1.,
No 575 ; B pen. Ykaza Ilpesunenra Pecn. benapycek ot 24.01.2014 r. // Har.
npaBoBoii MuTeprer-mopran Pecn. benapycs. — 30.01.2014. — 1/14788.

4 O nm0OpakTUKe TPUMEHEHUs CyJaMd 3aKOHOJaTeNbCTBA  IPHU
paccMOTpEHUM Jied O pacTop>KeHuu Opaka : mnoctaHoBieHue Ilnenyma
BepxoBaoro Cyna Pecn. benapych, 22.06.2000 1., Ne 5 ; B ‘pen.
nocraHoBiienus [lnenyma BepxoBHoro Cyna Pecn. benapyce ot 24.12:2009
r. // Ham. peectp npaBoBbix aktoB Pecit. benapyce. — 2010. — Ne 28. —6/851.

5 Kopekc Pecnyomuku bemapych o Opake u cembe | 3akoH Pecr.
benapyce, 9 nroma 1999 r., Ne 278-3 ; B pen. 3akona Pecn.. benapyce ot
12.12.2013 r. // Hau. npaBoBoit WNurepner-nopran -Peen. benapych. —
17.12.2013. — 2/2082.

6 O mnopsake opraHm3anud pabOThl ¢ TIPaKIaHaMH B OpraHax,
PETUCTPUPYIOLIUX aKThl IPAKJAHCKOTO COCTOSIHUSE, IO BbIJJaYe CIIPaBOK MO0
UHBIX JIOKYMEHTOB, COJAEpKalluX TNOATBEP:KACHUE (AKTOB, HMEIOIIHNX
IOpUaMYecKoe 3HaueHue : mnocraHoBieHue. Cosera Munuctpos Pecr.
benapycs, 14 nex. 2005 1., Ne 1454 ;B pen. nocraHoieHus Coera
MunuctpoB Pecn. benapych ot 17.06.2012 r. // Hau. npaBoBoit MHTepHET-
nopran Pecn. benapyce. — 28.07.2012. — 5/36004.

7 O meaunanuu : 3akoH Pecm. benapycs, 12 urons 2013 r., Ne 58-3 // Ha.
npaBoBoit MHTepHeT-noptai-Pecn. benapyce. — 23.07.2013. — 2/2056

HU.I0. Aumonuuk
YO «I pI'Y um. A-Kynanvi»

HPOBJEMHBIE BOIPOCBI OCYHIECTBJIEHHUS H
SAIIMTEBI ITPABA YACTHOU COBCTBEHHOCTH HA 3EMJIIO

Konuenius pa3Butrsi HallMOHATBLHOTO 3aKOHOIATEIBCTBA MPEyCMAaTPUBACT
MOCJIC/IOBATENIbHYIO PEaT3alMi0 KOHCTUTYIIMOHHOTO TIPUHIIMIIA BEPXOBEHCTBA
IpaB W CBOOOJI YEJIOBEKA W TPaXKJTaHWHA, a TaKXKe MpeArojiaracT Co3daHHe
3G (HEKTUBHOTO MEXaHW3Ma UX OCYIIECTBIICHUS W 3aluThl. [Tpu 3TOM OCHOBOI
KOHCTUTYIIMOHHOTO CTposi benapycu mnpusHaroTCss NpaBo COOCTBEHHOCTH M
UMYIIIECTBCHHbIC TIPABA.

[{eHTpaJibHBIM 3B€HOM OOIIECTBEHHO-3KOHOMUYECKHX OTHOIIICHUI BCETAa

BBICTYIIQJIM OTHOIICHHMSI 3eMENbHOU COOCTBEHHOCTH. 3eMJIs, SIBIISISICh
BAYKHEHIITUM



	Существенное значение имеет содержание п. 7 постановления № 5 [4] о том, что суд не вправе сократить трехмесячный срок для принятия мер к примирению и рассмотреть дело до его истечения, кроме как при наступлении обстоятельств, указанных в ст. 37 КоБС ...

