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VHUBEpCUmem»

O HEKOTOPBIX ITPABOBbBIX KOJVIM3UAX B YT'OJIOBHOM
3AKOHOJATEJIBCTBE PECITYBJIMKU BEJIAPYCb

Cmamws nocesauiena npodiemamuxe KOAIU3UOHHbIX CHOPO8 8 Y20JI06HOM 3aKOHOOAMENbCIEE
Pecnybonuxu benapyco. Ananusupyemcsi nouwsimue KOJLIU3UA, U OAeMCs ee pA3bsACHeHue ¢
DA3TUYHBIX MOYEK 3PeHuti. 3ampazuéaromcsi OCHOGHvle Hedouembvl 8 Y20108HOM Kodekce, a
makoice AHANUZUPYEMCs  83aUMOOmMHouleHue Yeonoenoeo kooekca ¢ Opyeumu. Cmamos,
0e3yclo6HO, A6Aemcs aKmyanbHOU U 3HAYUMOU, 6e0b pPACCMOMpPEHUe NOCMABLEHHbIX 8 Hell
MOMEHMO8 5A6/15eMmcsl Nep8oCMeneHHbIMU 3a0a4amu.

Tepmun «kosmususi» (oT JatuHCKOro «collisio» — cTojaKHOBEHUE)
MOJIyYUSl CBO€ MPUMEHEHHE B pa3IMYHBIX HAYYHBIX HAIPaBJICHUSIX
(commosioruu, MHQPOpPMaTUKE, T€OJOTUH, JTUTEPATYPOBEICHUH, MPaBe, U TakK
nanee). B no6oit oTpaciu mpaBa TOJKOBAaHUE 3TOTO TEPMUHA UMEET CBOU
OCOOEHHOCTH, W pa3jUYHbIC YYEHBIC BEOYT AUCKYCCHIO IO TOBOJY €ro
MPUMEHEHUS.

Komnu3ust — CTOJIKHOBEHME TPOTUBOIOIOXKHBIX CHJI, CTPEMJICHUU,
WHTEPECOB B 001acTH dYeloBeduecknx oTHomeHuid [l]. B ropumamaeckom
CMBICJIE TIOHATHE «KOJUIM3US)  MPEANoJiaraeT PacXoXKICHHE MEXKIy
OT/ICJIbHBIMU TPABOBBIMU aKTaMH OJHOTO rocyjaapcTBa. Bemyiiue rOpUCTHI
ne0aTUPYIOT MO TMOBOJY ONpEACTCHUs KOJUIM3UW B MpaBe, U MpeiararoT
CBOM BapWaHThl KIacCU(PUKAIMK U TPaAKTOBKM JIaHHOTO TepMuHA. B
cooTBeTcTBUU C 3akoHOM PecmyOmuku bemapyce ot 10.01.2000 roma «O
HOPMATHBHBIX IPABOBBIX akTax PecmyOnuku benapych» MOHITHE «KOJUTM3USA
HOPMATHBHBIX MPABOBBIX AKTOBY» HWHTEPIPETUPYETCS KaK MPOTUBOpPEUUE
(HECOOTBETCTBUE) HOPM JEHUCTBYIOIIUX HOPMATHBHBIX IPaBOBBIX aKTOB,
PEryJIMPYIOINX OHU U T€ e OOIICCTBEHHBIC OTHOIIICHUS.

Ho ¢ atum ompeneneHneM MHOTHE Y4Y€HBIE HE COIJIACHBI, HaIlpUMeEp,
H. A. BnaceHko yka3bIBaeT, 4TO HOPUIWYECKUE KOJUIU3UU HEJb3s CBOJHUTH
TOJBKO K KOJITU3USIM TIpaBoBBIX HOpM [2]. B. B. EpioB nipearaer BooOiie
3aMEHUTh MOHATHE KOJUIU3US HOPM TMpaBa» Ha «KOHKYPEHIIMS HOPM IIpaBay.
OH oTMeyaeTr, YTO KOHKYDPEHIIMSI MOXET TMpOSBIATECA B  (Popme
HECOBIAJIEHUS HOPM MO 00beMy 00 B opMe MPOTUBOPEUUS] HOPM, TaKUM
oOpa3oM ymacTcs Jydmie pa3o0oparh KaxAbli KOHKPETHBIM —Clydan
KOHKypeHIuu HopMm mpaBa [3]. M. A. CrapoayOiieBa yTBepXkKIaeT, 4YTO
BAKHOW YacThlO  OMNPENECICHUA KOJUIM3UK  SABJISIIOTCS  KOJUIM3MM B
IIPaBOCO3HAHUH, TO €CTh JMYHOCTHO-TIPABOBBIC KOJUTH3HH [4].



A. A. AlekceeB mpemyiaraet JejaaTh aKUEHT HAa NMPOTUBOPEUYUBOCTH HOPM
mpaBa, ¥ pa3oupaTh STOT BOMPOC YIIyOJIeHHO.

Crnenyer OTMETUTh, UTO HA COBPEMEHHOM 3Tarle B YYEHOM MHUPE, TaK U HE
HanuiM OOIIEro W TOYHOTO OMNpEACNICHUs] TMOHATHUIO «IOPUIUYECKUE
KOJUIM3UWY», HO UCCJIEA0BATEeId OTMEYAIOT, JJIsi TOr0 YTOObI OHM BO3HUKIIU
HY>KHBI CJIIEIYIOIIUE YCIOBUSL:

1) cyiecTBOBaHHE HECKOJIBKHMX TPABOBBIX HOPM;

2) HOPMBI JIOJDKHBI OTHOCHTBCS K OJHUM OOIIIECTBCHHBIM CBSI3SIM;

3) mpaBOBBIC HOPMBI JIOJDKHBI OBITh JICHCTBYIOIIMMH;

4) comep)kaHHE OJHON HOPMBI JOJDKHO PACXOTUTHCS C TIOJOKCHHSIMH
JIPYTOM.

Ha cerogusumiauii JgeHb B NOpaBe CYUIECTBYET MHOXKECTBO KOJUIM3UM,
HEKOTOpbIE M3 HUX NEpPECTaad UMM ObITh, a HEKOTOPBIE JO CHUX IOP KIYT
cBoero vaca. Komnmusum uMeroT MecTo ObITh BO BCEX OTpacisiX MpaBa, U
MEPEIJIETAI0OTCA MEXITY HUMHU.

3akoHomarenscTBO PecnyOnuku  benapych Ha COBpeMEHHOM  dTare
Pa3BUTHUS COACPKUT HEIOCTATOUYHOE KOJIMYECTBO HOPM, HAIPABIICHHBIX Ha
IIPEOJIOJIEHUE MEKOTPACIEBbIX IPOTUBOpEeUn. Bmecrte ¢ TeM, BaxHO
3aMETUTh, UYTO BO3HUKHOBEHHE IOPUJIMUECKUX  KOJUIU3UH  CIYXKHUT
OCHOBaHMEM TI0JIaraTh, YTO IIPABOTBOPUYECTBO HE CTOUT Ha MecCTe, a
pa3BUBaETCS U MPUOOPETAET HOBOE MTPABOBOE COCTOSHUE.

JerictByronuii YronoBHbIN kojgeke Pecnyonmuku benapycer (mamee — YK)
MOJIHOIIEHHO BBITIOTHSET CBOU (DYHKITMH, U MOXHO YTBEPKJaTh, YTO OH OJIUH
n3 nyumux [5]. OmHaKo, BCE HE COBEPIIEHHO, €CTh U B HEM CBOH MPOOJIEMEI.
Hanpumep, B wactm 2 crarbm | VYK yka3zano: «HoBbie 3akoHBbI,
npeycMaTPUBAIOIIUE YTOJOBHYKO OTBETCTBEHHOCTh, MOJJIEKAT BKIIOUCHUIO
B HACTOSIIIUMA  KOAEKC», HO BKIIOYCHUIO TIOJJIKAT UM 3aKOHHBI,
OCBOOOXAAIOUIME OT OTBETCTBEHHOCTH, TaKUM 00pa3oMm, HaOo1aercs
HECOOTBETCTBUE.

[To Hamemy MHEHUIO TAaKX € 3aCly’KUBAET BHUMAHUSI BOIIPOC HEKOTOPOU
TEPMHUHOJIOTUHU, KOoTopasi ucnoisdyercs B YK u kacaercs mpaB u cBoOOJ
yenoBeka. Tak, paszmen VII YK «lIpecrymieHus npoTuB 4eloOBEKa»
BKJTIOUYaeT B ceoOs riaBy 23 «lIpectymieHus NpOTUB KOHCTUTYIIMOHHBIX MpPaB
U CBOOOJ YEJIOBEKA U TPAKJIaHUHA», KOTOPAs M0 CMBICIIOBOMY COJIEPKaHHUIO
SABJISIETCS  OOIIMM TIOHSTHEM, OXBATBIBAIOIIMM TPECTYIUJICHUS TPOTHUB
CBOOO/IbI, U3HU, 370POBbS U JAPYTUX KOHCTUTYLIMOHHBIX IpaB dYeJIOBEKa.
BBuny storo, Mpl moJsiaraeM, 4to OoJjee IenecooopasHo ObUIO0 Obl HA3BATh
pazaen VII YK «llpectrymienusi IpoTUB KOHCTUTYIITMOHHBIX MPaB U CBOOOT
YeJIoBeKa U TPaKIaHHA.

Takke cnopHbIM octaercs (akT Toro, 4ro, uyro rasa 23 YK coxepxur
MPECTYIUIEHUS, KOTOPBIE HENb3SI OTHECTU TOJBKO K KOHCTUTYLIHOHHBIM
(ctatesa 199-202 VYK), 3Tu cTaThM, KaKk HaM Ka)eTcsl, UMEIOT OTPACIICBYIO



MPUHAJIEKHOCTh. VIMEIOTCA HEKOTOpBIE MPOTHUBOPEUYUS] MEKIY YTOJIOBHO-
UCIIOJIHUTENIbHBIM KoAekcoM PecnyOnuku benapycs [6] (manee — YUK) u
YK. Cornacuo yactu 3 crateu 29 YUK B cinydae HEymiatbl OCYXIEHHBIM
mrpada, B3BICKAHUE MIPOU3BOJIUTCS CyJ1IeOHBIM WCIIOJTHUTEIIEM
NPUHYAUTEIBHO, HO B cTaThe 50 YK naHHass OTBETCTBEHHOCTH 3@ YKJIOHEHHUE
OoT ymiaTtel wmTpada orcyrcTByeT. Takum 00pa3oM, MOKHO TOBOPUTH O
KOJUTU3UH JIBYX MPABOBBIX HOPM.

B cBoro ouepenp CHOPHBIM MOMEHTOM SIBISIETCS. PACCMOTPEHHE JIET,
KOTOpBIE MMEIOT CXOXHUE JHCIO3WLMKA B HECKOJBKHUX Kojaekcax. Hampumep,
YKJIOHEHHE OT MEpONpUATHII TNpU3bIBAa HA BOUHCKYIO CIyXOy cieayer
paccMatpuBath 1o crathe 435 YronoBHoro kojekca Pecnyonuku benapych
win 1o crarbe 25.1 Kopekca 00 aJIMUHUCTPATUBHBIX MPABOHAPYLICHUSX
PecniyOnuku benapychk. BaxkHO 3aMeTUTh, UTO OCTPOTA KOJUTU3UNA YCUITUBACTCS
TEM, YTO HEKOTOpbIE HOPMBI YTOJOBHOTO Kojekca PecnyOmukm bemapych u
Konekca 00 aaMHMHHCTpaTUBHBIX MpaBoHapylieHusx PecnyOmuku benapych
(marmpumep crtatbs 28 YromoBHoro koxaekca u crtatbsi 4.4 Komekca 00
aJIMUHUCTPATUBHBIX MPABOHAPYIICHUSX ) TPAKTUUECKU UICHTUYHBI.

Takum oOpazoM, Mbl BUAMM, YTO MPOOJIEMBbI CYHIECTBYIOT U MOCTENEHHO
UX HYKHO pemiarb. Bonpoc KOInu3ui 3T0 O4€Hb UHTEPECHAS TeMa, KOTopas
Bcerna Oyaer aktyanbHa. Co BpeMeH PuMckol uHMMOEpUU KOJUIU3UHU
CYILLIECTBYIOT, 1 HEYCTAHHO MOpOYaT yMbI NpaBoBen0B. OUEHb MHTEPECHYIO
UCTOPHIO pacckazan (paHiry3ckuii gunocod, UCTOPUK, TEOpeTUK Murienb
dyko B cBoel kHure «HeHopmanbHbie» [7], TI€ OH MPUBE OYEHb MHOIO
IOPUIMYECKUX MPUMEPOB YHUKATBHBIX KOJUIU3HI. OH onepupoBail NOHATHEM
MOHCTpa, KaK KOro-TO HEOOBIYHOTO, BbIAENSIOLIErocs. Muiienb pacckasal
PO OYEHb YHUKAJIbHBIA Clydyail ¢ CMAaMCKUMM OJIM3HELaMHu, KOrja OJIUH
yOuIl 4eioBeKa, W BO3HMKJA KOJUIM3US, Belb JII0OOOE€ Haka3zaHUE JJid HEro
(dakTryecku Obl MOBIMSIO HAa CynbOy ero Opara. Bompoc odens peakuid u3
paspsiia KOJUIM3UM OpU UCIIOJTHEHUU HAKa3aHUS.

Hcxonst W3 BCEro BBIIIECKAa3aHHOTO, MOYHO CHEJIaTh BBIBOJ, 4YTO
YrOJIOBHOE 3aKOHOAaTenbcTBO B PecnyOnuke bemapych nmeer mnpouHyto
OCHOBY ToJiydeHHYI0 emie B CoBeTckoMm Coro3e, HO B TO K€ BPEMSI UMEETCSA
Pl HE1OPaOOTOK, KOTOPBIE, O€3YCI0BHO, MOCTENEHHO OYIyT peIaThCs.
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The article is devoted to the problem of conflict disputes in the criminal legislation of
the Republic of Belarus. The notion of collision is analyzed, and its explanation with
different points of view is given. The main shortcomings in the Criminal Code are touched
upon, and the relationship between the Criminal Code and others is analyzed. The article,
of course, is relevant and significant, because the consideration of the points put in it is a
primary task.



