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10.A. Axumuyk
YO «bapanosuuckuti cocyoapcmeennbvlil YHUepcumen»

O HEKOTOPBIX NPOBJIEMHbBIX ACIIEKTAX KBAJIM®UKALIUN
YBUHNUCTBA C OCOBOU )KECTOKOCTBIO

B oannoti cmamve paccmampueaemces youticmeo cogepuieHnoe ¢ 0CoOO0U HCeCMOKOCMBIO.
Ha oOannviii momenm youiicmea 3anumaiom eedyujee Mecmo 6 cucmeme KpUMUHATLHOZO
HACUNUSL, NPUYUHSSL HeBOCHOTHUMbLLL 8Ped TUYHOCIU, TULUAIOM Yell08eKa CaMOo20 YeHH020 baazsa
— orcusnu. Youiicmea, cogepuieHHvle ¢ 0CO00U HCeCMOKOCMbIO, PA3PYULAIOM HPABCMEEHHbLE
yemou obwecmea, co30arm  CUTbHbIL He2amueHblll  0OUWeCmMBEeHHbIIl PE30OHAHC, Bbl3blEdsl
YV epaxcoam Cmpax, Hey8epeHHOCmb, Hedosepue K 61acmu. Imo decmabunusupyem oouecmeo u
MOdAHCEM NPUBECIMU K MACCOBbIM DeCROPAOKAM ULU CAMOCYOY.

B yronoBHOM 3aKOHOJATEILCTBE U TEOPUM YTOJIOBHOIO IpaBa Pa3IuUHbIX
CTpaH M BpEeMEH YOMICTBY YJIENsIOCh HCKIIOYHUTEIbHOEC BHUMaHHUE. IDTO
OOBSICHSIETCSI TEM, YTO YOUNCTBO SIBJISIETCS OJHUM M3 HauOoOJiee OMACHBIX U
TSOKKUX MPECTYIUICHUH MPOTUB JIMYHOCTU. BBICOKasi cTeneHb 0OIIECTBEHHOM
OMACHOCTU YOWICTB COCTOMT B TOM, UYTO OOBEKTOM TIOCITaTelbCTBA
CTAHOBSITCS HE OTAC/IbHBIC TpaBa M CBOOOJBI YEJIOBEKa, a CaMO €ro
dbu3HUecKoe CyIecCTBOBaHUE, camMa YeIIOBEUECKasl )KU3Hb.

Bo BceoOieit Jlekapanuu mpaB 4esoBeKa MPOBO3TIIANIAIOTCS «IIEHHOCTh
YEJIOBEYCCKOM JTUYHOCTH» U MPABO KaXKJIOTO YeJIOBeKa Ha JkHu3Hb (CT. 3)» [1].

B ct. 6 Mex1yHapoAHOTO HaKTa O TPaKJaHCKUX U MOJIUTUYECKUX MPaBax
o0OpallleHO BHUMaHUE Ha HEOThEMJIEMOCTh ITOTO MPaBa, €ro OXpaHy 3aKOHOM
Y HEJIONYCTUMOCTh IPOU3BOJIBLHOTO JIMIIICHUS KU3HUY [2].

Koncturyuusa PecnyOnuku benapych MCXOAMT U3 3THUX K€ MOJOXKEHHI,
yKa3bIBasi B CT. 24 0 TOM, UTO «KaKIIblii UMEET MPaBO Ha KU3HBY [3].

B cootBercTBUM co cT.139 VYronoBHoro kojekca PecnyOnuku benapych
(mamee — YK), yOuiicTBO — 3TO YMBIIIUICHHOE MPOTHBOMPABHOE JHUIICHUE
YKU3HU APYTOro 4yeoBeka [4].

B cootBercTBUM ¢ OGUIMATBHBIMUA CTAaTUCTHYECKUMHU JaHHBIMU MBJI
Pecnyonuku benapycs B 2017 romy 3apeructpupoBano 11,7 Twic. 0co00
TSOKKUX U TSOKKUX TPECTYIICHUM, YIEJIbHBIM BEC KOTOPBIX B OOIEM YuCIe
3apeTUCTPUPOBAHHBIX MpecTyryiennit coctaBmwn 13,6% (B 2016 rony —
12,3 thic. mpecrymienudt, wunu  13,2%), w3  oOmero  yucia
3apEruCTPUPOBAHHBIX MPECTYIVICHUN YOWMKCTBA U MOKYIICHUS Ha yOWHCTBA
cocraBuiu 348 cimydaes [5].

OnHuM W3 OMacHBIM BUJOB YOWIMCTB SBISIETCS YOWUMCTB C 0CO00M
KECTOKOCTBIO, MpeAycMOTpeHHoe 11.6 4.2 c¢T.139 YK.



B teopuu yronoBHoro npaBa youiCTBOM MOKET OBITh MIPU3HAHO JACSHUE,
COBEpIIICHHOE ITyTeM JACHCTBHS, WU e Oe3aciicTBusa. Yaimme Bcero sTo
NEeWCTBUE, HAMpaBJICHHOE Ha HapylieHue (QYHKIUHA WIM aHATOMHUYECKOMN
LEJIOCTU KU3HEHHO Ba)XKHBIX OPraHOB JIPyroro yenoeka. OHO coBepHiaeTcs
nyTeM (PU3HYECKUX NEUCTBUI WM IICUXUYECKOTO BO3EHCTBHUS.

Cogepiienue youiicTBa myTeM Oe3eCTBUS UMEET MECTO, B TEX CIIydasx,
KOI'ZJa BHHOBHBIM HE€ BBINOJHIETCS OOSI3aHHOCTHL 0CO00 3a00THUTHCSI O
MOTEPIEBIIIEM WA COBEpIIATh JAEHCTBUS, MPEAOTBPAIIAIONINE HACTYIUICHHUE
cmeptd.  OOBEKTHMBHasi  CTOpPOHA  MPECTYIUICHHS  BbIpakaeTcs B
MPOTUBOIPABHOM JIMILIEHUHU JKU3HHU JPYyroro yenoBeka. [lo KoHCTpykuuu
OOBEKTUBHON CTOPOHBI COCTaB — MarepuanbHbIi. [IpecTyrienne cuuraercs
OKOHYEHHBIM C  MOMEHTa IMPUYMHEHUS  CMEPTH  MOTEPIEBIIEMY
CyObeKkTHBHasi CTOpPOHA XapaKTEPU3YETCs YMBIIUICHHOW BUHHOM B BHUJIE
IPSIMOTO MJIM KOCBEHHOTO yMbIcia. CyObekT — o0muid, ¢ 14 ner.

«Ocobas KEeCTOKOCTh» Kak MpU3HAK yOWICTBAa YyKa3bIBa€T Ha CIIOCOO
COBEPILICHUS YOUNCTBA U SIBISIETCS OTHOCUTEIIbHBIM.

Tak, C. K. IlurepueB yTBepkian, 4To yOMHCTBO, IPU3HABAEMOE OCO0O
YKECTOKUM, JIOJDKHO XapaKTepU30BaThCsl KpalHEW CTEMEHbIO JKECTOKOCTU —
YKECTOKOCTBIO CBEPXOOBIYHOM, U3 psiia BOH BBIXOSIIEH, UCKIFOYUTEIHLHOM.
B. C. KoBanbckuii omnpenenser ocoOyr >XECTOKOCTh KaK COBOKYIMHOCTh
IOPUINYECKUX TPU3HAKOB (U3UYECKOTO WM TICUXMYECKOTO HACHIINA,
YKa3bIBAIOIIET0 HA U30IIPEHHOE MM 0€3KalIOCTHOE MPUYNHEHNE CTPaJIaHHi
notepreBmemMy win ero Omm3kuMm. [lo muenuto A. H. IlomoBa ocoOas
KECTOKOCTh TPU YOWICTBE 3aKIIOYAETCAd B MPUYMHEHUU TMOTEPIEBIIEMY
0COOBIX (M3HYECKUX U (WJIM) HPABCTBEHHBIX CTPAJaHUM, TO €CTh CHUJIbHBIX,
JOCTATOYHO  TMPOJOJIKUTEIbHBIX, MHOTOKPATHBIX WM  OJHOKPATHBIX
ctpaganuid. Ha B3rasn JK. B. Tpuiunoit o 0co00il )KeCTOKOCTBIO CIEAYET
MOHMMATh TBITKA, MYUYEHHUsI, UCTS3aHUS U MHOE BO3JICUCTBHE HA YEJIOBEKA,
MPUYHHSIONIEE TPUKU3HEHHBIC CTpagaHusl GU3NIECKOMY WM IICUXHUYECKOMY
cocrosinuto notrepnenmero. B. B. Tkadenko u C. B. TkadyeHko mosararor,
9TO 0Cc00ast KECTOKOCTh JODKHA XapaKTePU30BaTh JICSHHUS BUHOBHOTO, Kak
NpOSIBJICHHE  €ro  OE€3KAJIOCTHOCTH, IUMWHUYHOTO  TMOMNPaHUS  HOPM
HPABCTBECHHOCTH, JICMOHCTPALIMIO caiu3Ma B OecueIoBeYHOCTH [6, C. 429].

Kaxmnoe yOMHCTBO SBISIETCS KECTOKMM MPECTYIUICHHUEM, HO JJIs
npuMeHeHus m. 6 4. 2 ct. 139 YK HeoO6Xxoaumo yCTaHOBUTH €ro 0coOyro
XKECTOKOCTh. [loHsATHE «oco0as KECTOKOCTH» WMEET HE€ MEAMIIMHCKYIO, a
IOPUIUYECKYIO TIPUPOY, MOATOMY MPH KBATM(PHUKAINK YOUNCTBA CIETyeT
YYHUTHIBATh KaK 0COOYIO KECTOKOCTh Crioco0a yOMiiCTBA M €0 MOCIEACTBUA,
TaK HU OCOOYI JKECTOKOCTh JMYHOCTH YOUHIIBI, TPOSBUBIIYIOCS B
COBEPILIEHHOM TIPECTYIJIEHUH (C TPUMEHEHHUEM TBITOK, WCTSI3aHUN; C
NPUYMHEHUEM MOTEPIEBIIEMY OCOOBIX CTpaJlaHuii; yOUIMCTBO B MPUCYTCTBUU
OJIM3KUX MOTEPIEBIIEMY JIUITY; TIIYMJICHUE HaJ TPYIOM | T.11.) [/, c. 36].



Cornacio moctanosinenuto Ilnenyma BepxoBHoro Cyaa PecnyOnuku
benapycs Ne9, nonsitue 0coboii )KeCTOKOCTH MpHU KBajdu(UKaIuu yOUuCTBa
mo 1. 6 4. 2 cT. 139 YK cBs3bIBaeTCs Kak co CriocoOOM JIMIICHHS JKHU3HU, TaK
U C JPYTUMH OOCTOSITENIbCTBAMHU, CBUACTEIBCTBYIOIUIUMU O MPOSBICHHOU
BUHOBHBIM TaKOW >KeCTOKOCTH. [Ipm 3TOM HE0OXOAMMO YCTaHOBHUTH, UTO
BUHOBHBIN CO3HaBajl 0CO0O0 KECTOKHMM XapakTep M30paHHOr0 MM crocoda
JIUIIEHUS )KU3HU U Kejlal Tu00 co3HaTeNbHO Jonyckal ero. Eciau youiicTBo
COBEPIICHO TPYNION JHI] U XOTA Obl OJUH HCIOJHUTENIb JEHCTBOBAN C
0Cc000#1 KECTOKOCThI0, BMecTe ¢ HUM mo m. 6 4. 2 cr. 139 YK HecyT
OTBETCTBEHHOCTh M TE€ YYACTHUKU TPYMIIbI, KOTOPHIE CO3HABAJIU, YTO KTO-
aub0 W3 HHUX JEWCTBYET C OCOO0OM IKECTOKOCThIO, M WX YMBICIOM
OXBaThIBAJIOCh COBEPIIICHNE YOMICTBA ¢ 0CO00H JKEeCTOKOCThIO [8].

s kBanudukanuu youiictBa mo m. 6 4. 2 cr. 139 VK, Heobxomumo
€AMHCTBO OOBEKTUBHOTO U CYOBEKTHBHOTO JJEMEHTOB, OCO3HAHHE
BUHOBHBIM (paKkTa, 4YTO COBepIIaeT YOWUMCTBO C OCOOOH MKECTOKOCTHIO,
NPUYHHSS MOTEPIEBIIEMY OCOObIe MyUYEHUS W CTPaJaHMsl, TIPUMEHSST 0C000
KECTOKHE CIOCOOBI, TIPH ATOM, YTOOBI W CaM MOTEPIICBIINN HCIBITHIBAI
My4eHHs U cTpananus. M 3To oco3HaHue ObUIO XapakTEPHO ISl €ro OIM3KUX,
B MIPUCYTCTBUU KOTOPBIX COBEPIATIOCH YOUNCTBO.

Takum  oOpa3oMm, UTOOBI KBAIUPUUIUPOBATH MPECTYIUICHHE, KakK
OCYUIECTBJIEHHOE C OCOOON >KECTOKOCThbIO, HEOOXOAMMO ONUpaThCAd Ha
croco® COBepIleHHUs] YOUKCTBA M OCO3HAHUE 3JIOYMBINUICHHUKOM TOTO
dakTa, YTO OH JOCTABJISIET )KEPTBE WM OJM3KUM € JIFOASIM MYyUYCHUS.

«Ocobast KECTOKOCThY» — TIOHSATHE OILCHOYHOE. YTOJOBHBIM 3aKOH
NPU3HAET «OCOOYI0 JKECTOKOCTH» OOCTOATENHCTBOM, BIHUSAIONIUM Ha
coliepkaHue U 00beM OTBETCTBEHHOCTH, HO, B TOXXE BpeMs, HE Ha3bIBAECT
KpPUTEPUEB, HA OCHOBAHMM KOTOPBIX «0CO0as >KECTOKOCTh» MNPHOOpETaeT
YI'OJIOBHO-IIPABOBOM CTATYyC.

O6o001ass M3JI0KEHHOE CIIEAYeT OTMETUTh, YTO YOMHCTBO C 0CO00ii
KECTOKOCTBIO — 3TO OOBEKTUBHO-CYOBEKTHBHAS KATETOPHs, KOTOpas
BBIPKAETCS] B MPUYMHEHWW TOTEPIICBIIEMY WM €ro OJWU3KUM OCOOBIX
MYYE€HUN W CTpPaJaHui, KOTOPBIC JJisi BUHOBHOTO HMMEIOT JIMYHOCTHBIN
CMBICIL.

O6 oco0oif 3HAUMMOCTH MPECTYIJICHUM, COBEPIIEHHBIX C 0CO0OM
YKECTOKOCTBIO CBHUJETEIBLCTBYET HMX IIUPOKHIN OOIECTBEHHBIH PE30HAHC,
HEraTMBHOE OTHOIIICHHE OOIIECTBA K JINIIAM X COBEPIITUBIINM, ITOBBITIICHHAS
OMACHOCTh TAKUX JESHUM JjIsi OOIIECTBA, KOTOpas BBIPAXKaeTcs B Cocole
JICUCTBUI BWHOBHOTO, B €ro O€3pa3IuyHOM OTHOIICHHH K CTpagaHUsIM
notepneBmiero u apyrux Jjuil. CyObeKT MOJ00HOr0 pojia TMOBEACHUS
XapaKTEePU3YEeTCs KpallHe OTPHUIATEIPHBIMH Y€PTaMU JTUIHOCTH.
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In this article, the murder is committed with particular cruelty. At the moment,
murders occupy a leading place in the system of criminal violence, causing irreparable
harm to the individual, depriving the person of the most valuable good - life. Murders
committed with special cruelty destroy the moral foundations of society, create a strong
negative public response, causing citizens fear, insecurity, distrust of power. This
destabilizes the society and can lead to mass riots or lynch.
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