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Bonpocbl couManbHO-NPABOBOro U MeAULMHCKO-CAaHUTAPHOIO Pery/IMpoBaHUsA XXU3HeAeATeIbHOCTU Ntogeli ¢
MHBaNNAHOCTbLIO BCE Yalle PaCCMaTPUBAIOTCA B NPU3ME MeXAYHapoaHO-NpaBoBoit popmbl 3aLMUTbl NPaB U
3aKOHHbIX MHTEPECOB YeN0BeKa U NPUO6PETAIOT B HbIHELWHUX YC/IOBUAX 0COOYI0 3HAUMMOCTb U aKTYa/IbHOCTb.
Ha cerogHAWHMIT aeHb Npo6aemHble acneKTbl B BONPOCaX 3aLunTbl



nopeii c ocobeHHoCTAMM Ncuxmnuyeckoro u pusmyeckoro passutua (ONPP) B coBpemeHHOM
obuecTBeocTaloTcA 0c060 aKTyasibHbIMU, HECMOTPA HA HaZIMYME HALMOHA/IbHBIX U MeXAYHAPOAHO-NPABOBbIX
HOPM, a TaKXKe HanpaB/IeHHOM Ha 3TO AeATe/IbHOCTU MHTEPHALLMOHA/IbHbIX OpraHu3auuii u coobuiecTs Bo
Bcem mupe. K Tomy e, npuHaanerKalime UM npaBano-npexxHemy He co6108al0TcA B A0/KHOM 06béme €
HapyLleHUem YCTaHOBOK U Tpe6oBaHMiA.

Y 60/bLIMHCTBA Hace/IeHUA U CerogHA CyLLeCTBYIOT ry60KOo YKOpPeHUBLUMECA NPeApacCyAKU B OTHOLIEHUU
3TOW rpynnbl NtoAei, UMeIoLUX onpeaeneHHOro poga pusnyeckue, NCUXMYECKMe, MHTeNIeKTyalbHble Uu
MHbIe HapyLIEHUA 340PO0BbA. HacTO OHU CTAZIKMBAKOTCA C OTAE/IbHBIMU NPU3HAKAMUN AUCKPUMUHALMUW,
OTUYXKAEHMUA, U30NALUMN, NPUUMHEHNEM B OTHOLUEHUM UX MOPaNbHOTO UAKN pusnyeckoro Bpeaa. Ko scemy
npoyemy, 60/1bLINHCTBO MHBA/IMA,0B CYLLLECTBYIOT 32 YepPTOM KpaiiHel HuweTbl U 6egHocTU. HaxopAch B
creumranbHbIX yYpeXKaeHUAX OHU HEe MMEIOT BO3MOXKHOCTU A1A NoJlydeHuA o6pa3oBaHuA uam Hemanas yactb
MHBA/INA0B He B COCTOAHUU, YTO6bI ONIAaTUTL MEeAULMHCKYIO MOMOLLLb, YTO NPUBOAMUT K eLe 6onee
3HauYUTe/IbHbIM NOC/eACTBUAM HapyLUEHUA UX 34,0POBbA, a NOPOI K eTanbHoMy ucxoay [1, c. 132].

YcoBepLUeHCTBOBaHME HA A0/IKHOM YPOBHE MeXaHU3Ma 3aWuTbl MHBaANA,0B B CUCTEME NPaB YeN0BeKa
NO3BO/IN/IO A,0CTUYb HE TOIbKO M3MEHEHUA COLMANbHOrOo CTaTyca MHBaAnA,08, HO U Npeobpa3oBaTtb MX
nosoKeHue U3 nonayyateneii 61aroTBopuTeNIbHON NOMOLLY B HE3ABUCUMbIX CYyObEKTaX, NOJIHO NPaBHbIX
$usnueckunx nuy, B obwectse. NogobHble geiicTBUA HaLeNeHbl Ha U3B/IeYEHNE NOTEHUNana B3aumoaencTems,
a TaK)Ke yBaXKeHUA Npas BCEX MUHBA/INA,0B NOCPEACTBOM CO34aHMA HE06X0AMMOro KOMNAEKCA YCNOBUM,
nossosAoWmMX obecneunsaTtb UX NONHOLEHHOE, aKTUBHOE yyacTue B peasn3aumm rocyaapcTBeHHbIX
nporpamm u ctaHgapTtos. MoowpeHne 1 3aWwmTa NPaB MHBaANL,0B CBOAATCA HE TONbKO K NPeAO0CTaBNEeHUIO
0CObBbIX YyCAYr, HO U NPUHATUIO MEP A1 U3MEHEHUA ANCKPUMMNHALMOHHOTO OTHOLLIEHUA, NPUHATUA 3aKOHOB U
HOPM, YCTPaHAIOWMX uMetowmecs 6apbepbl U rapaHTUPYIOLLUX OCYLLLECTB/IEHUE rPaXKAaHCKO- NOIUTUYECKHUX,
3KOHOMMUYECKUX, COLUANDbHBIX U KYNbTYPHbIX NpaB uHBannaos [5, c.93].

MHBannapbl B COBOKYNHOCTM COCTABAAKT CaAMy0 MHOTOYUC/IEHHYIO U YA3BUMYIO Fpynny B MMpPE U Npu 3TOM
HaxoAALWYOCA B Haubosee Hebn1aronpMATHOM NONIOXKEHUU B rparKaaHCKO-coumanbHoi cucteme. bonee
MUAINAPAA YeNoBEeK UK 0K0oM0 15% HaceneHna Mupa XXUBYT C Kakon-nmbo ¢popmoii MHBannaHoctu. B
cpaBHeHuu: B 1970 r. AaHHbIA NOKa3aTenb cocTaBaan anwb 10%. Tak, Hanpumep, coBpemeHHasn
Aemorpaduyeckan cutyauma Ha 3eme, BbIPAXKaloOLWAACA B YBe/IMYEHUU [,0/1U NOXKUABIX NI0AEN B CTPYKTYpe
HaceneHna 60NbIMHCTBA CTPaH MUPa, HANPAMYIO BAUAET Ha yBeanueHne/ymeHblUeHUA NoKasaTenei
MHBanMaHocTu B o6wectee. Tak, 60nee 250 MAaH n0AEN CTapLuero Bo3pacta MMEIOT CPeAHIo UK TAXKENYIo
dopmy MHBANNAHOCTY, a TaKXKe CTpaAan PasIUUHOro poga ncuxopusmnueckumm sabonesaHmamm [2].

B cBOIO ouepeab couuanbHan NOUTUKA 6GONbLUMHCTBA €BPONECKUX CTPaH KOHLLEHTPUpPYeTCca Ha
peabuautauunn nogen ¢ 0cC06eHHOCTAMM NCUXUUECKOTro U GU3NUECKOro pa3BUTUA C yueTom TpeboBaHMi
KoHBeHuun OOH o npaBax uHBanuAaoB. Llenb gaHHoM KOHBeHU MM 3aKNl04aeTca B UMYLLECTBEHHOM U UHOM
Buge



noow,peHus, 3awmre u o6ecnevyeHnmn NONHOro OCYLLECTB/IEHMA MHBAIMGAMU HA PABHOIT OCHOBE BCEX NPaB U
cBobog, uenoseka [3].

Tak, B 2016 rogy Pecny6aunka benapycb patupuumnposana KouseHuuo OOH o npaBax uHBanuaos. Nepea
rocyAapcTBom ctan Bonpoc pepopmMmupoBaHUA 3aKOHOAATebHOU 6a3bl MU NPUBEAEHUN HOPMATUBHDIX
NnpaBoOBbIX aKTOB B COOTBETCTBUM € nonoxeHnamu KouseHuum OOH, npuHUMnNManbHOM U3MeHeHUU
napagurmbl COLMaNbHO-NCUXOIOTMYECKOI U Nejarorniyeckoii nomowm aetam u B3pocabim ¢ OMN®PP, 3awure
MX XKU3HU U 340POBbA, NOAAEPKAaHUN COLMANIbHO- NPAaBOBOro cTaTyca B obwectse. [laHHasa KoHBeHUUA HeceT
MHHOBALMOHHOE NOHMMAHUe NPobaeMbl MUHBAANAHOCTU KaK Npobaembl AOCTYNa K NpaBam YenoBeKa ans
noaeii BBUAY UMEKLLMXCA Y HUX pasHbix dopm nHBanngHoctu [3].

OAMH U3 0OCHOBOMOAraloWUX NpUHLUMNOB KOHBEHLUM COCTOUT B TOM, UTO IMLLA C UHBAZIMAHOCTbIO A,0NKHbI
6bITb 3aWmLLeHbl OT 110601 AUCKPMMUHALMU CO CTOPOHbBI KaK roCyAapcTBEeHHbIX, TaK U YacTHbIX CTPYKTyp. U3
3TOro cnepyer, uto No6oit 3aKoH unun N6bas 3aKkoHogaTeNbHaA Mmepa, 3anpeLlalowme AUCKPUMMUHALUIO UK
rapaHTupylowme NPMHLUN PAaBHOro 0bpalleHun, A0MXKHbI TaKXKe NPUMEHATLCA KaK K YaCTHbIM iMLiam 1
YacTHbIM CTPYKTYpPam UAKN NPeanpPUATUAM, TaK U K rOCyAapCTBEHHbIM yUYpeXXaeHUAM U opraHam.

Takum o6pa3om, BONpocam NpPaBoBOro NoJ0XKeHUsa MHBaAnaos B Pecnybamke benapycb yaenserca ocoboe
BHUMaHMe CO CTOPOHbI rocyaapcTea. MpusHaBaa BaXKHOCTb U 3HAUMMOCTb obecneueHUn npasa UHBaAUAO0B Ha
yyactuve B }KU3HM 06LLEeCTBa U 3aLLUTbI X UHTEPECOB, B NOC/eAHME AeCATUNIETUA BeAeTCA aKTUBHasA paboTa no
noBblWeHUI0 3P PEKTMBHOCTU COLUANBHOM 3aLLUTbI UHBANINA,0B, COBEPLUEHCTBOBaHMWIO NPaBOBOro cTaTyca
AaHHOM KaTeropum rpaxaaH.

Tak, NocraHosneHnem Coseta MuHuctpos ot 13 uioHa 2017 roaa nog Ne451 6bin cdpopmupoBaH
HauunoHanbHbIA NNaH AeAcTBMA No peannsauumn B Pecnybnuke benapycb nonoxkeHuii KoHseHuuu o npasax
MHBaNMA0B Ha 2017-2025 roabl B KOTOPOM NPONUCAH NAIAH CTPATErMyecKUx MeponpuaTuii No peanunsauum
nonoxeHuit KoHBeHUMM 0 NpaBax MHBANAOB, B TOM YMCNE COBEPLUEHCTBOBaHME 3aKOHOAATENbCTBA NO
BOMPOCaM BBEAEHUA NOHATUA KAUCKPUMMHALMA NO NPU3HAKY MHBANMAHOCTM», NpopaboTKka Bonpoca
BBeA,EHUA NOHATUA «I0AU C UHBAZIMAHOCTLIO», NPUBEAEHUA TEPMUHA KMHBA/IMAHOCTbY B COOTBETCTBUM C
KoHBeHuUuMell, a TaKkKe pag meponpuATMA HanpaBaeHHbIX Ha pacluMpeHne NPaBoBOro CTaTyca MHBaAuAa B
6enopycckom obuiecTee, aHaaAM3 HOPMATUBHDbIX NPABOBbIX AKTOB, 3aTParMBalOLWMUX MHTEPEeCbl MHBAIMAOB,
c034aHMA HeobXxoAMMbIX YCN0BUIA ANA MHTErpaLMmn MHBANIMA0B BO BCe chepbl XKU3HeaeATeIbHOCTU C y4eTOM
YKpenneHusa B CO3HaHUM 06LLecTBa YBaXKUTENbHOIrO OTHOLIEHUA K NpaBam, CBO60AaM U [O0CTOUHCTBY
uHBanupos [4].

B benapycu Ha KoHel, 2017 — Hauano 2018 ropa B benapycu npoxkusaet 6onee 550 TbiC. UeNOBEK C
MHBAZIMAHOCTbIO — 3TO NPUMepPHO 5,9% HaceneHusa. Mpu 3Tom B cTpaHax EBponbl U AMepUKU KONIM4eCcTBO
MHBaAMAoB aocturaet 15% u Bbiwe. Takan pa3bexkKa B Ludpax cylecTByeT He BCieACTBUE TOrO, YTO
6enopycckas HauuA 3g0poBee, a NOTOMY, YTO 3a py6eXKom TEPMUH KMHBANAUA» BOCNPUHUMAETCA ropasao
wwupe. CornacHo obLenpr3HaHHbIM KAaHOHAM, MHBAUA, — 3TO CTATYC, KOTOPbIii KaK



3aKpen/iseT 3a YeJIOBEKOM A,0N0/IHUTENbHDbI YPOBEHb 3aLUTbI, TaK U CO34aeT 419 Hero onpeaeieHHble
orpaHuyeHus. Ha cerogHa B benapycu pabotatot 84 Tbic. A04ei ¢ UHBAIMAHOCTbIO. 3a 12 mecALeB NpoLIoro
roAa c NOMOLLbIO CNYKO6bl 3aHATOCTU CMOT/IU TPYA0YCTPOUTLCA OKoNo 2000 MHBaNNA0B, Ha
npodeccuoHanbHoe obyuyeHue HanpasneHo 6onee 300 yenosekK. Becero 3a 12 mecaues 2018 roga B KauecTse
6e3paboTHbIX 3apernctpuposaHo cebiwe 4000 TbicAY NtoAel C UHBANIMOHOCTLIO. YiKe BecHol 2019 rogy B
6enopycckom napsiameHTe No BONPOCY U3MeHeHUA 3aKoHopaTelbHoW 6a3bl UHBAIMAHOCTU B CTpaHe, 6ypet
npousBeAeH NJ1aBHbIA Nepexos, K onpeaeneHuio «1iAu C UHBaIMAHOCTbIO», NPU ITOM YTOUHUBUHDIE,
CBA3aHHbIX C 3TUM onpegeneHuem TepMUHbI. Takue U3MeHeHUs — He NPOCTO AaHb NOJIMTKOPPEKTHOCTH [2].

B 3TomM BONpoOCe 04HO C/I0BO MMEET LMPOKUE COLUA/bHBIE U IDPUANYECKUE NOCNEACTBUA, A B HEKOTOPbIX
CAy4YasaX MOKET NOJIHOCTbIO UCK/IIOUMTb YeNOBEKA U3 COLMYMA U NPUBECTU K TaK Ha3biBAaeMOI «rpaXkKaaHCKOM
cmepTu». CornacHo 3Tomy NoHATUIO B Benapycu Ha cerogHALWHKMI AeHb B 81 MHTEpPHATe NPOXKUBAET OKO/O

18 TbiC. UEeNOBEK — 3TO NpecTapesbie U MHBaAnAbl, B3poc/ble U AeTH € 0C06eHHOCTAMM NCMX0PU3NYECKoro
pa3BuThA. B 601bLIMHCTBE CBOEM OHM NIULLEHbI A,eecnOCO6HOCTU U He MOryT NPUHUMATL peLleHUs B
OTHOLUEHUU MMYLLLECTBA, IeYeHUs, BbIGopa MecTa KUTeNbCTBa, yuacTua B Bbibopax, obpalyeHus B cya,
BOCNMTaHUA geten, obweHnsa ¢ 6anskumm u Tak ganee. Tak, no obwmm npasBunam, eCan poguTenu He B
COCTOSIHUM YXaXKMBaTb 32 pe6eHKOM-UHBAING,0M MU YMEPAN, €ro OTNPABAAIOT B NCUXUATPUUECKYIO
6onbHuLy. ECnun B TeueHMe mecaua He HalaeTca OneKkyH, To pebeHKa no peleHunio cyga AnwWaioT
[eecnocobHOCTM U OTNPABAAIOT B UHTEPHATHOE yupexkaeHue. C 04HOI CTOPOHbI, 3TO NpoaBaeHue 3a60Tbl 1
3al4MUTbI TAKOro YenoseKa. C apyroit CTOpoHbl, 06paTHOro NYTH y 3TOrO NPOLLECCa HET — 3aKOHOAATENbCTBO He
COAEPKUT NpoLeaypbl BOCCTAHOB/IEHUA AeecnocobHOCTU No HULMaTMBe HegeecnocobHoro nmua. «Ceituac
3TOT BONpoc B Benapycu AUCKPeTHbIN — UK YenoBek geecnocobeH, namn NoNHOCTbIO HegeecnocobeH, —
noscHaet gupektop Oduca no npasam nwogei ¢ HBaAMgHocTblo Cepreit po3aoBCKUNA.

Ho cerogHsa yxe o6cyXKpaeTca USMeHeHMe OTHOLIEHUSA K TAaKOMY NMOJIoXKeHuUIo Beleit. U, 6e3ycnosHo, Bonpoc
0 YaCTUYHOM /INLLEHUU Aeecnoco6HOCTU — 3TO BeAHUE KOHBeHUMU. COrnacHo AOKYMEHTY, 1lleHne
[,eecnocobHOCTM NPOTUBOECTECTBEHHO U ero B NPUHLMNE He A0MKHO bbiTb». A ucxoga U3 naaHa no
peanusauum KoHBeHUMM N0 NpaBam MHBAIMA0B, rOCYyAAPCTBO 0643yeTca pewwnTb Npobaemy nuweHua
peecnocobHoctu K 2025 rogy [5, c. 94].

Takum o6pa3om, pasBuTue nNpasa, NpaB Yes0BEeKa U «r'yMmaHU3aLuMa» BCeX OTpacneil U MHCTUTYTOB
MeXKAYHapoAHOro U BHYTPUrocyaapcTBeHHOro npasa B Pecny6anku Benapycb akTyannsuposanu BonNpocbl
3aWMTbl MHBANNA,0B KaK 0c060 ya3BUMOIi KaTeropumn HaceneHus. CTaTyc u npasBoe 3aKpenseHue NonoXKeHus
MHBa/NIMAOB YPEryNIMpoBaHO KaK Ha YHUBEPCabHOM, PerMoOHaNbHOM, TaK U Ha HaLMOHA/IbHOM YpOBHe.
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