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K BOITPOCY O MEXAHUM3ME ITPABOBOI'O PET'YJIMPOBAHUA
OTHOIIEHUM B CO®EPE CIIOPTA

CoBpeMeHHBIH CIIOPT SBISETCS OTACNBHOIN cepoil 00IecTBeHHBIX OTHOIIEHUH U CaMo-
CTOATENBHOM c(heporl mpaBoBoro peryaupoBanusi. [IpodeccHoHaNBHBI CIIOPT SABIAETCS KOM-
MEpUECKHUM HAIPaBJICHUEM B CIIOPTE, U B HACTOsAIIEE BpeMs NIPEBPATUIICS B INIOOAIBHYIO M MaK-
CUMAJIbHO aBTOHOMHYIO HMHJIYCTPHIO. beccriopHO, OTHOLICHUS, BO3ZHHKAIOLIUE B CBS3U C OCYy-
IIECTBJIEHUEM CIIOPTUBHOM AEATEIBLHOCTH, KaK U JHOOBIE JIpyrue OOLIECTBEHHbIE OTHOLIECHUS,
IIOJUIEXKAT IO3UTUBHOMY IIPaBOBOBOMY DErylMpoBaHUI0. HopmaTuBHOE peryimpoBaHHe OTHO-
IIEHUH B cepe CriopTa HauajuoCh yXKe Ha MEpPBbIX 3Talax CYyIIECTBOBAHUS YEJIOBEUECKON LUBH-
mu3auuy. ThICSUM JIeT Has3al JI0U COPEBHOBAIUCH MEXIY COOOM B Pa3IMUHBIX HAINPABICHUSIX
CIIOPTUBHOM aKTHBHOCTH B COOTBETCTBUU C OINIPEIEICHHBIMY NIPABIUJIAMH, YCTAaHOBJIEHHBIMU WJIU



CaHKLIMOHMPOBAaHHBIMU OOIIMHON. Takum o06pa3om (GopMHpPOBANOCH «OOBIYHOE» CIIOPTHBHOE
npaBo. HopMaTuBHO-TIpaBoOBOE peryaMpoBaHue OTHOLIEHUH B chepe CopTa BO3ZHUKIIO C KOHLA
XIX Beka. IMEHHO B 3TO BpeMsl B MUpPE MOSIBJISIOTCS IIEPBblE HOPMATUBHO-TIPABOBBIE aKTBHI,
HAalpaBJIeHHbIC HA pErJIAMEHTALMIO OTIEeNbHbIX BUA0B crnopTa (bpaswnus, Mcnanus, AprenTu-
Ha). Utak, ¢ xoHna XIX-Hauana XX BEKOB HAYMHAETCS MPOLIECC COCYILIECTBOBAHUS U 4aCTHU-
HOT'O B3aUMOIPOHUKHOBEHHSI «OOBIYHOI0» CIOPTUBHOIO IIpaBa, ceilyac HasbplBaeMoro «Lex
sportiva» ¥ HaIMOHAJBHOTO MUCAHOTO MpaBa. Ha cerogHsmHuil 1eHb CyIIECTBYIOT HECKOIBKO
TOYEK 3pEHMs 110 NMOBOJY CYIIHOCTH TaKUX HMOHATUH, Kak «Lex sportiva», ClIOpTUBHOE MpaBo,
MEXIyHapOIHOE CIIOPTUBHOE MPAaBO, BCEMHPHOE CHOPTUBHOE IPABO, TII00ATBHOE CIIOPTUBHOE
npaBo ¥ ToMy nojpoOHoe. Kakum jxe 00pa3oM yka3aHHbIE CPOKH M COOTBETCTBYIOIINE KAaTero-
pHH, KOTOPBIE OHH OMPEEISIOT, COOTHOCATCS MEXIY COO0?

B nHame cTpaHe oTeyecTBEHHbIE HAay4yHbIE COTPYIHUKU U MPAKTUKU B OOJIBIIMHCTBE
CBOEM OTKa3bIBaIOTCS IIPU3HABATh CIIOPTUBHOE IIPABO OTIEIbHON OTPAC/IbI0 HALIMOHAIBHOTO
npasa. B GonpmMHCTBE cTpaH 3amajga o0CyXaaeMblid BOIIPOC pelaercss nHave. B yactHoCTH,
A.JO. boparorosa yrBepkaaet: «C TOUKH 3peHUsI TEOPUH IpaBa BO MHOTUX CTpaHax Mupa
«CIIOPTUBHOE TPaBO» KaK OTIENbHAs OTPAcib HALIMOHAJIBHOIO IIPaBa HAXOIUTCS B CTAaIUU
pa3pabOTKH, MOCKOJIBKY OHO HAaXOAWTCS Ha CTHIKE MHOTHX OTpaciieil W BKIIOYAaeT B ceOs
0O0JIBIIIOE KOJIMYECTBO AJIEMEHTOB M3 JIPYTHMX OTpaciieil mpaBa, TaKUX Kak apOuTpaxHoe (xe-
JIOBOE, X03sIICTBEHHOE, KOHKYPEHTHOE - B 3aBUCUMOCTH OT CTPaHbI), TPa’KAaHCKOE, TPYI0BOE,
(dbuHAHCOBOE, MEKIYHAPOIHOE, B TO BPEMS KaK OTPACIIb MEXIYHAPOJHOTO CHOPTHBHOTO TIpa-
Ba yXKe JIaBHO INpH3HaHa U cpopmupoBaHa. Ha 3amaze eme ¢ Hayana 90-X rogoB mpoIioro
BEKa SIBJISIETCS NPU3HAHHBIM CYIIECTBOBAHUE CIIOPTUBHOTO IIpaBa Kak CAMOCTOSTEIbHOU
KOMIUIEKCHOW OTpaciH, BeAyllUe HHCTUTYThl TOTOBAT CHELUAINCTOB B 3TOI obiactu, obpa-
30BaHHBIE MEXIYHApOJIHBIE M HALMOHAJBbHBIC CIIOPTUBHBIE CyneOHble nHCcTaHmuu»|1]. Cre-
IyeT OTMETUTh, YTO AAJIEKO HE BO BCEX CTPAHAX MHUPA MPHU3HAIOT TPAJULMOHHOE COBETCKOE
paszeneHrue CHUCTEeMBbI TpaBa Ha oTpaciu npaBa. Tak, yBakaembli Maiinan CyneliMEHOB
yTBepkaaeT: «B aMepHKaHCKHUX By3aX HET KypCOB I'Pa)JIaHCKOro MpaBa (Kak, BIpOYEM, U
Kypca TEOpUH MpaBa), €CTb Kypchl KOHTPAKTHOI'O MpaBa, 0aHKPOTCTBA, BO3MEIIECHUS YOBITKOB
U ToMy nojio0Hoe. B mpuHIMIe 3To XapakTepHO JUIsl BCEX 3alaJHbIX IOPUCIUKIMHA. Boiaens-
I0TCS TOJBKO (PyH/IaMEHTAJIbHBIE OTPACIIM: TPaXkJaHCKOE IMpaBoO, aJMUHUCTPATUBHOE IPaBo,
yroyioBHoe mpaso. Jla u To He Bcerna. IlocTosiHHBIE THCKYCCHUU O CUCTEME IIpaBa M MPEAJIo-
KEHHSI O BBIJIEJICHUM BCE HOBBIX M HOBBIX OTpacjeil mpasa, B 00IleM, BeAyTCs IMpeuMylie-
CTBEHHO B cTpaHax ObiBiiero Coserckoro Corosa »[2].

Uro sxe mpexacrasisier co0oil ciopTuBHOE NpaBo? Benyiiue 3amagHble ydeHblE MpH-
3HAIOT, YTO COBPEMEHHOE CIIOPTUBHOE MPABO MPEJCTABISAET COO0N YHUKAIBHbIA, OTHOCUTEIBHO
ABTOHOMHBIN MPABOMOPSAAOK, BHIXOAUT 32 MpeAeibl TPaJUIMOHHBIX NPEACTaBIEHUN O cucTeMe
npaBa. JTO CBSA3aHO C UCTOPHUYECKUMH OCOOEHHOCTSIMU (POPMHUPOBAHUS CHOPTHUBHOIO IpaBa,
KaK MpaBa «HEMHCaHOr0», OOBIYHOT0, a TAK)KE TPAHCHAIIMOHAJIBHBIM XapaKTePOM OTHOILIEHUH B
cepe criopTa U CBI3aHHON C 3TUM TMOBBIIIEHHON POJIbIO MEXTYHAPOIHBIX CIIOPTUBHBIX Opra-
HU3aIMi B PETYINPOBAHUM TaKWX OTHOIIEHUH. VIMEeHHO Kopmyc HOPM M MpaBWJI, YCTAHOBJIEH-
HBIX WM CAaHKIMOHMPOBAHHBIX CIOPTUBHBIMU OpPraHU3ALMAMM, YK€ TPAJULMOHHO B CTpaHax
3amana HaszpBaoT «Lex sportivay. Cam Tepmun «Lex sportivay He SBJISETCS MOIIUHHBIM Jia-
THHCKUM TEPMHMHOM, a TPEJCTaBiIsieT cOOOW HEOJIOTH3M, UCKYCCTBEHHO CO3/IaHHBIA B HaIle
BpeMs 110 aHAJIOTMH CO CpPeTHEBEKOBbIM TepMHUHOM «Lex mercatoria». «Lex mercatoria» BO3-
HUKJIO KaK CUCTeMa HOPMAaTUBHBIX MPEANUCAHUN B 001aCTH KOMMEPUYECKUX OTHOILIEHUH, KOTO-
pas UCHoJIb30BAJIaCh TOProBIIaMU IO Bced EBpomne B CpenHEBEKOBBIN MEpUOJ, UMEJIa MHOTO
00IIero ¢ aHTIMHCKUM OOIIMM MpaBoM (Kak CHCTEMON MpPaBOBBIX OOBIYAaEB U aKTYyaJIbHOH Cy-
NeOHOM MPAaKTUKH), IPUMEHSIIACh B CUCTEME TOPTOBBIX CY/IOB BJIOJIb IJTABHBIX TOPTOBBIX MyTEH
1 (YHKIMOHMpOBANA KaK MEXKIyHapoJHOEe IMpaBo TOproeiau. B HacTosmee Bpems «Lex
mercatoria) - 3T0 COBOKYIHOCTb IpaBUJ NOBEAEHHS, BbIPAOOTAHHBIX YUYaCTHHUKAMHU MEXIyHa-
POIHOTO TOProBOro 0060poTa B MPOLIECCE OCYIIECTBICHHS CBOCH EATEIIbHOCTH, KOTOPBIE



NPUMEHSIOTCS TIPU PACCMOTPEHUU CIIOPOB MEKIYHAPOIHBIM KOMMEPUYECKHUM apOHTpakeM.
Takum oOpa3om, «Lex sportiva» BBIIIOJIHSAET B MEXaHU3ME MPAaBOBOTO PEryIUPOBAHUS OTHO-
HIeHU# B cdepe cropTa MPUMEPHO TaKylo e poJib, KOTOPYIO BhImoyHsAeT «Lex mercatoria»
IpU PEryJupOBaHUU MEXKIYHAPOJIHBIX TOProOBBIX OTHOWIEHWH. «Lex mercatoriay HHOrAa
Ha3bIBAIOT MEXIYHAPOJHBIM TOPrOBBIM IPAaBOM M BKJIIOYAIOT B COCTAaB MEXKIYyHapOJIHOTO
yactHoro npasa. [lo cBoeil cytu «Lex mercatoria», hakTUUECKH, SBISETCA «MSATKAM» Ipa-
BOM, HE MMEIOIINN IPSIMOIO OTHOIIEHHUS K HAl[MOHAJIbHOMY IPaBy ONPEIECIIEHHOMN CTpaHBI.
«Lex sportiva) Tak)e 4acToO Ha3bIBAIOT «MATKHM» MPaBOM, HANpPaBICHHBIM Ha PEryIupoBa-
HHUE Pa3IMYHbIX OTHOLIEHHWH B cepe cnopra. HekoTopwle MccieqoBaTeNn OTOXKICCTBISIOT
noHsTus «Lex sportivay M «MEXIyHapOIHOE CIIOPTUBHOE IpaBoy». V3BecTHBIN HcclienoBa-
TeNnb copTUBHOTO TipaBa bopuc KoneB oroxnectrisier nonstus «Lex sportivay u «Bcemup-
Hoe crioptuBHOE TpaBo» ( «World sports law»). [1o ero MHeHUI0, «HAEsT O BOSHUKHOBEHHHK
BCEMHPHOT'O IIpaBa »HEIaBHO Hayasla HabUpaTh MOMYJISIPHOCTH B MIPaBOBOM JoKTpuHE. edu-
HUIMIO TePMHHA «T7I00ambHOe mpaBoy pa3padoTtan ["aponba bepman - BbIaOmuUNACs yUeHBbIH,
npodeccop ['apBapackoro ynuBepcurera u riaBa MHCTUTYTa BCEMUPHOIO IIpaBa YHUBEPCH-
teta OMmopu B Atnante (mtar xopmxkus). [To cnoBam bepmana TepMuH «rinodaibHoOe mpa-
BO» BKJIFOUAET OOLIUE YEPTHI IPABOBBIX CUCTEM MHpPaA, a OCOOEHHO TEJI0 0OBIYHOIO IIpaBa, Ko-
TOPOE MOCTENEHHO CO3JAeTCsl MPEACTABUTENIMU Pa3IMYHbIX CTpaH MHpPa B MX TPaHCHALMO-
HaJbHBIX OTHOLIEHUSAX. ATOT TEPMHUH BKIIIOYAET TAKXKE, CPEAN MPOYEro, CIOPTUBHOE MPABO,
BCTYIAeT B CHITy uepe3 pemeHne CriopTUBHBIN apouTpaxHsiii cyn Jlozannsl, [lBeiinapus, u
BO3HUKAET B pe3yJibTaTe €IUHOOOPA3HOTO MPUMEHEHUs M TOJIKOBaHUS MPABOBBIX HOPM B
cniopte u3-3a aktuBHoctu CAC [3].

Baxubsim siBnsiercst onpenenenue «Lex sportivay, chopmynupoBaHHoe CIOPTUBHBIM
apOUTPaKHBIM CYIOM B OJHOM U3 PELIEHUI: «... BCE CIIOPTUBHBIE YUPEKJICHHUS U, B HACTHO-
CTH, BCE€ MEKIyHapoIHbIe (heaepaluu, TOKHBI TPUIEPKUBATHCA OOIIMX MPUHIIUIIOB MpaBa.
B cBs3u ¢ TpaHCHaLMOHAJIBHBIM XapaKTEPOM CHOPTUBHBIX COPEBHOBAHMI, MOCIEICTBUS IO-
BEJICHUS U JEHCTBUS MEXIYHApOAHBIX (elepaliil OLIyIIaloTCs B CIIOPTUBHONW OOIIECTBEH-
HOCTH pa3HbIX cTpaH. Takum o0pa3oM, MaTepuaibHbIe U MpOIlecCyalbHble HOPMBI, KOTOpHIE
JIOJDKHBI COOTIONIATHCSI MEX/TYHAPOAHBIMU (hefiepalivsiMU, HE MOTYT OBbITh CBEJIEHBI TOJIBKO K
CBOMM COOCTBEHHBIM YCTaBaM M 3aKOHaM CTpaHbl, B KOTOPOH (enepalusi 3aperucTpupoBaHa
WIN CTPaHBbl, I7le paclojokeHa ee mrad-kBaptupa. CriopTHBHOE MpaBo pa3padaThIBaIOCh U
YKPEIUISJIOoCh Ha MPOTSHXKEHUU MHOTHUX JIET, B YACTHOCTH, IyTeM apOUTPa’kKHOTO yperyiupo-
BaHUs CHOPOB, (hOPMHUPOBAIUCH HEMHCAHbIE IMPaBOBBbIE NMPHUHIMUILI - CBoero poja «Lex
sportiva» AJisl 3aHSATUHA CIOPTOM ..., KOTOpbI€ HallMOHAJIbHBIE U MEXIYHApOJAHbIE CIIOPTUBHbBIE
denepanuu 10HKHBI COONIOATh, HE3aBUCUMO OT HAJMYUs TaKUX MPUHIUIIOB B MpeJiesax ux
COOCTBEHHBIX YCTABOB M IPaBWJI WK B paMKax JitoOOro MPpUMEHMMOI0 HallMOHAJIIBHOTO 3aK0-
HOJATEIbCTBA, IPU YCIIOBUH, YTO OHH HE BCTYNAIOT B MPOTUBOPEUHE C JTFOOBIMH MOJI0KEHUS -
MU HallMOHAJIbHOU «TOCYAApCTBEHHON MOJUTHKNY (IyOJIMYHOTO MOpsiiKa), KOTOpPhIE MpUMe-
HSIOTCS K olpesielIeHHoMY citydato. KoneuHo, oOmiye npuHIMIBI (HOPMBI) IpaBa  pas3iny-
HBIX HAIIMOHAJIBHBIX MPABOBBIX CUCTEM  MOTYT CUMTAThCS YacThIO Takoro mpasa [4]. Urak,
CAC dakTnyecku OTOXKIECTBIISAET NOHITHS CIIOPTUBHOTO MpaBa U «Lex sportivay.

Takum 00pa3oM, CylIeCTBYIOT OObEKTUBHbBIE OCHOBaHUS yTBEP)KAATh, YUTO COBPEMEH-
HOE CIIOPTHUBHOE MPaBO MpeAcTaBisieT co00i yHUKaIbHOE SIBJIEHHE, KOTOPOE MMEeT TpaHCHA-
[IMOHANIFHBIA XapaKTep U BKIIOYAET B CBOM COCTaB Kak OObIUau U apOUTPAKHYIO MPAKTHKY,
TaK ¥ HallMOHAJIbHbIE 3aKOHOAATEIbCTBO U CYJEOHYIO MPAKTUKY, KOTOPhIE UMEIOT O JUYHMHEH -
HO€ 3HaueHHd. OUeBUAHO, IPEANUCAHUSA MEXIYHApOAHBIX CIOPTHBHBIX OpraHM3alMi Urpa-
10T Jake OoJjiee BaKHYIO POJib, YeM HOPMAaTHUBHO-TIPABOBBIE MPEANHUCAHUS OTAEIbHBIX IOCY-
napcTB. boiiee Toro, HalMOHAIBHOE 3aKOHOAATENBCTBO B cepe crnopra yacto popMupyercs
Ha OCHOBaHUU aKTOB MEKIYHAPOJHBIX CIOPTUBHBIX OpraHU3aLINM.

UYro kacaercs MEKIYyHapOJHOIO IIPaBa, TO MEXAYHAPOAHOE YACTHOE NIPABO BKIIIOUAET
CJIEIYIOLINE BUJIBI MCTOYHHUKOB: MEXIYHAPOIHBIE JOMOBOPHI, MEKIyHAPOIHBIE U TOPTOBBIE



obbryan (B T.4. «Lex mercatoriay), HallMOHAJHLHOE 3aKOHOJATEIHCTRBO,
CyneOHyl0 M apOuT- pakHYI NpaKTHKy. [loXokasi KOHIIETIHsS MOryia Obl
UCIIOJIB30BAThCS UIS PETYJIMPOBaHUS OT- HomeHwid B cdepe cnopra. B
YaCTHOCTH, MEXIYHApOJAHOE CIOPTHUBHOE (YacTHOE) MNpaBO pe- TYIUpyeT
MPEUMYIIECTBEHHO TOBApHO-ICHEKHBIC OTHOIICHUs B cdepe cropra
yCTaHABIIM- BaeT NpPaBHJa OCYIICCTBIICHUS CIOPTUBHON AESITEIHLHOCTH Kak
TaKOBOW. B cOCTaB MCTOYHM- KOB MEKIYHAPOIHOTO CIIOPTHBHOTO (YaCTHOTO)
IpaBa MOYKHO BKJIIOYUTH aKThI MEXIYHAPO- HBIX CIIOPTHBHBIX OPTaHU3AIHM (
«Lex sportivay B Y3KOM CMBICIIE), HAIMOHAJIHHOE 3aKOHOJA- TEIbCTBO,
CyneOHyl0 U apOuTpakHylo mpakTuky. OJHaKo, B MUPOKOM cmbiciie «Lex
sportiva» BIIOJIHE MOXET OTOXACCTBISITBCS C  CIOPTHBHBIM  IIPABOM,
BCEMHUPHBIM, TJI00ab- HBIM CIIOPTHBHBIM MPABOM HJIA CIIOPTUBHBIM MPABOM,
KaK TaKOBBIM.
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