BCEM, BKIIOUas JeTei, HEeoOXOoAauMyro 3amuTy. [J100anmpHBIA TOTOBOp O O€30mMacHOM,
YIIOPSAAOUEHHOM U JIEralIbHOM MUTpaIiK 00513yeT rocyAapcTBa COOOAATh paBa BCEX MUTPAHTOB,
HE3aBHCHUMO OT UX UMMUTPALMOHHOIO CTaTyca.

CrnenyeTr OTMETUTh, UTO Ha pETHOHAILHOM ypoBHE B paMkax CHI' B HacTosiee BpeMs
HPUHSTHI U ISHCTBYIOT MEXKYHAPOIHBIE aKThI, COOTBETCTBYIOIINE YHUBEPCAILHBIM CTaHAapTaM
B cpepe MpaB YeloBeKa, 3aKpEeIUIIoNIe Kak 00II1e MPUHIIMITBI 3alIUThI ITPAB YeJI0BEKa, TaK U
CreuaibHbIC [TPABOBBIC MPEANUCAHNS, HAIIPaBJICHHbIC HAa 0OeCIeueHNEe peau3alyy OeKeHI[aMu \
cBoux mpaB U cBoOox. IlpoOreMHBIM OCTaeTcss OTCYTCTBME Ha PErHMOHAIBLHOM YpPOBH v
KOHTPOJIbHOT'O OpraHa 3a HUCIIOJHEHHUEM IIpaB U CBOOO]I TpaX/iaH, B TOM YUCIIE BHIHYKICHHbI
nepecenennes. Buaurcs neooxonumeiM 1o ananoruu ¢ Coserom EBporer 1 OAI yupe
B pamkax CHI" perroHanbHbIN Cy1eOHBIN OpTraH WK KOHTPOJIBHBIA MEXaHU3M IO 00eC %

IIpaB U CBOOOJ] UeIOBEKa. Q

[enecooOpa3Ho ObLIO OBI TEPECMOTPETh TPEOOBAHUS AJIS MOTYUCHUS r CTBa K
JMIIaM, MOJIyYUBIIMM CTaTyc OeXEHIa WM yOeKHMIIe, TaK KaK Ha CEeroj i/TIeHD TS
BBIHY/ICHHBIX IIEPECEICHIIEB HE MPEIYCMOTPEHO 0COO0T0 MOopsIKa nony@ a)KJIaHCTBA.
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IMPABOBOM CTATYC HOTAPUYCA B PECITYBJIHUKE BEJIAPYCh

B pamkax cmamvu nposeden meopemuuecKkull aHAIU3 CMPYKMYPHBIX DJIeMEeHMO8
npagoeoco cmamyca HOmapuyca, OXapakxmepuso8aHvl HOPMAMUEHbIE ACHEKMbl NPAB06020
cmamyca nomapuyca 6 Pecnybnuke benapycw. Ilposeden cpasnumenvhwlli aHanu3 npagoeo2o
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cmamyca nomapuyca 6 Pecnyonuxe benapyco u ¢ Poccuiickoii @edepayuu. Coenan 661600
0 MOM, YUMo UMYWECMEEHHOe NOJIONCEeHUe HOMAPUYCca KaK Iuyd, HA0eleHHO20 CReyUudibHbIM
nPasoevlM CMmamycom, asnsaemcs oonee sawuuenHvim 6 Pecnyonuke benapyceo.

B kauecTBe OAHOTO M3 OCHOBOIIOJIATAIOLINX WHCTUTYTOB TPAKIAHCKOTO OOIIECTBa, 110
HaIlleMy MHEHHIO, CJEyeT BBbIAEISATh HOTapHaT, OCYLIECTBISIONIMM MpenynpeauTebHOe
(MpeBEeHTUBHOE) MPABOCYIUE.

Cormacno cr. 62 OcHoBHOro 3akona Pecnybnuku bemapycw [1] xaxapiii obmamaer

CBOMX MpaB U cBoOOJA. B kadecTBe OAHOrO M3 HMHCTUTYTOB TIpa)kJaHCKOTro o001e
OCYIIECTBIISIOMINX MPEAyIpeAUTENIbHOE (IPEBEHTUBHOE) MPABOCYAME, BBICTYIAET HO

3akonom Pecnybnukm bemapycs «O HOTapuaTe M HOTapUAIbHOWU Jest OCTH»
(nanee — 3aK0H) ornpe/eIeHbl OCHOBOIOJIATAOIINE HATIPABJICHUS JEATEIbHOCTH
Hanpumep, B COOTBETCTBMM C JaHHBIM 3aKOHOJATEJIBHBIM aKTOM, 33/aU@MMHOTapuaTa
BBICTYIAIOT yJIOCTOBEPEHHE CIENIOK, OECCIIOPHBIX NpaB U (HaKTOB, MPEIOCPAB € TIPaBOBOIt
MTOMOIIIH.

PerynupoBanue rocymapcTBOM TIPaBOBOTO IOJIOKEHHS HOTapUyca BBICTYIAET
bynnamenToM 3G (HEeKTUBHON peanu3aluu uxX HpOd)eCCHOHaHBHbIX@KﬁHﬁ.

[IpaBoBOIi cTaTyc JIMUYHOCTU — IPABOBOE 3aKPEIUICHUEGI0IOPKEHNS 1A B 00IIECTBE

IpaBOM Ha OOpalleHue M IMOJy4YEHHE FOPHIUYECKON MOMOIIM IS pealu3aluu U 3am®c
T.

(c Toukm 3peHuss Hay4dHOHl mutTeparypsl). Crienyer OTM 9YTO JaHHas JePUHUIMSL
cunTaercs oomei. Tak:ke MOKHO 1aTh CIIETYyIOIIEe Onpele BBIIIIEYKA3aHHOMY MOHSITHIO:
YCTaHOBJICHHBIE HAa 3aKOHOJATEIbHOM YPOBHE IIpaBa, bl U 003aHHOCTH JIMYHOCTH.

E. A. JlykameBa yKa3bIBaeT, UTO «CJIOKHBIE
rOCyIapCTBOM M OTAEIBHO B3STHIM Tpaxkaa
3a()MKCUPOBAHBI B IOPUAMYECKON (opme — ax, cBo0OJax W OOSA3aHHOCTIX (OHH U
00pa3yroT MPaBOBOM CTATYC JIMYHOCTH Kak TakRQBoOW )» [3, C. 28].

Ha coBpemeHnHOM 3Tare Hapsiz OHSAITUEM «OOIIMK MPABOBOW CTATYC» B HAYYHBIX
Kpyrax BBOAUTCS TEPMUH «CIeUANBEbIN MPaBoBoOi cTatycy. MM 0003Ha4atoT 00bIYHO 0co00e
MIPaBOBOE MOJIOXKEHHUE JTMYHOCTH, IpefernpeieieHHOe B caMOM OOIIEM IUIaHE HUCIIOIHIEMOMN
€10 COLMAIbHOM POJIH.

[IpaBoBoe nonoxex UYCOB SIBJISIETCS Pa3HOBHUIHOCTHIO CIIELIUAIIBHOTO CTaTyca.
Hotapuyc siBisiercss OCHORHB: 'bEKTOM HOTApUAJIBHOT'O MpaBa; (PU3HMUYECKOe JIMUIO, CIIEIUaTbHO
YIIOJTHOMOYEHHOE TO b BOM Ha pealM3alfi0 HOTapUaIbHOM JEATEIbHOCTH B LENSX,
IPEIYCMOTPEHHBIX, =3MOHO/1aTEIbCTBOM. B KauecTBe CTPYKTYPHBIX YacTeld IpaBOBOTO
nosnokeHus B. @ BBIZIEIIACT TPAXKIAHCTBO, IPABOCYObEKTHOCTD, FOPHIUUECKUE TAPAHTUI
MIPABOBOT0 CTATYCa JIMYHOCTU U MPHUHIMIIBI B KaYECTBE OCOOOr0, CBOEOOPA3HOro 3JeMEeHTa

OTHOIICHMS, BOSHUKAIOIINE MCKIY
,% BBAUMOOTHOHICHUSA MCKAY JIIOAbMU

[IpaBoBoe nosnosxxenue Hotapuycos Pecniyonuku benapychk perinaMeHTHpOBaHO B TiiaBe
3aKoHa, MPOAHAIU3UPOBAB HOPMBI KOTOPOM, BO3MOYKHO NPHUWTH K 3aKJIIOYEHHIO, YTO OHA
00pa3oBbIBACTCS U3 MPaB, 00SI3aHHOCTEHN U OTBETCTBEHHOCTH HOTapHyca. AHAIOTUYHO MPECTaBIIeH
npaBoBoi cratyc B Poccuiickoit @enepanun (rnasa 3 OcHOB 3akoHoAarenbcTBa Poccuiickoit
®denepanun 0 HOTapuare) [5].
CornacHo cT. 24 3akoHa, HOTapuycC € LENbI0 pean3alii BO3JIO)KEHHBIX Ha HETO 3a/1a4
HaJieJIeH KOMIIEKCOM UMYIIECTBEHHBIX U JIMYHBIX HEMMYIIECTBEHHBIX PAaBOMOYHIA [2].
I1paBa, npeocTaBiseMble HOTApUYCY Kak CyOBEKTY, KOTOPBI 3aHMMAETCsl 3aKPETIEHHBIM
B 3aKOHE BUJIOM J€SATEIbHOCTH (HAaIIpUMep, MPUEMOM I'pax/iaH), — 3TO YHUBEpCalIbHbIE MPaBa.
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Cornacho cT. 24 3akoHa [2], HOTapuyc HajieJIeH TAKUMHU OCOOBIMH ITPABOMOYHSIMHU, KaK
BO3MOKHOCTb BBINOJIHATh HOTApHallbHbIE NEHCTBUA, a Takke 3arpeboBaTh, HalpUMEp, OT
OpraHoB rOCyJIapCTBa, KPOME BCETO MPOYEro U3 €ro MH(OPMAIIOHHBIX PECYPCOB CBEACHUS,
JIOKYMEHTaJIbHbIE HOCHTENIH, HEOOXOAMMBIEC Ul COBEpIICHUS HOTAPHAIbHBIX JAeHCTBUHA. B
Clly4ae OTCYTCTBHUSl IMCBMEHHOI'O COIVIACHUS IPaKIaHWHA HOTAPUYChl MOT'YT IOJy4YaTh TaKUE
CBEJICHUs, KaK OCHOBHBIE IIEPCOHANIBbHBIE JIaHHbIE NTPH 0()OPMIIEHUN HACIIECTBEHHBIX IIPAaB B
OTHONICHUH cympyra (OBIBIIErO Cympyra) M HACICTHUKOB YMEPIIEro JIWIA, MPUHITHU B \
JIETI0O3UT HOTapuyca JIeHeT, LIeHHbIX OyMar. v

3aKOHOM HAIIETO TOCYAApCTBa OMPEAETICHO, YTO HOTAPHYCHl MOTYT (OPMHPOBAT
IPOEKTHI CEJOK, JTOBEPEHHOCTEH, COINacuil U JpyruxX HOTApUAIBHBIX JOKYMEHTOB, [
KOIIMU JOKYMEHTOB, a TakXe BBIIMCKM M3 HUX, OCYLIECTBIATH pa3bsic
KOHCYJIETUPOBaHME IO 00JIACTSAM OCYLIECTBICHUS HOTapUaIbHbBIX ACHCTBUM U T. 1.

Cuntaem, 4TO INPaBOMOYMSI HOTApUyca MOIYT €II€ BBICTYNATh B e ero
oOsi3anHOCcTell. Hanpumep, npaBo coBepliaTh HOTapUallbHbIE JEHCTBHS HUC gfCsl HEe TI0
COOCTBEHHOW MHUIIMATHBE HOTAPHYCA, a 110 3aMpocy IpaxkaaH J1u00 oprammMsaNyif; OTCyTCTBHE
IIPY 3TOM IIpaBa OTKa3aTh UM B COBEPIIEHUU COOTBETCTBYIOLIETO JEHCTBYS IIPU COOIIOICHUN
BCEH COBOKYIHOCTH YCTaHOBJIEHHBIX 3aKOHOJIaTEIbCTBOM IPEANOCHIIOK. B tanHOM npumepe
IPaBO MPEJCTABISETCSA B TO )K€ BpeMs U 00S3aHHOCTBIO, cnez[OBa@)d, ero HecoOJII0IeHHe
BJICUET OIPEAEICHHYIO 3aKOHOJAaTEIbCTBOM OTBETCTBEHHOCTb.

OOue 00s13aHHOCTH OXapaKTepU30BaHbI B CT. 2 a, COIJIaCHO COJEP’KaHMIO
KOTOpOH, HOTapryC 00513aH UCTIOIHSTH CBOW MPO(ECCHOH JIOJIT B CTPOTOM COOTBETCTBUU
¢ 3aKOHOM.

Kpowme Toro, Ha HOTapuyca Bo3iaraetcst 00513 COCTOSATH B WIECHCTBE B benopycckoi
HOTapUaIbHOM NajiaTe, UCTIOIHATh PELLEeHHs OpraH HaTbHOIO CAMOYIPaBJICHHs, COOIIOIATh
tpeboBanus IlpaBun npodeccrnoHaNbHOW ITH €CIIeYnBaTh rapaHTUPOBAHHYIO 3alLUTy
IIPaB U 3aKOHHBIX HHTEPECOB I'PaX</1aH U OpraHW3aluii, HAlMOHAIbHBIX HHTEPECOB, PA3bIACHAThH
JMLaM, 0OpaTUBIIMMCS 32 COBEPIICHUEM MATBHOTO JCHCTBUSL, UX IPABOMOUHS U O0SI3aHHOCTH,
IPOBOJIUTH IIPUEM I'PaXJaH, a TaK AywdiaTh Npo(hecCUOHATBHYIO KBaTU(PHUKALMIO U T. 1.
B kauecTBe caMOCTOSTENBHOTO Ha, TMETUTB 00513aTENILCTBO MO COOJTIOIEHUIO HOTApHYCaMH,
YIIOJIHOMOUYEHHBIMU JTOJDKHOCTHBIMH MMLIAMH TaliHBI COBEPIIAEMOr0 HOTAPUAIBHOTO IEHCTBUS.

OO0s13aHHOCTH, KOTOP a/IbIBAOTCS HAa HOTAPUYCOB IPU COBEPILIEHUH HOTAPUATbHBIX
JNEHCTBUI B OTHOUICHUHJI YY4ETOM MX OTJIMYUTENIbHBIX 4epT (Hampumep, 00sS3aHHOCTb
€ TOKYMEHTBI), a TaKXKe MPHU OCYIIECTBICHUN CBOMX (QYHKIUHI U

BBITIOJIHCH TapUyCaMu CBOUX HpO(beCCI/IOHaJ'HJHHX o0s13aHHOCTEH BBICTYITAa€CT BO3MOXKXHOCTDH
HX K OTBETCTBEHHOCTHM 3a HCHCIOJHEHHE OO0 HEHaJICKamee HCIIOJITHCHHUEC

Il a OTBETCTBEHHOCTH.

OTapuycC NPUBJIEKAETCS K OTBETCTBEHHOCTH TOJBKO MPU COOIOACHUU TpeOOBaHUM
0 BUHOBHOCTH 32 HaHECEHHbIN Bpe. [IpuunHoii Takoro Bpeia JOKHO ObITh OCYIIIECTBICHHE
TapuaJlbHOU JIE€ATEIIBHOCTH, COIPSIKEHHOE C HapyLIEHHEM 3aKOHOAATENIbCTBA; HE
COOTBETCTBYIOILIETO TPeOOBaHUSAM IpaBa OTKa3a B COBEPIIEHUU HOTAPUAIBHOTO JEHCTBHS,
pacrpoCTpaHeHUs U OTJIAIlIEHUs] HOTapUAIbHOM TallHBI; TOTEPH JOKYMEHTOB, 00pa30BaBIINXCS

B IIPOLIECCE HOTAPHUAIBHOTO JEJIONPOU3BOCTBA.
B Poccuiickont @enepanny HOTapUyChl Pa3fesIeHbl HA YaCTHBIX U FOCYJapCTBEHHBIX.
HIMeHHO 3TO JiefieHne U onpesensieT 0COOEHHOCTH OTBETCTBEHHOCTHU. Tak, rocy1apCTBEHHbIN
HOTapuyC B cCllydae NPUYMHEHUS MM Bpela HECEeT OTBETCTBEHHOCTh cOrIacHo cr. 1069

I'paxxnanckoro xoxekca Poccuiickonn @enepauuu. B cBOX0 odepenb, 4acCTHbIE HOTAPUYCHI
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HECYT MOJIHYI0 MaTepUaIbHYI0 OTBETCTBEHHOCTh B Psi/ie CIIy4aeB, KOTOPHIE MPEAYyCMOTPEHBI
3aKOHOJATEILCTBOM (HampuMep, 3a MPUINHECHUE BPea UMYIIECTBY 110 COOCTBEHHON BUHE, B
ClIydae COBEpIIECHHUS! HOTApUAILHOTO JIEHCTBUS Bpa3pe3 ¢ TpeOOBAaHUSMU 3aKOHOIaTEIbCTBA).

OTmeTHM, 4YTO MO JOTOBOPY CTPAaXOBaHHS TPaXIAHCKONH OTBETCTBEHHOCTH YIIEpO
BO3MEIAECTCA MPU MPUUMHEHUHU Bpea UMYIIECTBY I'paKJaHWHA WJIM OPraHU3allud MO0 BHUHE
JOJIKHOCTHOTO JIMLA.

Jlyig Haiiero rocyapcTBa XapakTepeH HEeCKOJIbKO MHOW MOPSA0K BO3MEIICHHS Bpea.
[Topsinox Bo3MelIeHUs Bpena, KOTOPbIM ObUl IPUYMHEH B XOJ€ OCYLIECTBICHHUS HOTapUyCOM \
CBOMX TOJHOMOYH, MOKHO OXapaKTepH30BaTh cienayrouM odpazom. Kornma ymiep6 Obr v
HAHECEH UMYIIECTBY (B TOM 4YKCJIe UMYIIECTBEHHBIM ITpaBaM) IpakJJaHuHA WM OpPraHu3
BbIIJIaTa, B IEPBYIO OuYepellb MPOU3BOAUTCSA 3a CUET CTPAXOBOTO BO3MEIICHUS, l%e
OCHOBBIBAETCS HA JJOTOBOPE CTPAXOBAHUS IPAKIAHCKON OTBETCTBEHHOCTH HOTapHy JTHAKO
MOTYT BO3HUKHYTHb OOCTOATEILCTBA, MPU KOTOPHIX CTPaAXOBOTO BO3MEIICHHS HETOCTATOUYHO.
Toraa BeIIIaTa TPOU3BOAUTCS MO TOMOJHUTEILHOMY JOTOBOPY CTPaXxOBaH z[aHCKoﬁ
OTBETCTBEHHOCTH HOTApUYCOB TPH YCIIOBUH, YTO BpeA ObUT MPUYMHCH TBY (B TOM
YKCJIE UMYIIIECTBEHHBIM IPaBaM) B CBSI3H C OCYILIECTBIICHHEM MU HOTApUATLHOMN ACATETHHOCTH [2].

I[locne Toro, kak JBa paHee pacCMOTPEHHBIX crioco0a OyayT peaar30Balsy, a TAKKE B CIydae
HEJ0CTaTOYHOCTU CTPAaXOBOI'O BO3MEILEHUS, BPEJl, NPUHECCHHBIN apuycoM HMYIIECTBY,
BBIIVIAYMBAETCS 34 CUET €ro coOCcTBeHHOro umymiecrsa. C 3Toi OHBI, UMYILIECTBEHHOE
MOJIO’KEHHE HOTapuyca Kak JIIa, HaJIeICHHOTO CIIelUalbHEI aBOBBIM CTaTyCOM, KaXKETCs
Oosee rapaHTUpoBaHHBIM B PecryOnuke benapyce.

[ToxBoas utorw, cienyer oOpaTUTh BHUMAHUC 0,™TO HOTAapHaT U CTpaHa UMEIOT
MeXy coO0H KpaiiHe cl0KHBIe CBs3H. [laHHOE B3an BHE MIPEJICTABIICHO B ClICAYyIOIIEH
npaBoBoi ¢opme: B hopme MpaBOMOUHiL, 00sI3aHH W 1 OTBETCTBEHHOCTH, COBOKYITHOCTb
KOTOPBIX M MPEACTABIISAET COOOM MPaBOBOM CTa apuyca.

YpOBEHb COCTOSIHUS 3aKOHHOCTH apCTBE YacTO CBS3BIBAIOT C HAJIWYUEM
WHCTUTYTa HOTapuaTa, a TaKKe clieZlyeT OrMeTHTh, YTO JAHHBI MHCTUTYT BBICTYHAET OJHOMI
13 BOKHEUIINX MOJUTUKO-IOPUIAYEC TETOPHil.

Ha ocHoBe BbllIECKa3aHHO, 0kHO clenaTh BBIBOJ O TOM, YTO ISl JOCTHXKECHHUS
BBICOKOTO YPOBHS B 00JaCTH OXPAHBI IIpaB U CBOOOJ HEOOXOAMMO YETKO yPETyIHpOBaTh U
YIOPSI0UNTE PaBooTHOMEHIANEKNY HOTAPHATOM H IOCYIapCTBOM.

ITocne anammza ot bIX 0COOEHHOCTEW OTBETCTBEHHOCTH HOTAapUYCOB B Hallel
crtpane u Poccuiickoit epaluy clIejlaH BbIBOJ O TOM, YTO B HAIllEW CTpPaHe IMOPSIAOK
BO3MeILEeHHs Bpesia O TMYEH U TI0CIIEI0BATEIIEH.

O Jlureparypa

1 Ty Pecriybsimku benapyck: ¢ U3M. U 1011., IPUHATHIME Ha pectl. pedepeHymax
24 HoAg" r., 17 okt. 2004 r., 27 deBpans 2022 r. // DTAJIOH. 3akoHODATENTHCTBO
Pec benapycs / Hatt. ienTp npaBoBoit unpopM. Pecniyonuku benapycs. — Munck, 2022.

O HoTapuaTe W HOTapUAIBHOW JAEATENBHOCTU [DNEKTPOHHBIM pecypc|: 3akoH
echyonku bemapyce ot 18 mtonst 2004 1., Ne 305-3; B pen. ot 5 ssuBapst 2022 r., Ne 147-3 //
JIOH. 3axonoparensctBo PecnyOmuxu benapyce / Ham. nentp mpaBoBoit MHQOpM.
ecryonuku benapycs. — Munck, 2022.
3 JlykameBa, E. A. Obmas Teopus mpaB udenmoBeka / E. A. JlykameBa. — Mocksa :
Hayxka, 1996. — 520 c.
4 Butpyk, H. B. O6mas teopust npaBoBoro mnonoxkeHus tuynoctu / H. B. Butpyk. —
Mocksa : Hopma, 2008. — 448 c.
5 OcHoBbl 3akoHOMAaTenbcTBa Poccuiickoit denepanuu o HoTapuare [DIEKTPOHHBIN
pecypc]: 3akon Poccuiickoit @eneparuu ot 11.02.1993 r., No 4462-1; B pen. ot 26.03.2022 1.,
Ne 72-®3 // Koncynbrantlnroc. Poccust / 3AO «Koncynbrant [Tnrocy. — Mocksa, 2022.

101



