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AKTYAJIBHBIE ITPOBJIEMbBI U IIEPCIIEKTUBBI TPYJIOBOI'O
N COIUAJIBHOT O ITPABA

VIIK 349.2
A. A. I'peuenkos
(Axaoemus MBJ] Pecnybnuku Berapycw, Munck)

HU. B. Konoounuckasn
(Iomenvexui 2ocyoapemeennwiii ynueepcumem umenu @. Cxopunul, I omenn)

(B KOHTEKCTE TIOOIPEHUSA PABOTHUKOB, COBMEIIAIOIIIUX PA

K BOITPOCY O ITIOOIIPEHUSAX B TPYOBOM ITPABE 5%

C MOJIYYEHUEM OBPA30BAHUS) Q
B cmamve paccmampueaemcs cywpocms noowpenuii 6 mpyoosom npase, upy}omc;z
HOpMbL,  pe2yiupyrowue noowpeHue paboOmHUKO8, cosmewarnwux padomy nonyyenuem
00pazosanust, GOPMYIUPYIOMCIL KOHKPEMHbLe NPEOONCEHUS. N0 COBEPULEHCMBOS AYUOHAILHOSO

3aKoHOOamenvCemaa 6 ykazaunou cgepe. Ilposedennoe ucciedogamue no3eo.ise )peoerums nymu
noevlueHus: IPGHeKmusHoCmU  NpPasoso2o pecyiupo8aHusi NOOWPeHUs  PAOOMHUKO8, C Y4emoM
PabOMHUK08, cosmewarowux pabomy ¢ noiyieHuem oopazoeanus, 6 uy obecneuenusn aKoHOMUKU
CcmMpamvl 8bICOKOKBATUDUYUPOBAHHBIMU KAOPAMU 6 UHIEPeCaX TUUH@CIU, DOWecmea 1 20Cy0apCcmaa.

Bo3HUKHOBEHHE W HSBOJIONHS IMPABOBBIX HOP
W3MEHEHNE W KOJMYECTBEHHBIM POCT 3aBUCAT OT C
YECKOro pa3BuTHsl oOuiecTBa. Uem BbIIIE YPOB
IPOKUE chepbl COUATHHON KU3HU OXBAa4YCHBI

Jlns Kakaoro KOHKPETHOTO YeJOBEK CyJapcTBa B IIETIOM MOOLIPUTEIbHBIC
HOPMBI 00JIAIAOT OMPEICICHHON IIEHHOCTD K CIPaBEIJIMBO OTMEYAET aMEPUKAHCKUUN
¢mrocodp m mcuxonor Y. Jlxeiimc, IMYOOYAWITNM CBOHCTBOM YEJIOBEYECKOW MPUPOIBI
SIBJIIETCSL CTPACTHOE CTPEMIICHHE JIel PBITh OLIEHEHHBIMU MO JIOCTOMHCTBY [2, c. 28].
locynapcTBy OHU TONIE3HBI M HEQ@XOMIMBI KaK PEryasiTop OOIIECTBEHHBIX OTHOIICHHM, Kak
MHCTPYMEHT, C HOMOIIBIO KOFQPOI®,0HO MPETBOPACT CBOIO BOIIO B XKU3Hb U JTOOMBaeTCS B
o0mIeCTBE TOTO MOPSIKA, KO i HeoOxoauM rocymapctny [3, C. 25].

CormanpHasi IEHHO OOLIPUTENIBHBIX HOPM COCTOUT B TOM, YTO OHHU CHUMAIOT
OTpaHUYEHUS, CACPKU €' TIO3UTUBHYIO aKTUBHOCTH JIMYHOCTH, MPEACTABIIAS €l CBOOOTY
NEeHCTBOBAaTh 1O CB ycmotpennto. Co CTOpPOHBI TOCYIapCTBa OTCYTCTBYET «IIPaBO
TpeOOBaHUS» )16171 b ONpPEJIEIICHHBIM 00pa3oM. ["'ocymapcTBO JIUIITL 3aMHTEPECOBHIBACT
CyOBeKTa BHITQAHOGEKTO MTOCIICICTBUI, KOTOPBIE MOTYT HACTYIIUTh B PE3YIbTATEe JOCTHIKCHHUS
xenaemoro pegysrata [4, C. 30].

YECKOM JNuTepaType HMMEIOTCS pa3IUyHble CYXACHHS 10 BOIMPOCY O
OOIIPHUTEIILHBIX HOPM 0COOOH CaMOCTOSITEIBHOW Pa3HOBHUIHOCTBIO B CHCTEME
AOPM, YTO CBHJIETEIILCTBYET O HEOOXOJUMOCTH MX JallbHeWIero u3ydenus. [lpu
BHJIHO, YTO BBISICHEHHUE CYIITHOCTH MOOIIPUTEITHFHOM HOPMBI HEMBICTUMO 0€3 YETKOTO
TaBJICHUS O IOHATUH «T100IIpeHue» [1, c. 6].

% OTMeTuM, 4TO B HAYyYHOHM JIMTEpAType MOOLIPEHUS] TPAKTYIOTCS Mo-pasHoMy. Tak,

M. Kucenera mox  moompeHHeM — MOHUMAET  COIHAJIBHO  TPABOBOE  SIBJICHUE
rOCYAapCTBEHHOW pPEaJbHOCTH, TMPEIoJiarapiiee OPUIANUYECKOe YCTAaHOBJICHUE, MeEpy
MHJVUBHYQJIBHOTO CTUMYJIUPOBaHUS M yOpasileHueckud mpouecc; B.M. bapaHoB -
CaMOCTOSTEIIBHBIM METOJI TOCYIapCTBEHHOTO PYKOBOJCTBA COIMANIbHBIMHU Tiporieccamu; A. I1.
KopeneB — myOJiMuHOE IIPU3HAHKME 3aCIyT, HArpaKACHUE, OKa3aHHE OOIIECCTBEHHOIO MOYeTa
JUIYy B CBS3U C JIOCTUTHYTBIMH YCII€XaMH B BBINOJHEHHUU IPABOBBIX OOS3aHHOCTEH WIIH
obmectBeHHoro gosra; A.B. Maabko — dopMy M Mepy IOPHUIAUYECKOTO OJI0OPCHHS
JOOPOBOJIBHOTO 3aCIy)KEHHOTO TIOBENEHUS, B PE3ylbTaTe Yero CyOBhEeKT BO3HArpakaaercs,
TSl HErO HACTYMAIOT OJIaronpHsITHBIE mociaeacTsus [ 1, €. 7].
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IIPEHUSAX, UX KAYeCTBEHHOE
bHO-YKOHOMHYECKOTO M IIOJHTH-
WIN3alud o0IIecTBa, TEM Ooee
TeJBHBIMU CpezicTBamu [1, ¢. 3].




B croBapsix pycckoro s3blka MOOIIPEHHE ONpeneNseTcs Kak Harpajia ¢ Iebio
noOyXJIeHusl K KakuM-T100 JnelcTBUsM. B 3akoHOIaTenbcTBE O TPYAE W B JHUTEpAType IO
TPYJAOBOMY IpaBy MOOIIPEHHUS CBA3BIBAIOTCS OOBIYHO C TOOMIPEHUSMH 32 TPYJ (32 YCIEXH B
pabore). Tak, cormacHo cr. 196 TpymoBoro konekca Pecmybnmuku benapycs (mamee —

TK benapycu) «Iloompenust 3a Tpyn» HaHUMAaTellb BIpaBe MOOLIPSITh PaOOTHUKOB. Busl
MOOUIPEeHUN PaOOTHUKOB 3a TPYJ OMPEIENAIOTCS KOJJICKTUBHBIM JIOTOBOPOM, COTJIallIEHUEM

WJIM TIPaBUJIaMH BHYTPEHHETO TPYAOBOTO PACIIOPSIKA, a TAKXKE YCTaBaAMH U MTOJIOKCHUSIMHU O
JIUCHUIUIAHE. 3a 0COOBIE TPYIOBBIE 3aCIIyTH Mepe O0IMIECTBOM U TOCYAapCTBOM PaOOTHUKU

MOTYT OBITh TPEICTaBICHBI K TOCYIapCTBEHHBIM HAarpajgaM B COOTBETCTBHH C 3aKOHOM. \
[IpaBo moomipsATs paboTHUKOB 0003HaueHO Takxke B cT. 12 TK bemapycu, perymaupyrore v
OCHOBHBIE TTpaBa HAHUMATENA. AHAJOTUYHBIE 110 CMBICITY HOPMBI cojiepxarcsa B ¢T. 191

TpynoBoro xoaekca Poccuiickoit ®enepannu (nanee — TK Poccun).

Crnenyet Taxke oOpaTuTh BHMMaHue, yTo B TK M MHBIX akTax 3aKOHO/AR
tpyae benapycu u Poccum neranbHOe ompeseneHue MOHITHS «IIOOLIPEHUE»
[Ipy >TOM naHHOE TOHATHE XapaKTePU3yeTCs MHOTUMHU OeI0pyCCKHUMH niickumMu
yuenbiMu. Hampumep, WN.B. I'ymuuH omnpeaenser MOOOIIPEHHE B TPY, IpaBe Kak
nyOJIMYHOe  OKa3aHWe TOoYeTa KOHKPETHOMY WIEHY  TPYAOBO JUICKTHBA B
COOTBETCTBYIOIIEH (hopMe, MPEeayCMOTPEHHOW HOPMOW TPYAOBOTO MpaBay KOJIEKTUBHBIM
JIOTOBOPOM, TpaBUJIAMH BHYTPEHHETO TPYIOBOTO paclopslka U YMU HOPMAaTUBHBIMU
aktamu. [5, c. 289]; C.C. KapuHckuii — KaK MyOJHYHOE MPHU3HA 3aciyr, HarpaxIcHue,
OKa3aHWE OOIIECTBEHHOTO TMoYeTa pabovMM M CIYXAIlUM B{€BSI3U C JOCTUTHYTHIMH HMH
yCIIeXaMH B MPOIIECCE BBIMOIHsAEMON paboTsi [1, €. 6-7]; €4EeHKOB — KaK MyOJInYHOe
MpU3HAaHUE  TPYAOBBIX  3aclyr  pabOTHUKOB OopMe  MpeaycMaTpUBaEeMBbIX
3aKOHOJATEILCTBOM M JIOKAIBHBIMH HOPMATHBHBIM aBOBBIMH aKTaMH Mep TOOIIPCHUS,
JBrOT W mnpeumymiects [6, c. 242]; I'.b. [llumko nyOJIMYHOE MPU3HAHUE TPYIOBBIX
3aciyr, OKa3aHWe MoYeTa KaK OTACIbHBIM P M, TaK ¥ TPYIOBBIM KOJIJIEKTUBAM B
(dbopMe YCTaHOBJICHHBIX JACHCTBYIOIIUM 3 TEJIBCTBOM MEp TMOOLIPEHUS, JBIOT H

npeumyiecTs. OH Takke yTOYHSET, ‘—IT% pasiuuHbie (POPMBI MOJOKHUTEILHON OLIEHKH CO

CTOPOHBI HAHUMATEII WIIH TOCYIapCT FOTCS1 MepaMH Tootpenus [7, ¢. 477].

Bmecte ¢ tem ananmuz T enapycu yOexknaeT B HAIUYMM HE TOJBKO HOPM O
MOOUIPEHUH PAOOTHHUKOB 32 TPYANHO M HOPM O TMOOIIPEHUU PAOOTHHUKOB, COBMEIIAIOIINX
paboty ¢ mnonydeHueM obOffazoBdHMs, B KadecTBe CTUMYJIUpYIOLIEH Mepsl K HX

pohecCHOHATEHOMY U H pazBututo. CornacHo ct. 205 TK bemapycu «lloompenue
pabOTHUKOB, COBMEILAIO OTy C MoJIydeHHeM 00pa30BaHUs» MIPH YCTAHOBJICHUH Oolee
BBICOKOM KBaJH(pHKa 3psija, Kiacca, KaTeropuu M JAp.) 1o npodeccuu (JOKHOCTH)
WIN TpU TPOJBH no paboTe yYHTHIBAIOTCS YCHEUIHOE NMPOXOXKICHHE PaOOTHHKAMU
npodeccroHa JTOTOBKH, TOBBIIICHUE KBaTU(PHUKAINNA, MPOXOXKICHHE TIEePETo-
TOTOBKH, CT BKM paOOTHUKOB, HaJM4YUE OOILEro CpeaHero, MpodeccuoHaNbHO-TEXHU-
YEeCKOro BAaHMUs, a TakXKe IOJYYeHHE HMHU CPEIHEro CIEeIHUaJIbHOI0, BBICIIETO

@ eHUM PaOOTHHUKOB IO pabOTe M B YCTAHOBJICHUH UM 0oJiee BHICOKOW KBaTU(UKAIIUN
OJDKHOCTU  ciyxamero (mpodeccun pabouero). Ilpm 3TOM HaHUMaTenb JOJKEH
ThIBaTh (DAaKT HANMWYKS y PaOOTHUKA OMPEACICHHOTO 00pa30BaHUsI MIIM TOBBIIICHHUS €TO0
oBHs. CrnenoBarenbHO, cmbica cT. 205 TK 3akimroyaercs He B IMOOMIPEHUHU 3a YCIEXH,
JOCTUTHYTBICE B TpyHe, a B ydere OOydeHHs, B pe3yiabTaTe KOTOPOro MPHUOOPETAIOTCS
JIOTIOJTHUTEIIbHBIC 3HAHUS, YMCHHUS U HaBBIKH [§, c. 13].

OOpaTuM BHHMAaHHE Ha TO, YTO C MOMEHTa IIOSIBJICHUS HOPMBI, PETYIHPYIOIICH
MOOIIPEHNE PAOOTHUKOB, COBMEIIAIOIINX PabOTy C TMOJydeHHEM o0pa3oBaHUs (CHadaja B
K30T BCCP 1972 1, a 3arem B TK benapycu), HUKTO U3 YYEHBIX-IOPUCTOB,
paccMaTpUBAIONIUX TOHATHE «OOMIPEHUE», HE OTMEYaNl YCIEIIHOE COBMEIICHHE pabOThI C
MOJTyYCHHUEM 00pa30BaHMsI Kak OCHOBAHUE ISl IOOIIPEHHUS B TPYJAOBOM IPAaBe.



HeobOxomumo otmeTuts, uto cT. 205 TK umeeT uMnepaTuBHbIN XapakTep, TOCKOIbKY
00s3pIBa€T HAHUMATENs] YYUTHIBATH TMPU MOOLIPEHUH PAOOTHUKOB TMONYYCHHE HUMHU
oOpa3oBanus. [Ipu 3TOM B nuTepaType OTMEYArOTCS CIOXKHOCTU B pealn3alli JaHHON
HOPMBI Ha TPAKTUKE U €€ HECKOJIbKO JACKIapaTuBHBIA Xapaktep. CkazaHHOE OOBSICHSETCS
TE€M, UYTO HAJIW4YUE TOAOOHONW HOPMBI HE O0O0ECIeYMBAET OJHO3HAYHOTO MPEHMYIIECTBA
YKa3aHHbIX DPAOOTHHUKOB TMeEpelx APYrUMH, IOCKOJbKY Y4YeT YpOBHS MpodecCHOHaIbHON
IMOATOTOBKKW W T.II. HC HCKIIOYACT IIpaBa HAHUMATCIIA YUYWUTBIBATH IMPU MPOABUNKCHHUHU I10
pabote uHBIe OOiee BecOMBbIE OOCTOATENbCTBA (JIMYHBIE KayecTBa pPAaOOTHHMKA, XapaKTep
BBHITIONHSAEMOM paboTel U T.1.) [9, c. 16]. B To e Bpems paccmarpuBaemas HOpMa HeE
UCKITIOYaeT BO3MOKHOCTH 3alllMThl paOOTHHKAMH CBOETO IpaBa Ha MPOJBIKEHHUE MO padboTe!
[To mamemy muenuto, B cT. 205 TK menecoobpa3Ho BECTH pedb O MpaBe HaHUMATE
MOOUIPEHNUE, YTO MO3BOJIUT UCKIIOUYUTDH CIOXKHOCTU B peau3allii paccCMaTpUBaeMON HOPMbI
Ha MPAKTHKE, a TaKke obecrnednt equHooopasue nonoxennid TK B uactu oGomaq@ Ba

HaHUMAaTEJId Ha MOOIIPEHUeE.
@®akT noiaydeHUs pPaOOTHUKOM O0Opa30BaHUSI HE SIBISETCS TaKXk TOLIHI)IM

OCHOBAaHMEM W JUIS TIOSBICHUS Yy HAHMMATeNls OOSM3aHHOCTH TEPEecCMO aTel Tpyzda
JTaHHOTO Pa0OTHMKA WJIM MEPEBOJIa €r0 HAa HOBYIO O0Jiee BBICOKOOIUIauMBae JTOJIKHOCT,
OJTHAKO TPYIOBOH JOroBOp (KOHTPAKT) MOXET cojJepxkaTb B cebe bl TIOOLLPEHMUS
paboTHUKA, HampuUMep, B Ciydae HalpaBieHUs paOOTHHKA Ha yueHue oOpazoBaHUs
Haaumareiem [10, c. 25].

Yder HaHMMAaTelleM YCHENIHOTO MPOXOXKICHHUs pabQMIHKaMu MpodecCHOHATBEHON
MOJIrOTOBKH, MOBBIIIEHUS KBANU(UKALUU U JIp. CIAETyeT aTh, KaK MpEeANOYTEHUE MpU
MPOJBMKEHUH N0 paboTe TOro pabOTHUKA, KOTOPBI O TOBBINIAET (MTOBBICHII) CBOU
npodeccHOHANIbHBIN WM  00pa3oBaTeNbHBIA  ypO pH MPOYMX PaBHBIX YCIOBMSIX
pabOTHUKY, HE TMOBBIIIAIONIEMY CBOM Tpodeccro Iii Wi 00pa3oBaTEbHBIN YPOBEHb
1100 He UMeroIeMy He0OX0IuMoro o0pazoBa , ¢. 76].

Oco00 oTMeTuM, 4TO B MPOEKTE ecnyonuku benapych «O0 u3MeHeHUU

3aKOHOB 110 BONpOCaM TPYIOBbIX OTHOWEHMI» (manee — IIpoekT) (IO COCTOSHUIO Ha
27.10.2021 r.) u3 ct. 205 TK cnoBog elHoe» UCKIodeHo. Ilpu 3ToM B o0ocHOBaHUM
HBI

[lpoekra oTMedaeTcs, YTO JOCT YCIIOBUEM JUISl TPEAOCTaBICHUS PaOOTHHKAM
rapaHTHi, peaycMoTpeHHbIX riaBit 15 TK, nomkeH ObITh hakT momydeHus (IPOTOIKCHHUS)
paboTHUKOM 00pa3oBaHus, aid\ero YCIemHOCTb.

Opnaxo cienyer u B Buay, uto B cT. 205 TK peup uzper He o rapaHrtusix, a o
MOOMIPEHNUU PAOOTHHUKO marommx paboTy ¢ moilyueHueM obOpas3oBaHus. B manHOM
cIy4ae yCloBHe YCHEIHOGTH MOTy4CHHs 00pa3oBaHUsl MMEET CYIICCTBEHHOE 3HAuYCHHE,

FPYEI PaOOTHUKOB K TIOBBIICHHIO HMX KBATH()HUKAUKU W KOHKYPEHTO-

CIIOCOOHOCTH
CKa3aHHOT'O aeM, YTO YCJIOBHE YCIICIIHOCTU TOTy4YeHHs] 0O0pa30BaHUS I€1ecO00pa3HO
COXPAHHUThHB CTe YKa3aHHOM CTaTbH, a TAK)KE OTPA3UTh B €€ HA3BAHUHU.

WS CIOPHBIX BOIPOCOB MPU MPUMEHEHUH MOOUIPUTEIBHBIX HOPM Ha MPAKTHKE
1eJIeCO00pa3HbIM:

1) ct. 196 TK Benapycu U3I0KUTh B CIIEAYIONIEH peIaKIIHM:

«Cratbs 196. Iloompenue padOTHHKOB

Hanumatens BIipaBe moompsaTh paOOTHUKOB.

OcHOBaHMSIMHM [JI1 TIOOIIPEHHS SIBIISIOTCA yCIeXW B paboTe, a TakKe YCHEIIHOe
COBMeIILIEHUE PabOTHI C MOJIyYeHHUEM 00pa30BaAHMUS.

Buel noompenuii pabOTHUKOB OIPENENSIOTCsS 3aKOHOIaTeIbCTBOM, KOJUIEKTUBHBIMU
JIOTOBOpPaMH, COTJIAIICHUSMU, WHBIMH JIOKQJIBHBIMU TPABOBBIMU aKTaMH, TPYAOBBIMU
JIOTOBOpaMH.

3a ocoOble TPYIOBBIE 3aCIAYTH Mepes OOIIEeCTBOM M rOCYAapCTBOM PAOOTHUKH MOTYT
OBITh MPEJCTABJICHBI K TOCYAapCTBEHHBIM HAarpajgaM B COOTBETCTBHH C 3aKOHOM.»;
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2) Bcrt. 205 TK Benapycu:
— B Ha3BaHMHU I10OCIIE CJIOBA «PabOTHHUKOB,» JIOTIOJHUTH CIOBOM «YCIICIITHOY;
— CJIOBO «YYHUTHIBAIOTCS» 3AMEHHUTH CIIOBAMH «MOT'YT YYUTHIBATHCSY.
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€HUs TPYIOBOW TUCIUIUIUHBI /
omectBe : c6. Hay4y. Tp. / UH-T

C. 76-85.
VJIK 3

T. A. 3vikuna
@zepm)zﬁ (Apxmuueckuii) gpedepanvruiii ynusepcumem umenu M. B. Jlomonocosa,
Apxaneenvck)
@ IMPABOBOE PEI'YJIUPOBAHMUE TPYJIA KEHIIIUH U JIULI,
Q NMEIOUIUX CEMEUHBIE OBSI3AHHOCTH
B cmamove anaaiusupyemcs CcoepemMenHnHoe CcocmosHue mpydoeoeo 3AKOHOO0AMENbCMEBA O
pezyiuposarnuu mpy()a HCEHWUHR U auy ¢ CeMelnbiMU  00A3aAHHOCHAMU. HeCMompﬂ HA mo, 4Ymo
OCHOBHblE B0NPOCHL fOpuaMV@CKOlZ 3awumsl Oannotl Kamezcopuu pa60mHuK06 Hauwiiu ceoe

HOpMAmMugHoe Ompasxgcerue, Cywecmeyom npodieMsl, C6A3aHHble C HAIUYUeM OUCKPUMUHAYUU,
Komopuvle mpebyiom OaibHeuuie2o pewenus u ompaxcerus: ¢ Tpyoogom xodexce Poccuu.



PerynupoBanue Tpy/a KEeHIIUH U JIUI] C CEMEHHBIMHU 0053aHHOCTSIMH OTHOCUTCS K TOU
YaCTH TPYAOBOTO 3aKOHOIATEIHCTBA, KOTOpPAas OPHUEHTHUPOBAaHA OOJbIlIe Ha PAOOTHUKOB, YeM
Ha pabortomatenel. Paboraromue >KEHIIMHBI W JIMIA C CEMEHHBIMU OOS3aHHOCTSIMU
MPEACTABISAIOT COOOW OJIHY M3 YA3BUMBIX TPYIIN TPYASIIUXCS, KOTOpas HYXIAaeTcs B
YCTaHOBJICHUU TTOJITTMHHOT'O PABEHCTBA CO BCEMU JIPYTHUMH PaOOTAIOIIUMHU.

[To To¥f mpuyMHE, YTO KEHITUHBI U JIUIIA C CEMEUHBIMU 00SI3aHHOCTSIMHA UMEIOT TIEIIBIH
pSAI JIOT M MPEUMYIIECTB B cdepe Tpyaa, B HAyYHOW JHTEpaType 4acTo 0OCyKmaeTcs
BOIIPOC O TOM, HE MEMIAeT JU TPYIAOYCTPOMCTBY M TPOIYKTUBHOW pabOTe TaHHBIX JIUII
MOBBIIIEHHAs] 3a00Ta O HUX CO CTOPOHBI TOCY/IAPCTBA, MOCKOJIbKY paboToAaTeIi HEOXOTHO
HUIYT Ha 3aKIIOYECHUE TPYJAOBBIX JIOTOBOPOB C JKCHIIMHAMHM M JIUI[AMU C CEMEHHBIM

00sI3aHHOCTSIMHU.

I'maBa 41 Tpymooro koaekca P® (TK P®D) comepxut HOpPMBI, KOTOpP %—
HABIMBAIOT OCOOCHHOCTH PETYIHPOBAHUS TPyJda JKEHIIMH M JIHMIl C CEeMEHHB s3-
AHHOCTSIMHU, TJI€ TPEIYCMOTPEHBI [JIi JTOW KAaTeropuu pPaOOTHUKOB nor@ JILHBIC
MpaBuja, ONpeIeJICHHbIE TAPAHTUU MPU 3aKIFOUCHUH, U3MEHEHUH U PACTOPIK: yII0BOTO
JIOTOBOPA, MPEUMYIIIECTBA U JIbIOTHI B 00J1aCTH pab0odero BpeMEHH M OT/Ihixa.

Cremyer OTMETHTh, YTO HCTOPHYECKH POCCHUHCKOE 3aKOHQIATEILCTBO 0C000
BBIACISUIO W BBIACISIET TPYA OJKEHIIMH BO BCEX IOCIEAOBATENbHO MPUHUMAEMbIX
koaudumpoBaHHbIX aktax o Tpyae: K3oT P 1918 r., 1922 r., Io. u TK P® 2001 r.
Takoli moaX0XI, B KOTOPBIA ITOCTENIEHHO BKJIIOYATIUCH p HUKH C CEMEHHBIMH
00sI3aHHOCTSIMH, OTIPaBJIaH HEOOXOIUMOCTBIO YCTpaHEHUS €CKOT0 HEpaBEHCTBA ATOM
KaTeropuu pabOTHUKOB C JPYTMMH TPYISLIIUMUCS, ro C TPUHAIICKHOCTHIO K
KEHCKOMY TIOJTY, a TAK)K€ HAJIMUKMEM B CEMbE JIeTeH , Hy’KJAIOIIUXCSl B IOCTOPOHHEM
yXoje.

OO0mre HOPMBI O PETYIMPOBAHUH TPY OCTPAHAIOTCS Ha >KEHIIUH W JIHI] C
CEMEHWHBIMU OOSI3aHHOCTSIMH, HO TOJBKO B ciy4ae, Korma HeT Oosiee JBbrOTHBIX
MOJIOKEHUH 3akoHa. Hanpumep, npu 40-:ac i1 HOpMe pabOThI B OOBIYHBIX YCIIOBHSX, IS

KEHIIWH, Yel TPYJ OCYIIECTBISETCS B.LCCHBCKONM MECTHOCTH, a Takke B paiioHax Kpaitnero
CeBepa 1 NpupaBHEHHBIX K HUM MECEHOCTSX, yCTaHOBJIEHa 36-yacoBasi pabouast Heesl.

OOwee TpyaoBoe 3aKOHOHATEMBCTBO NPEAYCMATPUBAET BO3MOXHOCTH 3aKIIOUEHHS
TPYIOBOTO JIOTOBOpAa C MCHBE[ATCHHHBIM CPOKOM, KOTOPBIM 3aIllpelIeHO YCTaHABJINBATh
OepeMEeHHBIM JKCHIIHAM, HaM, MMEIOIIUM JeTeil B BO3pacTe a0 MOJyTopa JeT.
JlaHHOE TIPAaBHIIO PACIIPO, TCSl ¥ Ha paOOTHUKOB BOCIIMTHIBAIOIINX JETEH B BO3pACTE 710
noJyropa Jet 6e3 MaT .

3aKITIOYCHUG=IPYTOBOTO JOTOBOpa TPEAIOIAraeT OTCYTCTBHE AMCKPUMHHAIMOHHBIX

yCIOBUH B er @ pkanur. OQHAKO Ha TMpaKTHKE CHUTyallud, HapyLIalollue IpaBa
pabOTHHKOB, NOTEKaloT BeTpedaThes. He siBisieTcss MCKIIIOYEHHEM JUCKPUMUHALMS MPU
npueMe Ha y OJKeHIUH (0COOCHHO OEpeMEHHBIX) W JIUIl, HUMEIOIINX CEeMEHHbBIC
00s13aH CTO TIPENSATCTBHEM K 3aKIIOUEHHUIO TPYAOBBIX JIOTOBOPOB SIBISIETCS BO3PACT
KEH K;bm HaJIMYME y Hee MaJoJIeTHUX JeTel.
POTBCSI C TAKUM SIBHBIM HapyLIEHHEM TPYIOBBIX IpaB, TEM HE MEHeEe, JOCTATOYHO
HOCKOJIBKY (hOpPMaibHO pabOTOJATENN OTKAa3bIBAIOT MPETCHJCHTAM Ha IOJy4YeHHE
OOTHI 10 JIPYTUM, 3aKOHHBIM NpHYMHAM, Hampumep, CBA3aHHBIM C OTCYTCTBHEM y HHUX
00XOAMMBIX MPO(EeCCHOHANBHBIX 3HaHUI W HaBBIKOB. CIIO)KHO HAWTH B TaKOH CUTyaluu
BEpHOE PELICHHE: KEHIIMHBI U JIUIA C CEMEHHBIMU 00S13aHHOCTAMU MMEIOT JIOBOJIBHO MHOTO
NpeuMymecTs B cdepe Tpyaa M JIONOJHHUTEIBHBIC JIBIOTBI, KOTOpBIE MOTYT OBITh
pa3paboTaHbl Ui MPEOJOJICHUS JAHHOTO MPOSIBICHNUS HEPAaBEHCTBA, MOTYT PAaclEHUBATHCH,
KaK TUCKPUMHUHAIIMOHHBIE 110 OTHOIIEHUIO K MHBIM PaOOTHHUKAM.

Apanranys TpyJIoBOTO 3aKOHOAATEIbCTBA K PHIHOYHBIM OTHOIICHUSM U K CUTYaIUsM,
cBs3aHHbIM ¢ maHnemueir COVID-19 mpuBena xk TOMy, 4TO PE3KO YBETHYMJICS MPOIEHT
KEHIIWH, 3aHATBHIX yAajeHHo. VccnenoBarenu MmoJu4epKuBaioT, YTO yAaJIeHHOH paboTol 10
MaH/JIEMUU B OCHOBHOM 3aHMMAJIMCh MOJIOJIbIE MYXXYMHBI, UMEIOIINE BhIcIIee 00pa3oBaHUeE.
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Hauunas c¢ Becusl 2020 1. reHJepHBbI NepeBec B AMCTAHIMOHHOM Tpyje HalOirogaercs y
KEHIIHUH, OCKOJIBKY TPEThsl YacTh BCEX paOOTHMII B MEPUOJ BBIHYXIEHHONW M30JISAMH ObLIa
MepeBe/iecHa Ha JUCTAHIIMOHHBIA Tpya. Y MYKCKOM dYacTH paboTaromux 3Ta Iudpa
coctapisier meHee 20 mporeHToB [1].

WnTepecHsIM mpeacTaBiseTcss TOT (akT, YTO HPU 3aKIIOYEHUH JAMCTAHIIMOHHBIX
JI0OrOBOPOB PabOTOATENIN CTAJIM MEHbIIIE 00pallaTh BHUMAHUS HA 110JI U HAJIMYUE CEMEMHBIX
o0peMeHeHU y pabOTHUKA.

HeictByronmii TpynoBoit koneke PO oTkazancs OoT HOpMBI, coliepkaBiieiics B B CT. 161
K30T P® 1971 r., Ha ocHOBaHHWM KOTOPOH KEHCKUI TPyJl B HOYHOE BpeMsl HE JOITyCKajcs, 3a \
UCKITIOYEHHEM TeX OTpaciel, B KOTOPBIX 3TO BBbI3BIBAJIOCH OCOOON HEOOXOAMMOCTBIO v
JIOTTYCKaJIOCh B KAU€CTBE BPEMEHHOM Mephl. PelieHne 3akoHOo1aTeNs B JAaHHOM HaIlpaBlIeHHH
BBI3BAHO HAMEPEHHEM PACILIMPUTH CAMOCTOSITEIBHOCTh PAOOTAIONINX JKEHIIUH, KOTOPBI
HE MOTJIM IIPHHUMATh UCKITFOUUTETBHO COOCTBEHHOTO PEIICHHUS O paboTe B HOYHYIO CM

[Tomumo Toro, uro kaxsjas padoTarolias )KEHIIMHA MOJIEKUT 0c000H T CTBEH-
HOW 3amuTe, emie Oojiee CTPOro OYEpuUeHBl IMpaBa OEepeMEHHOW KEHIMH 1.@1” noJI-
YEepKHYTh, YTO M0 MOTHBAM OEPEMEHHOCTHU 3alpelleHO OTKa3bIBaTh B IT \&% paborty, a
TaKXKe YBOJBHATH TaKyl0 paOOTHHUILY IO MHUIIMATHBE paboTomaTes.

TpynoBoe 3aKOHOJATENBLCTBO IMPENLyCMaTPUBAET, YTO MpH OOpal€HUN OepeMeHHOMH
KESHIIMHBI paboToaTeNh 0053aH YCTAHOBUTH €1 HEMoJIHOE padod ems. OCHOBaHUEM ISt
9TOro sBIETCS €€ MNHUCbMEeHHoe 3asBieHue. Omata Jp OM yCTaHaBIIMBAaeTCA
MPONOPIHUAHAIBHO OTPAOOTAHHOMY BPEMEHH HJIM B 3aBHC oT BbIpaboTKH. TpynoBsie
npaBa OE€peMEHHOM >KEHIIMHBI OTPa)atoT HEOOXOAMMOCT 00l oxpaHBl UX TpyJAa U, B
NEPBYIO OdYepenb, C TPAaBOM Ha TOJIYYECHUE C BHBIX OTITYCKOB, CBSI3aHHBIX C
OEpEMEHHOCTBIO U POXK/IEHUEM peOeHKa

CrouT 3aMETHTh, YTO TPYIOBOE 3aKOHQHA TBO HE JACT OIpEIEIeHMs JuIa C
ceMeWHbIMU OO0sf3aHHOCTAMHU. B paHHOM cn PHHATO PYKOBOJCTBOBATHCSI HOPMaMH
CEMEHWHOr0 IpaBa W nocTaHoBiIeHueM [lineH pxoBHoro Cyna P® ot 28 suBaps 2014 r.
Ne 1, B KOTOpOM Takxke cojeparcs PA3BICHEHHs 10 MOBOAY TOr0, KOIO CIEAYeT CUMTATh
JUIIOM C CEMEHHBIMH OO0S3aHHOCTSIMMH, JMIIOM, BOCIMTHIBAIOUIMM JeTeld 0e3 marepu u
OJTMHOKOM MaTephbio [4].

Hecmotpst Ha yxke cyuiec A€ JTOTHl M TPEUMYIIECTBA, TPYAOBOE 3aKOHO-
JaTeabCTBO B 00JIACTH perY. HUS TPYy/Zla JKEHILUH 1 JIUL ¢ CEMEHHBIMU 0053aHHOCTSIMH,
BCe elle TpeOyeT coBepIle aHMsL.

Hanpuwmep, ot bpHO HenaBHO, ¢ 30 HOsOps 2021 r. BCTYMWIM B CHIIy MEpbI
MOJUIEPKKH JIHLL, O BISIIOIMX YXOJ 3a MHBaJIMIaMu. PaboTHHKaM, HA OCHOBaHMU CT.263
TK P®, ecim ECTBISIIOT YXOJ 32 WIEHOM CEMbH WJIM HHBIM DPOJICTBEHHHKOM,
SIBJISTFOLITAMUCSH/ H amMu | Tpymmbl, TpemocTaBIseTCS TPABO HA €KETOMHBIA JOTIOTHH-
TENBHBIA OTIWCK® O€3 coXpaHeHus 3apa0OTHOW IUIaThl B yAOOHOE M1 HUX BpeMs
MIPOIOTT HOCTBIO 110 14 KaJeHIapHBIX AHEW, €CIU 3TO MPEIYCMOTPEHO KOJUICKTHBHBIM

€ OJIHO 3HAKOBOE M3MEHEHHE, KOTOpoe Takxke BCTymmiio B cuity ¢ 30 Hos6ps 2021
HO ¢ 3akoHoMm Ne 372-@3 [3], koTopeIM TapaHTHH, yCTaHOBJICHHBIE 4. 5 cT. 96 TK
, 4. 5 ¢1. 99 TK PD, 4. 2 c1. 259 TK P®, pacnpocTpaHeHBI TaKkKe Ha:
— ponuTenei, BOCIUTHIBAOIMX Oe3 cynpyra (Cynpyru) aereil B Bospacte A0 14 ner,

a TaKk)kKe OMEKYHOB JIeTel B Bo3pacTte 10 14 jer;

— ponutenel, umeromux peOeHKa B Bo3pacte 10 14 ner, B ciydae, e€ciu ApPYrou
poauTens paboTaeT BaXTOBBIM METOJIOM;

— pabOTHHMKOB, UMEIOLINX Tpex U Oosiee neTteld B Bo3pacte no 18 jer, B mepuon 10
JOCTHKEHHS MJIAJIIIUM U3 AeTel Bo3pacTa 14 mner.

HoBoBBenenus kacarorcs:


http://base.garant.ru/403083498/
http://base.garant.ru/12125268/aa57c2128bfc4a5ccfe4faafe888d6af/#block_965
http://base.garant.ru/12125268/aa57c2128bfc4a5ccfe4faafe888d6af/#block_965
http://base.garant.ru/12125268/bab13c3f029f87b90e0f9dad5e0f916b/#block_997
http://base.garant.ru/12125268/da0988f154f0db0a693a1600f9404fc3/#block_2592

paboThl B HOYHOE BpeMsi, K KOTOPOil yKa3aHHbIE JIMIAa MOTYT MPHUBIEKATHCS TOIBKO C
MMCBMEHHOTO COTJIaCHs U MPH YCIOBUM, €CITU Takas paboTa He 3allpelieHa UM M0 COCTOSIHUIO
3/10pOBbsl B COOTBETCTBUU C MEIULIMHCKHM 3aKJIFOUEHUEM.

CBEPXYPOYHOIl pabOThI, KOTOpask MOXKET OCYIIECTBISTHCSA TOJBKO C MX IMHCbMEHHOI'O
corjacus U IpHU YCIOBUHU, ECIIM 3TO HE 3alPELICHO JaHHBIM JIMIIAM 10 COCTOSIHUIO 3/I0POBBS B
COOTBETCTBUH C MEUIIMTHCKUM 3aKIFOUEHHEM.

CIIy’K€OHBIX KOMaHJAMPOBOK, IPUBJICUEHHS K CBEpXYypOuHOU padoTe, paboTe B HOUHOE
BpeMsl, BBIXOJIHbIE U HEpaOoune Mpa3IHUYHbIC JHHU. \

Bce mnepeuncieHHble TapaHTHM IPEAOCTABISIIOTCS TAaKXKE MaTepsiM M OTHAM
BOCIIUTHIBAIOMUM O€3 cympyra (Cympyrw) JneTed B Bo3pacTe 10 MATH JIeT, paboTHUKAM v
UMEIOIINM JeTeH-MHBATNI0B, U pPaOOTHUKAM, OCYILECTBISIONIMM YyXOJ 3a Oo0Jb
YJIEHAMH UX CEMEH B COOTBETCTBUU C MEAULIUHCKUM 3aKJIIOUCHUEM.

W3zBectHO, uTo KoHcTuTynusa P®, rapanTupyeT My>KUMHE U JKEHIIMHE paBHQé)a au
cBOOO/IbI, PaBHBIE BO3MOXHOCTH AJI UX pPeaju3alMy, YCTpaHAs BO3MOXKHOEHEPABEHCTBO
pabOTHUKOB, OOYCIIOBIMBAaEMOE HAJIMYHEM B CEMbE MAJIOJIETHHX JETeH, BYIOIIUM
pacnpesieIeHieM CeMENHHBIX 00s13aHHOCTEH U JIOCTaTOYHO PaclpoCTpaH i “OTHOLLICHHEM
paboTomareneil K >KEHIIMHAM, UMEIOIINM JIeTeH, Kak K MeHee 3()(hEeKTUBHBIM PaOOTHUKAM.

ITpaBoBoe perynupoBaHue TpyJa *KEHIIUH U JIML, UMEIOIINX CeMEHHbIe 00sI3aHHOCTH, B
OCHOBHOM COOTBETCTBYET HOpMaM, MPUHATHIM MexXIyHapOaHOU O@Hmuneﬁ TpyAa U Opo-
JI0JIKAeT COBEPILICHCTBOBATHCS, KAK MOKa3bIBAIOT HEAABHO NPUHSEIbIE SAKOHOIaTEIIbHBIE HOPMBI.

OcHoBHOI mpo0ieMOl, KOTOpas MpOJIOJIKAET MECTO, SIBJISIETCS IUIOXO
KOHTpOJIMpyeMasi CUTyallusi C TUCKPUMUHAIMEN TaHHOH] K PHH JINL, TPEUMYILECTBEHHO
Kacaolllelcss BO3pacTa JKEHUIMH U HAJIWYHUIO B HayuHBIX HCCIEI0BaHUAX
Ipe/UIaraloTcs BapUaHThl CHIKEHHMS YPOBHS J1a amnpaBlIeHUs] JAUCKPUMMHAIMM, C
KOTOpPBIMU ~ clieflyeT corjacutbes. Ilpemmox olATCA K HEoOXOJUMOCTU HMETh
CriellMaibHble TOCYIapCTBEHHbIE OpraHbl, KO ¢ OydyT LeleHanpaBiIeHHO 3aHUMAaTbCA
MIPEIOTBPALLEHUEM M MPEOAOJCHUEM JUCK HalMM, a Takke K Oosnee moIpoOHOMY
OIpeJIeIEHUIO TIOHATHSI JUCKPUMUHAIIMK B YICHCTBYIOIIEM 3aKOHOAATEIbCTBE.
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IMPOBJIEMHBIE ACIIEKTbBI 3AKPEIIVIEHUS TIPUHLIUIIOB
TPYAOBOI'O IIPABA POCCHUHA



B cmamve ¢ nosuyuu no3umusUCmMcKo20 RPABONOHUMAHUSL PACCMAMPUBAENCS MEXAHUIM
3aKpenyienus NPUHYUnos8 mpyoogoeo npasa 6 3axonodamenvcmee Poccuiickou ®edepayuu.
Obpawaemcs. enumanue, Ymo NPUHYUNLL MPYO0BO2O NPABA HOPMAMUGHO 3AKPENIEHbl MOAbKO 6
Konemumyyuu Poccutickoti @edepayuu u Tpyoosom kodexce Poccutickoii @edepayuu. Asmop
npUxoouUm K 6bl600y, 4mo npu 3axKpenienuu npunyunos npaea ¢ TK P® 3axonodamens ucnonb3o8ai
PAO  YOAuHbIX  1OPUOUKO-MEXHUUECKUX NPUEMOS, NO3GOJSIOUUX NPAGONPUMEHUMENIO  YACHUMb
cooepoicanue NPUHYUNOE MPyO008020 Npasa.

B ocHoBe TpynoBoro mpaBa Kak OTpaciy pOCCHHCKOro IpaBa JIeKaT MPUHLMUIILI [1paBa,
T.e. HEKHe 0a30BbIe, MCXOIHBIC HJECH, OIpPEACIHIONINE CYIIHOCTh, CIEIU(UKY M XapakKTe
PEryIupoBaHUs TPYIOBBIX U MHBIX CBSI3aHHBIX ¢ HUMH OTHOIIEHUH. McXons U3 HO3UTHBHUCTC
MOHUMAaHUS NPUHLMIOB MpaBa [1], IpuHIMIAMH TPYIOBOTO IMpaBa SBJSIOTCA JAJIEKO

ujiey, KOTOpble ObUIM BBICKA3aHbl YYCHBIMH, MOJIMTUKAMH U OOLIECTBEHHBIMU MU
OTHOCHUTEJIHO C(epbl TPYIOBBIX MPABOOTHOIICHNUH, @ TOJIBKO T€, KOTOPHIE HAIILTH TUBHOE
3aKpEIUICHHE B JICWCTBYIOLIEM 3aKOHOJATENbCTBE. Bce mpoune monox KOTOpBIE
c(hOpMyITHPOBAHBI YYEHBIMH, UCXO/ISl U3 COOCTBEHHBIX IMPEJICTABICHUI O TIpa BBIBE/ICHBI

U3 TOJIKOBaHUSI HOPM TPYIOBOTO 3aKOHOJATENILCTBA, NPEICTABISIOT coGﬁ} Ha3bIBacMbIC
JNOKTpUHAJIbHbIE TMPUHLMUIBI IpaBa, MECTO KOTOppIM HE B cdepe a, a B cdepe
NPaBOCO3HAHMS. JIOKTPHHATIBHBIC NPHHLMIBI [PaBd HE SBISIOTCHmM HE MOTYT SBIATECS
PEryniaTopoM OOILIECTBEHHBIX OTHOLIEHHUH, HO MOTYT OBbITH yco HCIIONB30BaHbl IIpU
COBEpILICHCTBOBAHUH 3aKOHO/IATEILCTRA.

Bbonee TOro, HE BCC HIACHU, KOTOPLIC 3aKpPCILI 3aKOHOJATCIIBCTBE MOXKHO
paccMaTpuBaTb B KA4YCCTBC OCHOBOIIOJArarOmIuXx. , B 000 CcTaThe JIHOOTo
HOPMATUBHOI'O IIPaBOBOI'0 aKTa JIC)KUT OIPCACICHH (a, HHa4eC, 3a4€M HYXKXHbI CTaTbU
0e3 CMBICJ'Ia?). 3HAaUNMOCTh U uepapxusa U PCIUICHHBIX B PA3HBIX CTATbIAX
HOPMATUBHOI'0 akKTa, SABJISICTCA IIOBOAOM CKyCCHH. BI)IXO}IOM KE U3 ITOro
AOKTPUHAJIBHOT'O XaoCa MABJIACTCA IIPAMQL 3aHUC 3aKOHOJATCIsd Ha TO, KaKuec

HOpPMAaTHUBHBIE MTOJIOKEHUS OH CUMTAET NPAHIIMNAMH ITpaBa.

CoBpemMeHHass 3aKOHOJATEIb XHHUKa 3HAeT pas3Hble CHOCOOBI 3aKperIeHUs
NIPUHLMIIOB IIpaBa B TEKCTaX HO MBHBIX MpaBoBbIX akToB [2]. B TpymoBom kozaekce
Poccuiickoit ®epepamu ot 30 adps 2001 1. Ne 197-®O3 oHM H3JIOXKEHBI B CTarbe 2
«OCHOBHBIE  MPUHIIMITBI aBOBOrd PEryJupOBaHUS TPYIOBBIX OTHOIIEHHM W  HHBIX
HETIOCPEICTBEHHO CBS3aHHb UMy oTHoUEeHUI». Cpa3zy OTMETHUM, UTO 3aKOHOJATENb YKE B
Ha3BaHUM JTOM CTATBU €™ AKIIEHT Ha TOM, YTO II€peYeHb IPUHLMUIIOB TPYIOBOIO IpaBa
IIPUBOJUTCS HE HCY Bafornii. B CBS3M C 3THM BO3HMKaeT MpoOJieMa OIEHKH JTaHHOU
curyauun. Beraer , @ KaK{e el CYIECTBYIOT IPUHIIMILI IIPAaBOBOTO PETYIMPOBAHUS
OTHOIIEHUH, KpoMe mepeunciieHHbIX B cT. 2 TK P®? I'ne 3akperieHsl

OCTaJIbHbIE TPUHNIIBI?
€ CTaTh€ YACTUYHO COLEPKHUTCA OTBET Ha JaHHBIM Borpoc. Ee rumoresa
BBIFJ'I}II[% nytomuM  obopasom: «lMcxonas w3 oOUIeNpU3HAHHBIX MPHUHIUIIOB M HOPM
Me Horo mpaBa W B coorBercTBUM C Konctutyumeit Poccuiickoit denepanuun
0 )@MI/I MPUHIIMTIAMUA TIPABOBOTO PETYJIUPOBAHUS TPYJAOBBIX OTHOIICHUH U HMHBIX
eno¢pPE/ICTBEHHO CBSI3aHHBIX C HUMU OTHOIICHUHN MpPHU3HAIOTCS: ...». MTak, Mbl BUIUM, 4TO
OYHHMKAMHU 3aKpEIUICHUs] NPHUHIMIIOB TPYIOBOrO IpaBa mpu3HatoTcs, kpome TK PO,
PUHLUIIBI 1 HOPMBI MEX1yHapoaHOTo npaBa u Konctutyuus PO.

CIIC «Koncynprantllntoc» npu ynmoMUHaHUU HPHUHLMIIOB MEXIYHApOJHOIO IpaBa
COJICPKUT rurnepccbuiky Ha Jlexnapauuio MexayHapoaHoit opranuzanuu tpyna «O06
OCHOBOTIOJIATral0IIMX MPUHIMIAX U MpaBax B cdepe Tpyaay», npuHiATyio B JKeHee 18 uioHs
1998 r. Ilonaraem, 4to naHHas IeKIapanys — HE €IMHCTBEHHBIM UCTOYHUK MEXKIyHAPOIHOTO
TPyIOBOTO TipaBa. [IpUHIMIBI TPYZOBOTO TMpaBa MOTYT COJAEPXKAThCA U B HHBIX
MEXKIyHApOAHBIX akTaX. OHAKO MpU 3TOM HEOOXOAMMO YYUTHIBATH, UTO €CIU MEXKIY-
HapOJHbIA aKT HE COOTBETCTBYET POCCUUCKON KOHCTUTYLMH, TO €ro HOpPMbI HE HMEIOT
IOpUANYECKOM cuibl Ha Tepputopun Poccuiickoit ®denepamuu. TeM camMbiM CTaHOBUTCS
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OUYEBHJIHA MPUOPUTETHOCTh KOHCTUTYLIMOHHBIX HOPM HE TOJIBKO 10 OTHOUIEHUIO K
HAI[MOHAJILHOMY, HO M K MEKyHapOTHOMY TpPaBy.

Bce oOmenpaBoBbie MPUHIMUIBI  SBJISIIOTCA KOHCTUTYIIMOHHBIMU. B ycioBusix
pPa3BUTHUSI COBPEMEHHOW INPABOBOM CHUCTEMBI Ja)X€ HAa TEOPETUYECKOM YPOBHE HE MOXKET
CYIIECTBOBATh KAaKOTO-TMOO MPUHIIHIA, TEHCTBYIOIIETO BO BCEX OTPACISAX MpaBa, U MPH 3TOM
He 3akperuieHHoro B Koncrtutyuuu. OgHako HE Bce KOHCTUTYLIMOHHBIC PUHIUIIBI SIBIISIFOTCS
0OIIenpaBOBEIMU. DTO CBS3aHO C TeM, 4TO B KOHCTHUTYIMH HaxoHIAT 3aKpeIuiCHHE W
crienupUIecKre OTPACIIeBhIE U MEKOTPACIIeBbIe MPUHIMIBI. UTO KacaeTcsl TpYAOBOIO Mpasa,

To B 4. 1 1 2 cr. 37 Koncrurynuu P® 3akperieH npuHIun cBo6oas! Tpyaa. OueBUIHO, U9TO \
STOT MPHUHIMII HE MOXET ObITh OOLIETPABOBBIM, a SIBISETCA CIEUU(DUUECKUM MPUHIIUIIO v
MMEHHO TPYJI0BOI0 Mpasa. ECTeCTBEHHO, 3TOT MPUHITUIT KOHKpPETHU3UpoBaH B cT. 2 TK P

B 3amaun nanHHOM cTaThu HE BXOAUT aHAJIW3 KOJWYECTBEHHOT'O COCTaBa npnn%ﬂ

TPYIAOBOTO IIpaBa, a Takke HUX cojepxkaHus. Hac wuHTEepecyeT TOIbKO MGXQ ux

3aKpEeTICHUS.

Panee MBI yXe BBIICHWIN, YTO NI€PEUYECHb NIPUHLIUIIOB, 3aKPEIIJICHHBIX @ TK PO,
SBJIAETCA OTKPBITHIM. «/HBIMU» NpPUHLKIIAMU MOTYT OBITh IOJIOKEHU xKalyecs B
MEXIYHApOAHBIX AaKTaX, M KOHCTUTYLIMOHHBIE oOIuenpaBoBble npkHUANLL K uyncmy
MOCJIETHUX MOYKHO OTHECTH HpHHLHMI 3aKoHHOcTH (4. 1, 2, 3 cT. 15 ctutyuuu PO),
MPUHIUI FapaHTUPOBAHHOCTU OXPaHBI IIPaB U CBOOOJT YesloBeKa U AaHuHa (ct. 17, 18, u.
1 c1. 45 Konctutyuuu P®), npuHLIUI yBa)K€HUSI YECTH U JOCTOU a nmuaHocTH (ct. 21, 22
Kouctutyuu P®) u mHorue npyrue.

[lo Hamemy MHEHMIO, HMEHHO  KOHCTUT

HpOIIy'6J'II/IpOBaHHLIMI/I H/VIIH HE KOHKPCTU3UPOBAHHDBL
L
0

HBIMH  TPUHIUIAMH, HE
P®, ncuepneiBacTcs NEpeUCHb
«MHBIX» TPUHIMIOB. B Mpo4nx HOPMATHUBHBIX TP KTax, PEeryJaupyoluX TPY1OBbIE
OTHOIIICHUS, HE MOXKET OBITh MPUHIIUIIOB TPaBa, KO bI He ObLTH 3aKkperuieHsl B TK PO.
Heno B Tom, uro TK P® saBmsgercs komu BAaHHBEIM AaKTOM — OOIIMM aKTOM IIO
OTHOIIEHHIO KO BCEM  OCTaJIbHBIM a(&& B chepe peryaupoBaHUS  TPYAOBBIX
npaBooTHoHeHHH. COOTBETCTBEHHO, B \HHMX 'HE MOXET OBbITh HOpPM, HOCSIIUX OoJee
OCHOBOIIOJIAraloInui XapakTep, 4eM BOTPaGIeBOM KOJEKCE.

B rexcre TK P® npunnun &a W3JI05KEHBI IIyTEM NEPEYUCIICHUS: OJUH IIPUHLIAI —
oIuH ab3all, BCEro JICBATHAJIATH \YPUHIUTIOB. Kaxoii-To Mx Hymepaluu HE COJEPIKUTCH.
TekcTyanbHOE BBIpaKeHHE HIIUTIOB C(POPMYIMpPOBAaHO TakuM O00pa3oM, UYTO UX
COJIep>)KaHUE TMOHATHO U B TOYHO JIAKOHUYHOU (opMe (Hampumep, «PaBeHCTBO IMpaB U
BO3MOXHOCTEH  pabo , «0053aTeNbHOCTh BO3MEILIEHUS Bpeda, NPUUYMHEHHOTO
pabOTHUKY B CBSI3U_C , OJTHEHHEM UM TPYIOBBIX 0053aHHOCTEI», «o0ecrneueHne npasa Ha
00s13aTeIbHOE CO OC¢ CTpaxoBaHUE PAOOTHHKOB» U Jp.). B To ke BpeMs, B HEKOTOPBIX
Cy4asix 3aKo, UCIIOJIB3YEeT TaKWe€ KOHCTPYKIHMH: 1) «..., a Takxke ...», 2) «...,
BKJIIOUas ..M U B) «.., B TOM YHUCIE ...» MO3BOJIAIONINE PACIIUPUTEIHHO TOJIKOBAThH
M3Haya YKEHHOE COJIep)KaHNe IPUHIUIA.

POM TEpBOIl KOHCTPYKIIMH MOXET CIYXUTh HOpMa: «oOecriedeHune mnpaBa Ha
€ MHIMBUIYaJbHBIX U KOJUIEKTHBHBIX TPYJOBBIX CIIOPOB, a TaKKe (8bl0el1eHO

MHBIME (heJIepaTbHBIMU 3aKOHAMIY, TPUMEPOM BTOPOI KOHCTPYKIIUU — «00ecledeHrne mpana
OOTHUKOB M paboTojarernell Ha OOBEAMHEHHWE [UIS 3aIUTHl CBOMX ITIPAaB U HHTEPECOB,
KJI4Yas (svloeneno Hamu. — B.M.) mpaBo paOOTHUKOB co3/1aBaTh MpPO(dheCcCHOHATBHBIC
COI03BI M BCTYyINAaTh B HUX, NIPAaBO paboTojaTeneil co3naBath 00bEIUHEHUST paboToaaTeneit u
BCTYNIaTh B HUX», MPUMEPOM TPETheH KOHCTPYKIMH — «OOECMEYCHHE IpaBa KaxJI0ro
pabOTHHMKA Ha CIpaBEIUIMBBIC YCIOBHS TPYAa, B TOM YHCJE (8vloeieHo Hamu. — B.J.) Ha
YCIIOBHS TpyJa, OTBEYAIOUIHe TPeOOBaHUSAM OE€30MaCHOCTH M THTHEHBI, NpaBa Ha OTIBIX,
BKJIIO4asA OTI'paHUYCHHC pa60qer0 BpEMCHH, MPCAOCTABJICHHUEC CKCAHCBHOIO OTAbIXA,
BBIXOJHBIX N HepaGOqu npasaHAYHBIX IIHeﬁ, OIIa4YUBACMOI'0 CIKEroAHOI0 OTITYCKa».
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[lonaraem, 4TO HpU HM3JI0KEHUH TNPHHLMUIOB MpaBa B TEKCTE HOPMATHBHOIO aKTa
BXHOW 3aJjaueil 3aKoHOJATeNsl SBISETCS HX 3aKpelyieHue TakuM oOpa3oM, uTOObI
CONepKaHWE KaXIOTr0 TPHHIMNA OBUI0 TOHSATHO NPaBONPUMEHHTENIO. lcmomp3oBaHue
OTMEYEHHBIX BBIIIE KOHCTPYKIUH crtocoOCcTBYET 3P PEKTUBHOMY PELICHUIO ATOH 3a/1a4H.

3aBepiuasi CTaTbl0, OTMETUM HECKOJIBKO 3HAUUMBIX MOMEHTOB.

Bo-nepBbIX, NPUHIUIBI PABOBOTO PETYIUPOBAHUS TPYIOBBIX U CBS3aHHBIX C HUMU
OTHOIIIEHUH (TMPUHIMIIOB TPyAOBOro mpama) 3akpervieHsl B Koncrtutyuuun PO u TK PO.
Teopernueckn OHM MOTYT COJEPXKAThbCSA M B MEXIYHAPOJHBIX aKTaX, HO B PEAbHOCTH OHHU
y’Ke TpoyOIMpOBaHbl B HAIMOHAIBHOM 3aKOHOjAaTenbcTBe. Hecmotps Ha To, uto cr. 2 TK \
P® nazeiBaetcsi «OcHOBHBIE (8bideneHO Hamu. — B.J) TpUHIMIOBI PaBOBOT v
PEryIUpOBaHMsI TPYAOBBIX OTHOIIEHUH M HWHBIX HEMOCPEICTBEHHO CBS3aHHBIX C
OTHOLICHUW», IPYTHX MPUHIUIIOB TPYJOBOTO IpaBa, KpPOME B HEH NpPUBEICHMRI
KOHCTHTYLHMOHHBIX IPUHIKIIOB, B POCCHHACKOM 3aKOHOJATEIIbCTBE ObITh He MOKET. {

Bo-BTOphIX, 3akoHOAaTedh U30pan BIOMHE YIAYHYIO KOHCTPYKIHIO BaKp

OJIHO3HAYHO JA€T MOHATH MPAaBONPHUMEHUTEIIIO, YTO MOJOKEHU, 3aKkpetuienHbie B cT. 2 TK
PO, sBasitoTCS MMEHHO NMPUHIMITAMH (OCHOBOMIOJATAIOIIUMU UICSIMH) PETYIIPOBaHUS CPephl

TPYAOBBIX U CBSI3aHHBIX C HUMU OTHOIIECHUH. .
B-TpeThux, NpUHLHUIIEI TPYAOBOTO MPaBa U3JI0KEHBI B CT. P® Takum obpazom,

4qTO0O HMX COACPKAHHUEC TIOHATHO IMIPABOIPUMCECHUTCIIIO 1 3a CYUCT MHCIOJb30BaHUA
JJAKOHUYHBIX, HO CMKHX COIUCPIKATCIBbHBIX MPCIJIOKCHN O 3a CUYCT HCIIOJB30BaHHA
TEXHUKO-IOPUIUYCCKOro IMpuceMa KOHKPCTU3AIUU (H ehre OCOOBIX JIMHIBHCTUYCCKHX

KOHCTPYKLU).
Cnucox HCHOHB3(@HT6P&T)’[)LI

1. demuueB, A.A. Tlo3utuBucTCkas KiaccH(UKAIUsS TPUHIMIIOB COBPEMEHHOTO
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2. JlemuueB, A.A. K Bofip O MeCTe 3aKpelyieHHs MpPHUHIUIOB TIpaBa B
HOPMATHUBHBIX TIPABOBBIX aKT3X (CPABHHUTEIBHBIN aHAJIH3 POCCHUICKOTO U apMSHCKOTO OITBITA)
/' A.A. lemnueB, B.A. Ha // IOpuanyeckas Hayka W TpakTuka: BecTHuk
Hwxeropopackoit akagemu Poccun. — 2019. — Ne 2. — C. 23-27.
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& E. A. Kosanéesa
(I'oMeavlruii 2cocyoapcmeennbiii ynusepcumem umenu . Cxopunvl, Iomenn)
(b IMOHATHE OXPAHBI U BAILIATHI TPYAOBBIX IIPAB

Q cmamve  NpoGOOUMCST  AHANU3 PYO08020 3AKOHOOAMENbCMBA, MHEHUL YYeHbIX No

pAENeBLIM HAYKAM O 2apanmusx peanu3ayuu mpyoosblX Npas, NOHAMUU OXPAHbL U 3aUUMbl
mpyoosvix npag pabomuukos. B pezyremame npeonacaemcs kaaccuguxayus eapaHmuii ¢ mouKu
}penUs OXPAaHbL U 3auUmbvl mpyooeslX npasd, 0amcs agmopcKue onpedeneHus SMum NOHAMUIM.

Borpockl oxpaHbl M 3alIUThl CYOBEKTUBHBIX IPAB yYaCTHHKOB IPABOOTHONICHUI
XapaKTepHbl U1 KaXAOW oTpaciu npaBa. OHU 3aKpEIUIEHbl B Pa3iIMYHBIX HOPMAaTHBHBIX
MPABOBBIX aKTaX U UCCIICIYIOTCS YUCHBIMH PA3JIMYHBIX 001acTei IopuInueckux 3Hanuii. Tak,
B coOTBeTCTBHHU €O CT. 2 Koncturynuu Pecnyonuku Benapych yenoBek, ero mpasa, CBOOOIbI
M TapaHTUH WX peaIn3allii SIBISIOTCS BBICIICH IIEHHOCTBIO M II€JbI0 00IIecTBA U
rocy/JapcTBa, a cT. 60 rapaHTUPyeT KakJOMY 3allUTy ero mnpas u cBobox [1].
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OxpaHa W 3amMTa NpaB IO OTPACICBOW MPUHAIJIEKHOCTH 3aBUCUT OT IIPEIMETa,
METOoJ/la MPaBOBOIO pEryaupoBaHuss U GYHKIUM oTpacnu npasa. Crneuuduxa TpyToBBIX
MIPABOOTHOLICHUH 3aKIII0OYAETCS B HEPABHOM IOJIO)KEHUHU €r0 CyOBEKTOB, HAJTMYHE BO3MOXK-
HOCTHU 3JI0YyHOTpeOJIEHUSI CBOMM IIPaBOM CO CTOPOHBI HAaHUMATEJIsl, YeM CYIIECTBEHHO MOTYT
YIIEMJISThCS TIpaBa paboTHUKA. VIMEHHO MO3TOMY TPYIOBBIE IpaBa I'pakJaH HYXIAIOTCS B
HaJuIeXkalien u cneunuyeckoi oxpaHe U 3amuTe. YUUThIBas 3TO U caM 3aKOHOJIATelNb B 4. 4
ct. 7 TpynoBoro xoxaekca Pecmybnuku benapycs (manee — TK) ycraHaBnmmuBaeT mpaBHiio O
TOM, 4YTO B CJy4yae MPOTUBOPEUUS HOPM 3aKOHOAATENLCTBA O TPYJE PAaBHOU IOpUAMYECKOMN \
CHJIBI IPUMEHSIETCS] HOpMa, CofiepiKatiasi Ooee JIbTOTHBIC YCIOBUS IS paOOTHHKOB [2].

B cr. 2 TK B kauectBe OCHOBHOI 3ajaun 3Toro Kogekca mnpoBosriamaercs 3a Tav
B3aMMHBIX TpaB M 00s13aHHOCTEH paOOTHUKOB M HaHuMarenei. [1o cyObeKTUBHBIM Tpa
oOmieil TeopuM mpaBa MOHUMAETCs BUA U Mepa BO3MOXHOTO MOBEACHHS CYOBEKT.
IOPUINYECKOHN 00s13aHHOCTBIO — BUJI M ME€pa JJOJDKHOTO MOBeIeHus Juna [3, c. 42].

[IpaBa pabotHukoB 3akpermiensl B ¢T. 11 TK, rae cpeau mpounx rapant paBo
paboOTHHMKA Ha 3alUTy CBOMX TPYIOBBIX MpaB. Kaxaplii paOOTHUK MOXKE UTBHCS B
M000H KOMITETEHTHBIN TOCYIapCTBEHHBIM WM OOIIECTBEHHBIH OpraH, € B CyI 3a
3alMTON TPYAOBBIX IpaB, ucxoas u3 cr. 60 Koncturynumn PeCHyGHHKH@pyCL um 9 cr
11 TK.

Jus  wammexameid W APQPEeKTUBHON peanu3anuu  Cyd BABIX TpPaB 3aKOHOM
npeycMOTpeHbl opuanueckue rapantu. E.b. XoxmoB moj rapan U B IIIUPOKOM CMBICIIE
CJIOBA TIOHUMAET TOJMTHYECKHE, HJICOIOTUYECKUE, IKOH KAC W OpraHU3aI[HOHHBIC
YCIIOBHSI, 00ECTIEYNBAOIINE HOPMATbHOE (DYHKITHOHUPOBAH hEKTA MpaBa B IENAX Oecrpe-
MSTCTBEHHOTO W A((EKTUBHOIO OCYIICCTBICHUS [[HAJTBHO 3HAYUMBIX HHTEPECOB,
HOCHUTEJIEM KOTOPBIX M SIBJISCTCS JAHHBIH CyOBe BPOP YKa3bIBaeT, uTo C (hopMasbHO-
IOPUAMYIECKON CTOPOHBI TIPABOBBIC TapaHTHH HHUY: TIMYAIOTCSI OT TeX CYOBEKTUBHBIX TPaB

JMLA, peaM3alHio KOTOPbIX OHU MPU3BaHbI 00 b, 1 HAIIPABJICHbI Ha 3aIlUTy COLHAIBHO
3HAUYUMBIX HHTEPECOB CYOBEKTa OT HEMIPAaBOMEPHOTO MOBEICHHS IpyruX Jimi [4, c. 292].

B cootBerctBuu co ct. 90 Tlg%amym — 3TO CpelCTBa, CIOCOOBI U YCIOBHSA, C
MOMOIIBIO KOTOPBIX o6ecneqHBaeTc@ CTBJICHHE TIPEIOCTABICHHBIX PAaOOTHUKAM IIPaB.
B.B. ®enun yTouHUI NOHATHE IO@ CKUX FapaHTHH TPYAOBBIX IpaB pabOTHHKA, 0OpaTHUB
0co00e BHHMaHHE, YTO 3TO OMETEMA,IIPABOBBIX CPEJICTB, CHOCOOOB U YCIOBUH, CO3AIONINX
pabOTHHKY pealibHble BO3M

B nayke TpymosQr
MHTEpPECHON Ay Ha

JUIs1 OCYHIECTBJIEHUS €ro TPYAOBBIX Ipas [3, ¢. 219].
Ba MPHUBOJWINCH U Kiaccudukauuu rapantuil. HambGonee
CCIIEZIOBAHMS M pasfeisieMas HaMu IIPEICTaBIsETCS CUCTEMaA

FOPUIAYECKUX Tap npenoxeHHas B.B. ®enunbim:
1) ropun rapaHTUH, CIIy>Kallue IMPEISITCTBUEM HApYIIECHUIO TPYIOBBIX IIpaB
pabOTHUKOB eHTHBHBIC TAPAHTUN);

2) o0lge Y crenuajbHbIC FOPUIMYCCKUE TapaHTUH, COACUCTBYIOIIME pean3alluu
TPYIOBE B paOOTHHKA;

) TdpaHTumM, 00ECHEUMBAIONIMEe BOCCTAHOBJICHUE HAPYIICHHBIX TPYIOBBIX IIPaB

OBUTEJILHBIEC TAPAHTUH);

IOPUANYECKHE TapaHTUH, MPEICTABISAIONIME COOOM CAaHKIMK, HANpaBICHHBIE HA
BJICUCHWE K OTBETCTBEHHOCTH JIML, BHHOBHBIX B  HAapylIEHUU TPYIOBOTO
OHOJIaTEJIbCTBA ¥ JIOKAJIBHBIX aKTOB HAaHMMAaTeleH (rapaHTHH-CaHKIuuK) [5, ¢. 220-221].

[To HameMy MHEHHIO, TApAHTHH C TOYKU 3PEHUS OXPAaHBl U 3alIUTHl TPYAOBBIX MpaB
pabOTHUKOB CBSI3aHBI C MOBEACHUEM CYOBEKTa U IJISITCS Ha:

1) rapaHTUM OXpaHbl TPYAOBBIX MpPaB OT MPABOHAPYIICHHUH, CIOCOOCTBYIOIINE
Mpu3BaTh CyObEKTa K MPAaBOMEPHOMY IMOBEIACHUIO Ul HaAJexKallell peann3alud TPYIOBbIX
MIpaB JIPyroro JuIa;

2) TapaHTUH 3allUThl TPYJAOBBIX MPaB MPU UX HAPYIICHUU IPYTUM CYOBEKTOM.

Ot10, Ha3biBaemble B.B. ®enuHbIM, IPEBEHTUBHBIE U BOCCTAHOBUTEIbHBIC TApPAHTHUH,
MpeICTaBISAIoNINe COO0N OXpaHy U 3alUTy TPYAOBBIX MIPaB.
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[lonsiTMe 3amUTBI MU OXpaHbl TPYAOBBIX IpaB B 3aKOHOJATENbCTBE benapycu He
PACKpBIBAIOTCS, & PACCMATPUBAIOTCSI YUCHBIMHU B IIUPOKOM U Y3KOM CMBICIIE.

B o0mieit Teopun npaB yemoBeka OTMEUAETCs, 9YTO B HanbOosiee 00IIeM CMBICIIE 3alluTa
€CTh TPOTUBOJICHCTBAE HE3aKOHHBIM HAPYIICHHUSIM ¥ OTpPaHUYCHUSM IpaB, CBOOOA U
WHTEPECOB JIMYHOCTH, MNPEAYNPEKICHUE HTUX HAPYIIEHUW W OrpaHUYEHUH, a TaKkKe
BO3MEILIEHUE MPUYMHEHHOIO Bpella B Cydae, €Clid MpeAyNnpeauTh WM OTPA3UTh HAPYILICHUS
W OTpaHUYEHUS HE yAanoch [6, ¢. 169].

T.}O. bapblliHUKOBa 1O/ 3aIIUTON CYOBEKTUBHBIX TPYIOBBIX MPAaB U OXPAHAEMBIX
3aKOHOM HMHTEPECOB PaOOTHUKOB W paboTOJaTessi TOHMUMAET JEATEIbHOCTh MO Pealli3aliuu
Mep, HaIMpaBJICHHBIX HAa BOCCTAHOBJICHWE HAPYIICHHBIX TPYIOBBIX IMPaB WM YCTpaHEHU
MPETSITCTBUM HA MYTH OCYIIECTBICHUSI MHIUBUIYAITBHBIX U KOJJIEKTUBHBIX TPYAOBBIX IT
OXpaHSAEMBIX 3aKOHOM HHTEPECOB PaOOTHUKOB WM paboTomaTens, OCYIICCTB
CTOpPOHAMHU TPYJOBOTO MPABOOTHOLIEHUs, @ TaKKE KOMIETEHTHBIMH TOCYyAap HBIMH
OopraHaMH WU OOIIECTBEHHBIMHU OpraHu3anusmu [7, c. 7].

H.C. [lununeHnko ykasbIBaeT, 4TO CIEIYET OTJIMYATh 3aILIUTYy TPYIO 1@3 OT UX
oxpanbl. Ilo MHeHMIO aBTOpa, 3alUTa MPEANojaraeT KOMILIE ONIPUSATHH,
HaIpaBJIEHHBIX HAa MPECEYCHHE KAaKOTO-THOO IOCATAaTeIhCTBA Ha 3a1<@e UHTEPECHI, U
JNEUCTBYET HEMOCPEJICTBEHHO IMOCJE Hayajia mocarareiabcTBa. OxpaHa B YaeT KOMILIEKC
Mep, HAIMPaBJICHHBIX HE TOJBKO HA MPECEYCHUE MPOTUBOIPABHBIX &TBHﬁ, HO U Ha 3aluTy
3aKOHHBIX TIpaB U UHTEpECOB BoooOIIe [8, c. 334].

Takum 00pa3oM, MHEHHS YYEHBIX IO MOBOAY MOHS aHbl U 3aLUTHl TPYAOBBIX
MpaB pa3AeIAI0TCs: KTO-TO CUMTAET, YTO OXpaHa mpasa 00 HWPOKOE TIOHITHE W BKIIOYAET
B ce0sl KaK HOPMBI-TAPAHTUU [0 pPeAIU3alUU TPaB, ?@pwﬂ M0 3allUTe MpaB MPU UX
paBa

HapyLEHUH, a JpyTrue CUUTAI0T HAa00O0POT, YTO 3a 0oJee MUPOKOE MOHSTHE.
Takoe pa3HooOpa3ue MHEHUIl, BEPOSATHO, BAHO HA pA3IMYHBIX MOIXOJAX M

NOHUMaHMUIX (QYHKIMM mpaBa B LEJIOM U 0 mpaBa B 4acTHocTH. Tak, B oOmei

teopun npaBa A.A. llladanoBuu ompenens KLU TpaBa KaK OCHOBHBIE HAIPaBIICHUS

IOPUINYECKOTO BO3ACHUCTBHUS Ha OOILECTBEHHBbIE OTHOIICHHUS C LIEIBI0 HUX PEryJupoBaHUS,
yHOpAIOYMBaHUS M OXpaHbl. ABTQP Bbyienser Tpu (YHKUMH IIpaBa: PEryJsTUBHYIO,
OXPAHMUTEIbHYIO U BOCIIUTATEIIbHY, & 15].

M. Jlemnues u A.A) 04 MIOMUMO OXPAaHUTEIBHON (DYHKIIMU MpaBa pa3iuvaroT U
BOCCTAaHOBHTENBHYIO. [I0 M WI0, OXpaHWTENbHas (YHKIMsS HampaBlIeHa HAa OXpaHy H
3alUTY PEryJIupyeMBbIX Ipal ¥ HOPMaMH OOIIECTBEHHBIX OTHOIIEHHH, HHTEPECOB, MPaB U
CBOOOJ JINUHOCTH, CO IpyII, NPEINPUATHN, YYPEKIECHUH, TOCYlapcTBa B LEIOM.
JanHast QyHKuus 1 peam3yercss IyTeM YCTaHOBJIECHHs 3alpeTOB COBEPLIATH JCSHUSA,
IIPOTUBOpEYAILUE caM TOCyJIapcTBa, OOLIECTBA, JIMYHOCTH; 3aKpEIJICHUs CaHKIUH;
IIPUMEHEHUS MEp NEOCYJapCTBEHHOIO IPUHYKICHUS 3a COBEPLICHHE ITPABOHAPYIIECHHH.

BoccranoButegs GyHKIMS HampaBleHa HA BOCCTAHOBJICHHWE HApyLIEHHBIX MpaB H
TIOJIOXKE CTBOBABIIMX J0 HapylIeHHs mpaBa. Ee peanusais 4acTto ocyImecTBIsSETCS B
bopme OT: I IIPUHATOIO IPABOBOIO aKTa WM IOPUANYECKU 3Hauumoro aeiicteus [10, c. 80,
81].

MEeUAINCThI 110 TPYyA0BOMY HpaBy, B yactHocTH, C.I1. Maspun u T.M. Ilerouenko
a3BIBalOT, YTO OXpaHHUTEIbHAas (YHKUUS TPYAOBOrO TpaBa IpPEJCTaBIseT CO0Oii
paBJI€HHE MIPABOBOI'O BO3JECUCTBUS HA IPEAMET TPYLOBOIO IPaBa MU MOBEJICHUE JIIOIEH B
poliecce TpyAa, BEIpayKaIOLIEeCs BO BIUSHUN HA UX BOJIO HE TOJBKO YIrpO30i HaKa3aHMsl, HO
Y peanun3alyen IpuandecKo OTBETCTBEHHOCTH [4, ¢. 216; 11, c. 98].
HopMmbl oxpaHbl M 3aliMThl TPYAOBBIX IpaB MNPEAYCMOTPEHBI B 3aKOHOJATEIbCTBE.
B yacTHOCTH, K OXpaHe MpaB MOKHO OTHECTH CJIEAYIOLIUE ITOTOKEHUS:
— JIOKQJIbHBIE TPAaBOBBIE AKTHI, COAEPXKAIIME YCIOBHS, YXYAIIAIOUIUE I10JOKEHHE
pabOTHUKOB IO CPAaBHEHUIO C 3aKOHOAATEILCTBOM O TPYAE, ABISAIOTCS HEACHCTBUTEIBHBIMH,
9.3 cT. 7 TK;
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— 3ampelieHue HEOoOOCHOBAHHOTO OTKa3a B 3aKIIOYEHHHM TPYJAOBOTO JOrOBOpa
OTJeJIbHBIM IpakJlaHaM IPU ONPEAENICHHBIX YCIOBUsX, cT. 16 TK;

— B TPYAOBOM JIOTOBOPE MOTYT MPEyCMaTpUBAaThCS JOIOIHUTEIbHBIE 10 CPABHEHUIO
c 4. 2 ct. 19 TK ycnoBusi, He yXyIIIAKOIIHUE TOJOXKEHHUS pabOTHHWKA IO CPAaBHEHHUIO C
3aKOHO/IaTEJIbCTBOM U KOJUIEKTUBHBIM JOTOBOPOM, 4. 3 cT. 19 TK;

— 3ampelleHrue TpeOOoBaTh BBHIMOJIHEHHUS pPabOThl, HE OOYCIOBICHHOW TPYAOBBIM
noroBopom, cT. 20 TK.

K HOpMaM 3ammuThl TpyIOBBIX MPaB MOKHO OTHECTH, HAIlpUMED: \
— HEJIECTBUTEIBLHOCTh TPYJOBOTO 10T0BOPA, CT. 22 TK;
— HEIEUCTBUTEIBHOCTD OTAEJIbHBIX YCIOBHUM TPYJOBOIO J0roBopa, cT. 23 TK;

— II0 UCTEYEHUH CPOKa MPENYIPEKICHHUS IIPU YBOJILHEHUH TI0 JKEJIaHUIO PaboT
OH BIIPaBE NPEKPATHTh pabOTy, €CIM HAHMMATEIb HEe O(GOPMHUI YBOJBHEHUE HAJL
obpazom, 4. 5 ct. 40 TK u ap.

B pe3ynbrare ucciemoBaHusa MOKHO CIENATH CIIELYFONINE BBIBOIBL. @

1. IOpuauyecKkue TapaHTUX B TPYJAOBOM IIPABE MPU3BAHbI KAK OXPaHsI a CTOpOH
TPY/I0BOTO OTHOIIEHMSI OT IPABOHAPYIUEHWI, TaK M 3alIUIIATh MX B OBEpILICHHUS
HapyleHus. 110 HalleMy MHEHHUIO, BCE TapaHTUM C TOYKH 3PEHHS \OXPAHBI M 3alUTEI
TPYIOBBIX HpaB pPaOOTHHKOB CBA3AaHEI C IIOBEJCHMEM CyOBEKTA: TrapaliTuM pealu3alyu
CYOBEKTHBHBIX IIPAB MPH IIPABOMEPHOM IIOBEICHHUHU IIPEACTABIS 001 OXpaHy TPYIOBBIX
TpaBs, a 3allUTa TPYAOBBIX IPAB MMEET MECTO IPH HEIPABOMEPHO €/ICHUM.

2. OxpaHa TPYIOBBIX IIPAB — 3TO YCIOBHS, CIIOCOOBI CTBa IPEIYIPEAUTEIEHOTO
XapakTepa, MO3BOJAIOIIME CYOBEKTY TPyZOBOrO IIp 00ECIIEYNTh  HAJIEKAIILYIO
peanM3andio IpaBa JPYroro CyobeKTa 10 COBEp HApYIIEHHUs: >Toro mnpasa. Llemsb
OXpaHbl — IPEIOTBPATHTH HAPYLIECHUE TIPABA.

3ammuTa TPYHOBBIX NpPaB IIPEACTaBIs ¥ crnocoObl, cpeactBa U (OpMEI,
MO3BOJISIOIIME CYOBEKTY TPYIOBOTO IIpaBa €UMTH BOCCTAHOBJIEHHE HAPYLIEHHOTO
npasa. L{esb 3aIuThl 3aKII04aeTCs B B(il eH1K HAPYLIEHHOTO IIPaBa U B OIIPEICICHUH

nmopsAgKa €ro BOCCTAaHOBJICHUS.
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T. B. Kosanésa
(Iomenvcruit 2ocyoapemeennwiil yrusepcumem umenu D. @jm—lbl, Tomeny)

YBOJIbBHEHME 3A HAPYIIEHUE JUCI] HBI TPY JIA,
IOBJIEKIIEE IPUYUHEHUE YIIIEE PA3BMEPE,
C

HNPEBBIHIAIOIIEM TPU HAYUCJIEH EJHEMECAYHBIE
3APABOTHBIE IIVIATBI PABOTHHUK YBJIUKU BEJIAPYCb
B cmamwe nposodumcs ananuz Hopm mpy AKOHOOAMENbCMBA, KACAIOWUXCS 80NPOCO8
npexpaujeruss mpyoogo2o 002080pa 3d Hapy e MIPOU3600CMBEHHO-MEXHON02UYECKOU, UCHOIHU-
MEeNbCKOU Ul MpPYyoo8oll OUCYUNIUHDL, NOGIeKWER NpUYUHeHUe OpeaHu3ayuu yujepba 6 pasmepe,

npesvluiaroueM mpu HauucieHHvle cpeo, ynwle 3apabomuvie niamvl pabomuuxos PecnyOmuxu
benapyce. Asmop eviasnsem omoenvivi Oefbl peanuzayuu OAHHO20 OCHOBAHUS YBOIbHEHUSL.

cTBMHM co cT. 53 TpynoBoro konekca PecyOnuku benapyce
€ 00s13aHHOCTH KakK, IMOAYMHCHUC IIpaBUJIaM BHYTPCHHCTO
AOKYMCHTaM, PCErilaMCHTUPYIOIIHUM BOIIPOCHI AUCHUIIIINHBI
TPyZla, BBITOJHEHUE @L HHBIX M YCTHBIX TPHKA30B (PAaCHOpSDKCHWH) HAHWMATENs, HE
MIPOTHBOPEYAILINX FAKOHONATEILCTBY M JIOKQJIbHBIM MPAaBOBBIM aKTaM; COOJIIOJICHHE

onomqecxoﬁ JTMCLUIUIMHBL, Oepe)kKHOE OTHOIICHHE K HMYIIECTBY

IIPOU3BOJICTBEHHO
HaHMMAaTeNsdy MPYHATHE Mep K MpenoTBpamieHuto ymepba [1]. Hapymenue ykasaHHBIX
Nk

Ha pa6oTHukos B coot

TPYJOBOTO PacHoOpsIKa

00s13aHHOCTEH B,COBOKYITHOCTH MOJKET IOBJIEYb MIPEKpaIeHUE TPYAOBOTO JOTOBOpa 1Mo ad3. 6
m. 7 4. % K. JlanHO€ yBOJIbHEHHE SIBISETCA AUCUUIUIMHAPHBIM.
aTeJbHBIMU YCIIOBHSIMM IIPUMEHEHMs YKa3aHHOI'O OCHOBAHUS HaHMMAaTelleM
CIIEAYIOLINE.
1. Hapymenue npoU3BOJCTBEHHO-TEXHOJIOTUYECKOM, MHCIOJHUTEIbCKON MU
TOBOHM TUCHMIUIMHBL. MBI CYMTaeM, YTO TIOHATHE «IHCLHUIUIMHA TPYAa» BKIIOYAET B ceOs
POU3BOICTBEHHO-TEXHOJIOIMUECKYIO, UCTIOJIHUTENBCKYIO UM TPYAOBYIO ITUCHMILIMHEL [Ipu
9TOM Ha 3aKOHOJATeIbHOM ypoBHE B cT. 193 TK narorcs omnpenenaeHus NaHHBIM MOHSTHUSM, B
KOTOpbIE BKJIIOYAETCS KaK HajJIeXkKallee UCIONHEHUE 0043aHHOCTEH, MMCbMEHHBIX U YCTHBIX
NpUKa30B  (pacHopsDKEHMI)  HaHMMAaTens, TaK U COONIOJEHHE  YCTaHOBJIEHHBIX
TEXHOJIOTHYECKUX PErjJaMeHTOB U HOPMAaTHUBOB, TPeOOBaHUN MPOU3BOJICTBEHHOI'O Mpoliecca,
TEXHOJIOTUM  WM3TOTOBJICHUS  NPOAYKIUH, pPANHMOHAJIBHOE  HCIIOJNB30BAHHE  CHIPHS,
MaTepUalIbHBIX U 4ejoBedeckux pecypcoB [1]. CoOmromeHue yka3zaHHBIX MpPaBUI TECHO
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CBSI3aHO C O0SI3aHHOCTHIO HAHMMATENS MO0 OOECTEUYCHUI0 NUCHUIUIHHBL. OJHAKO HapyIIeHUE
HaHUMATEeJIeM JaHHOH 00s3aHHOCTH HE OCBOOOXKIAET paOOTHHUKA OT OTBETCTBEHHOCTH.

2. llpuuuHenne pabOTHUKOM ymiepOa. Y 3akoHOAATENs HET MOCIEIOBATEIHHOCTH B
ynotpeOiIeHun TaHHOTO MoHATHS. Tak, B a63. 6 . 7 4. 1 cT. 42 TK ynorpe6nsercss TepMuH
«ymepo», B 1. 8 4. 1 ct. 42 TK — «umymiecTBeHHbIH yiepo», B . 4 4. 2 ct. 241 TK, u. 2 cr.
242 TK — «vartepuanbHblil ymepo», ct. 256 TK — «peanbnsiii yuep6». B rnase 37 TK Takke
yrnotpeonsiercs: mousitue «ymepo». [Ipu atom B cr. 400 TK ckazaHo, 4TO mpu onpeaeieHuu
pasMepa «yiiepba» yUUTBHIBa€TCS TOJNBKO «peasibHbIi yiepO». CuuraeM, 4TO B JIaHHOM
cilyyae 1eJecoo0pa3HO NPUMEHEHUE YCTOSBIIETO TEPMHUHA, CIOKMBIIETOCS B Mpolecce
(GhopMHpPOBaHUS 3aKOHOAATENHCTBA O MAaTepUANIbHON OTBETCTBEHHOCTH, U MPHU MPUMEHEHU
Mepbl JUCHUIUIMHAPHOTO B3BICKAHUS B BHUJAE YBOJIbHEHHUS MPUHUMATh B PacueT UM
peanbHBIN yiepo.

3. Ilpuunnenue ymepba opraHu3alvu. 3aKOHOJATENb HCIOIb3YyeT O6H1€QH ue
«OpraHu3alus», He KOHKPETU3UPYS, ITUM JUIOM SIBIISIETCS HaHUMATeNb WU JUIO.
JI. 1. Jlunenp noJiaraer, 4Tro 3aKOHOAATEIb MMEET BBHAY HaHuUMarelns, TK. EI/IHGHHe
yiiepba JIpyroMy IOPUAMYECKOMY JIMIy TPEAYCMOTPEHO B Ka OCHOBaHUS
MpeKpamnieHus: TpyaoBoro gorosopa mo m. 8 4. 1 ct. 42 TK [2, c. 404]\TaKou >xe mo3unuu
npuaepxkuBaetcs E. A. Boak [3, ¢. 339]. JlanHbIid BBIBOJ MOKHO 000CHOBATh U TeM, 4To B TK
TEPMHUH OpPTraHU3alMsl Yallle BCEro ynoTpeOseTcs: Kak CHHOHUM H@:atem{ (m.449.1cT. 11
TK, c1. 27 TK, cT1. 256 TK).

4. Ilpuuunenue ymepba B ONPENEIECHHOM P — TIPEBBIIAIOIIEM TpH
HAYKCIICHHBIE CpeHEMECSYHbIE 3apa0OTHbIE IUIATHl pPa koB PecnyOnuku bemnapyce.
Cnenyet cornacuthes ¢ JI. U. Jlunens, uTto pacTopx YAOBOr'0 I0TOBOpa BO3MOYKHO 32
OJIHOKPAaTHOE TPUYMHEHHE PaOOTHHUKOM yIepOa HOM pasmepe [2, c. 404], T.e. 3a
onuH pa3. Ecimu B TeueHume roma (CpoK, €HUE KOTOpPOro pabOTHHK WMEET
TUCIUIIMHAPHOE B3bICKaHUE), paOOTHUK HEO AQTHO MPUYUHSIET HAHUMATENIo yuiepo Ha

O0IIyI0 CyMMY, INPEBBIIIAONIYI0O TPH HAUUCHEHHBIC CpPEIHEMECSYHbIC 3apaOOTHBIC TUIATHI
pabotuHukoB Pecriy6nuku benapycs, To KpaTUTh TPYJOBBIE OTHOIICHHS O a03. 6 . 7 4. 1
ct. 42 TK He npencraisiercs BO3MOXHBIMJB TakoM ciiydae ClieIyeT pacCMOTPETh BOIPOC 00
YBOJIBHEHUM MO 1. 6 4. 1 ¢T. 42 T

B.T'. Bacunesuu u C. Jy.¢BaciieBud 0TME4aroT, 4TO 3aKOHOAATENb IPSMO HE YKa3all, 4To

pCub HACT O B3bICKAHUU d, CyMMa KOTOPOI'O IPECBLIIIACT TpHU CPECIHEMCCAIHBIC
3apa6OTHI)I€ IJ1aThl, a BEIAC 0 TPEX HAYHMCIICHHBIX CPEAHCMCCAYHBIX 3.’:1pa6OTHBIX TiaTax.
HOHY‘I&CTCH, qTo a0 0 «HAYUCIIUTB» CYMMY ymepGa BBINIC TPEX CPCAHCMCCAYHBIX

naKOie OITBEP/IMB BHHY B yiiepOe yepes cyaedHoe pemenue [4, ¢. 45-46].

@ W 3pEeHHs 3aKOHOJATeNbh WCIOIB30Bal TEPMHHOJOTHIO, KOTOpas
OflaJIbHBIM CTaTUCTHYECKUM KomMuTeToM PecnyOnuku benapych, u umen

HAYHMCIICHHYIO 3apa0OTHYIO TUIATYy, CBEJIEHUSI O KOTOPOIl MPEAOCTaBISIOTCS B

3apabOTHBIX TUIAT,
C Hawep

MIPUMCHSICTCS

BBUJY UIMCH

YKaSaHli%
HIU

TK He KOHKpEeTH3HpyeTcs, Ha KakOi MOMEHT HCYMCISETCS pa3Mep CpeaHeu
HoW tuiatel. B kommentapum k Jlekpery Ilpesunenta PecnyOnuku benapych ot
exabpst 2014 No 5 «O06 ycwiiennn TpeOOBaHHMI K PYKOBOISIIMM KajapaM U pabOTHUKAM
raHu3anuin» [6], U3 KOTOpOro JaHHOE OCHOBAaHUE YBOJIbHEHUs Obuto BKIHOYeHO B TK,
YKa3bIBAa€TCS, 4YTO MCHOJB3YIOTCS JIaHHbIE CTATUCTUYECKOW OTYETHOCTH HA MOMEHT
obHapyxenus ymep6a [7]. Ilpu npuMeHeHHH JaHHOTO TOJKOBAaHUS HE COBCEM SICHO, KaKue
BCE K€ CBEJICHUS HY>KHO HCIIOJIb30BATh MPH OIpeIeseHUH pa3Mepa yiiepoa, HeoOX0IMMOro
JUI TpeKpalleHus TPYAOBOIrO JoroBopa. Tak, HaHUMAaTedb BBISIBHJ NPUYMHEHHE YliepoOa
pabotaukom & ampens 2022 1. B cBsA3u ¢ 4em, He SICHO, CIEAYET JIU MCIOJIb30BaTh JAaHHBIE O
HAYMCIICHHOW 3apaboTHOM 1uiate 3a ampenb 2022 r. wiM Te JaHHbBIE, KOTOPBIE UMEIOTCS 10
coctostHUIO Ha 8 anpens 2022 ., T.e. 3a pepanb 2022 r.
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Ecnmu OpaTh 3a OCHOBY, YTO CTATUCTHYECKHE MAHHBIE HCIOIB3YIOTCS Ha MOMEHT
oOHapyxeHusi ymepba, T.e. 3a ampenb 2022 1., TO HAaHUMATENh TMPOMYCTHT CPOKH
MPUBJICYCHUS] K JTUCUUIUIMHAPHOW OTBeTCTBeHHOCTH. HauanbHuk [nmaBHOro ympamieHus
CTaTHCTUKH Tpyaa HamwonampHOTO cTaTtucTHdeckoro kommreTa Pecrybnmmku bemapycs U.
bonpapenko ykaszana, 4TO, €XKEMECSYHO BCE KPYIHBIE U CPEIHHME OpraHU3allui CTPaHbl
3aMOJIHAIOT CTAaTHUCTHUYECKYI0 (opMy MO TpyAy W TPEACTABISIIOT €€ JJIs HaJIOTOBOM
cratuctuku. Ha caiite HarmmoHalbHOTO cTathcTHYecKoro komureTa PecnyOnmku benapych
JlaHHbIE 0 HOMHHAJIBHOW HAYMCIICHHOW CpeJHEW 3apIuiaTe MOSBIISIIOTCS €XKeMeCsSYHO 24-To \
gucina. DTo uHOOpMaIUs IO CcTpaHe, 00JacTsAM, a TaKXkKe [0 BUJIAM 3KOHOMHYECKOM
nestenbHOoCcTH [8]. B Hamiem mipuMepe pabOTHHK JOJDKEH OBITh IIPUBJICYCH v
JTUCIUIUIMHAPHON OTBETCTBEHHOCTH J0 8 Mas 2022 r. OmHaKO CBEICHHS O Ha4HCIe
3apaboTHOM 1iaTe 3a anpenb 2022 T. cTaHyT U3BECTHBI JIMIIB 1Tocie 24 mas 2022 r.

Takum 00Opa3om, JenaeM BBIBOJ, YTO CJEIyeT MPUMEHSTHh JaHHBIE CTATH eckoi
OTYETHOCTH, KOTOPBIC OBUTM W3BECTHHI HA MOMEHT NPUYMHEHHS yIiepoa oprh@ u. Ilo
coctosHuio Ha 8§ ampens 2022 1. cBeneHuss O 3apabOTHOM mjare 3 elie He
chopMHUpOBaHBI U HE OIMyOJWKOBaHBI Ha caiiTe HarmoHanmpbHOTO CTaTHC 0 KOMHUTETA
Pecniyonuku benapych, 3a OCHOBY clielyeT NMPHMEHSTH JaHHBIC O 3@THOI71 miaTe 3a
¢deBpanb 2022 r.

5. Jns mpuMeHEeHUsl JaHHOTO OCHOBAHUS YBOJBHEHHUS HE yeTcsI MOATBEPKICHUE
yiiepOa BCTYIHBIIMM B 3aKOHHYIO CHIIY PEIICHHEM cyna, B opaudwe ot 1. 8 4. 1 cT. 42 TK.
B 1o xe Bpewms, B ciyuyae eciau ymiepO MpEBbIINIAECT paz%ex HaYUCJICHHBIX CpeaHe-
MECSIYHBIX 3apaboTHBIX IIaT paboTHUKOB PecmyOnuku, b Ch U TPEX CPEAHEMECSUYHBIX
3apabOTKOB caMoOro pabOTHHKA, €r0 BO3MEIICHUE CO 4. 4 ct. 408 TK npousBoautcs B
cyneOHOM mopsiake. HecMoTpss Ha OTCyTCTBHE BSI3M JAHHOTO JTUCIIUIUIMHAPHOTO
YBOJIGHEHUS C MPUBJICUCHUEM paOOTHHKA K Ma%ﬁmoﬁ OTBETCTBEHHOCTH, Ha MPAKTHUKE
MOXET BO3HUKHYTb CHUTyalusl, KOIJla pEUIeH a O B3bICKaHWHU ymiepOa MOBIHUSET Ha
BO3MO>KHOCTH MPEKpaIleHus TPYAOBOTO JO0TOBApa. Tak, HAaHUMATEIh YCTAHOBHII, UTO pa3Mep
MIPUYMHEHHOTO yiiep6a pabOTHUKOM ¢ asieT 6onee TPEX HAYMCIEHHBIX CPEeTHEMECTUHBIX
3apa0OTHBIX  TUIAT  PaOOTHHKO PegnyOnmuku  bemapycs.  Ilocne  mpoBeneHust
COOTBETCTBYIOIIEH MPOBEPKU NMpUHNMARTICS pelieHne 00 yBOJIbHEHUU paOOTHHKA 1m0 a03. 6 1.
7 4. 1 cr. 42 TK. B nocn HaHUMaTeNNb oOpalaeTcsi B Cya ¢ TpeOOBaHHEM O
B3bICKAHUU MPUYUHEHHOTO a. B xonme cyne6HOro pa3OupaTenbcTBa Cyll YMEHBIIAET
pa3mep B3BICKAHUS B MMOJIb3 MMaTesis, HalpuMep, B CBSI3U C YCTAHOBIICHHEM CMEIIaHHOMN
BUHBI WM BUHBI H ux paboTHHKOB. B Takom ciydae, mpeamonaraeM, 4To Y
HaHUMATEIIA OTC Q)anu OCHOBaHHUS JUIsi TPUMEHEHHUS JaHHOTO JUCHUILIMHAPHOTO
e @ bHEHUS, a paOOTHUK MOJIJIC)KUT BOCCTAHOBJICHHIO Ha paboTe.

B3BICKaHUA B BH

B To0 pEMs HaHUMATETh HE MOJMKET JK/IaTh BHIHECEHUS PEIICHUS Cyna, T.K. CPOK
paccMOTpeH effa cyoM yaile BCEro MpeBbIIAET CPOK MPUBICUECHHS K JUCHUIITUHAPHOU
OTBETCT, TH ¥ MOKET OBITh YBEJIMYEH 32 CUET 00KaIOBAHUS PEIICHUS paOOTHHKOM.

31 C OTCYTCTBHEM CYyJeOHOM MpaKTUKH, TIOJaraeM, 4To, HECMOTps Ha
lics KoMMeHTapuil MuHHCTepcTBa TpyAa U COLMalbHOM 3amuThl PecnyOmuku
b [7], BumuTca 1enecooOpasHBIM J1aTh O(HIMAIBHOE TOJIKOBAHUE JaHHOMY
OBAHMIO NPEKPAIICHNs TPYAOBOTO JOr0OBOPA.
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VJIK 364.3

H. I1. Kosanéea
(I OMe/szKude()apcmeeHHbzd yuusepcumem umenu @. Ckopunwi, I'omenv)

«H MOCTbh» KAK OCHOBAHUE IPEJJOCTABJIEHUS
¢ COILIMAJIBHOM MOMOIIA
be paccmampueaemcs npuHyun Hyofcdaejvzocmu 6 npaee coyuailbrHoco 06ecnequuﬂ.

Paci ;1 meopemuyeckue U npakmuyeckue acnekmol Hyico0aemMocmu npu onpeoeneHul npasa
YUGNBHYIO NOMOWDb 6 3akoHodamenvcmeae Pecnyonuxu Benapycy u cmpanax CHI.

Q

Q ComuanbHas 3amuTa TMPEACTaBIsSET COOON CHCTeMy MEXaHHU3MOB IO peaau3aluu
AKOHOJATEJIbHO 3aKPEIUICHHBIX COLMAJIbHBIX, MPAaBOBBIX M 3KOHOMHMUYECKUX TapaHTUH
rpaXXJaaH W HalpaBleHHas Ha oOOecleYeHHe OIpEeAENIEHHOT0 YPOBHS  COLMAIbHON
3aIMIIEHHOCTH W YpOBHS ku3HU. OHa 3aKIIOYAETCS B HEMOCPEJICTBEHHOW TMOIJICPIKKE
HACEJICHHS PY BOZHUKHOBEHUU OMPECIEHHBIX KU3HEHHBIX 00CTOSITENLCTB. B kKauecTBe Mep
COIIMANIbHOW TMOAJAEPKKH, MPEAOCTABISIEMble TpaXkJaHaM BBICTYNAIOT €IUHOBPEMEHHBIE
JICHEXKHBIE BBITUIATHI, COI[UANIbHBIE YCIIYTH, )KU3HEHHO HEOOXOJUMBbIE TOBAPHI.

B xauecTBe raBHOTO KpUTEPHsI TP OMPEEIICHUH MTpaBa Ha COMMAIBHYIO MOACPKKY
BBICTYIIAET HYXIaeMOCTh (O€QHOCTh) IMIAa WIM HEOOXOIUMOCTh B JIOTMOJHHTEIHHBIX
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3aTparax, IPU3HABAEMBIX TOCYJapCTBOM COLIMAJIIBHO 3HAYUMBIMU B CBSI3M C TPYIHOH
JKU3HEHHOU cutyanuent quna [1, c. 456].

B npakTtuke psga cTpaH CIOXWINCH Ba MOAX0a K ONPEACIICHUIO U OLIEHKE O€THOCTH
KaK OCHOBaHUS MPEAOCTABJICHHS COLMANBHOM 3aumuThl. [lepBblii MOAX0A OCHOBBIBAETCS HA
OTIpeICIEHUN MUHHMAIIBHBIX MOTPEOHOCTEH, KOTOpbIEe HEOOXOAMMO YIOBIETBOPHUTH IS
COXpaHEHHUS JKU3HM, TaK Ha3pIBaeMasi HOTpeOUTEIbCKasl KOP3UHA )KMU3HEHHO Ba)KHBIX TOBapOB
M yCIyT B CTOMMOCTHOM BBIPOKEHHH, & BTOPOW MOJXOJ] UCXOJHUT U3 MPEANOJIONKECHHS, UTO
YIOBJIETBOPEHUIO HA TapaHTUPOBAHHOM MHUHHUMAJIBHOM YpPOBHE IMOJUIEKAT HE TOJIBKO
OCHOBHBIC (DM3HOJOTHYECKHE TOTPEOHOCTH B TPOAYKTAX, KHIHUIIEC, HO W COIHAIBHEIC
notpebHoctu [2, ¢. 50].

Hyxnaemocts paccMaTpuBaeTcsi B KauecTBe OOIIETO U YHHUBEPCAIBHOTO OCHOB@

ocHOBaHMA. TeM He MeHee, KaTeropusi HyKIaeMOCTU WIH «KPUTEPUI HYXKIaeMO
UCTIOJIB3YETCs MPU OTPEICTICHNH MTPaBa Ha TOCYAapCTBEHHYIO aJPECHYI0 COLUAI MOIITb.

TonkoBbIE CJIOBApU PYCCKOTO s3bIKA COJEpXKaT JBa 3HAUYCHU CHYXKTaN:
a) HEJIOCTaTOK B HeoOxoaumom, OeqHoCcTh W 0) MOTpeOHOCTh, HATOGHOCTH® B UeM-THOO,
TpeOyrommast yaoenetBopenus [3]. Ha Ham B3rsig Gonee BEPHBIM SBIIsIE TOpOE MOHATHE
«HY)XHBI», HO TP 3TOM TOHATHE «HYXJIbI» Kak OeTHOCTH KOH Qosee ONMU3KO MpaBy
COLIMAJILHOTO OOEcreueHusl, HO B HEM MPOSIBISIETCS] TOJIBKO OJU €KT HY>KIaeMOCTH KakK
MaJioo0ecTeYeHHOCTh. MTak, HyX/1a — 3TO OCO3HaHHAs HEYIOBRETBOPEHHAS TOTPEOHOCTS.

Ilo muenmro T.B. VBaHkMHOH, HYKIaeMOCTb TO OIIPEIEIICHHBI YPOBEHb
MOTPEOHOCTH, IPU HATTUYUU KOTOPOTO TPakIaHUH 10 paBO Ha €€ YAOBJIETBOPEHUE 3a
cueT crenuanbHbIX (QoHIoB [4. C. 21]. B uacTHOCHM, Sel0 BBLACISAIOTCS TPU TMPU3HAKA
HYKJJA€MOCTHU: BO — IIEPBBIX, HY)KTAEMOCTh — 3TO ]I HO MPOJIOJKUTENIBHOE 110 BPEMEHH
COCTOSTHUE, B KOTOPOM HY’KJAIOIIUICS BIpPaB BIBaTh Ha TIOMOIIIb T'OCY/AapCTBA, BO -
BTOPBIX, HYXXJA€MOCTb Ipe/Iojaraet OHOCTh TpaKIAaHMHA CAMOCTOATEIHHO
YIOBJIETBOPUTH CBOM MOTPEOHOCTH, U YAQOBICEBOPEHUE KOTOPBIX COOTBETCTBEHHO OepeT Ha

cebst roCy1apCTBO U B — TPETHUX, B Ka CcyOBEeKTa BBICTYHAET IPpaKAaHe UITH CEMbS.
AnTOKONBCKaE M.B. 1o YV)KFAEMOCTbIO TTOHMMAaeT «O00eCNeYeHHOCTh JIMIa
CpPEACTBAMU B pa3MeEpe HUKE JKUPOUYHOTO MUHUMYyMay [S5]. OmgHako Ha HaIl B3TJIAI

CYLIECTBYET HEKAsl yCIOBHOCK
BCJIMYHHBI TIPOKHUTOYHOT
JOPOTOCTOSAILEM JICUEHH
MoxHo npen
CpPEACTBAX ISl Y[OB

aHMOTO KPHUTEPHUS TaK Kak, JIMI[O0, UMEIOIIeEe JOXO/bI BhIIIE
MyMa, TP 3TOM MOXET HYXKIAThCs, HampuMmep, B
POHHEM YyXO/I€.
Th, YTO HY)XJA€MOCTb — 3TO HEJOCTATOYHOCTh B COOCTBEHHBIX
TBOPEHHS >KU3HEHHO BAXKHBIX IOTPEOHOCTEW, a TakKe B HMHBIX
NoTPeOHOCTX OpOrOCTOSALIIEM JICYCHUHM MpPU TSDKEIOH OO0JIe3HH, HEOOXOJUMOCTH
JIOTIOJTHUTEb ona u uHbIX). CrenoBarenbHO, Mbl BHAHUM, YTO B KadyeCcTBE MPUYUH
HYK1aeMOCTUNBBICTYIIae€T HE TOJIBKO Mal000ECHEeYeHHOCTh, HO U HETPYIOCIOCOOHOCTh, U
Tpy/AHa eHHasl CUTyalusl.
KO 3aKOHOJIaTEJIbHBIX aKTaX, KaCaroIUXCs COLUAIBHOIO 00EeCIeYeHHs TPaKaaH,
HE JAeTCsl JIETAJIbHOIO OIPEENICHUS «HYXKIaeMOCTH», YTO MO3BOJSET I'OBOPUTH 00
3 aKTyaJlbHBIX MPOOJIEM IMpaBa COLHUAIBHOIO 00ECIEUYEHUs] HA COBPEMEHHOM JTalle.
UTAaeM NPaBWIBHBIM PAacCMaTPUBATh MOHATUE HYXJbl WIN HYXJAEMOCTH CKBO3b IPU3MY
UMEHTapHBIX IOTPEOHOCTEH 4YeNoBeKa, KOTOPBIE CBOISATCS MCKIIOYUTEIBHO K TOH
€00X0JUMOM COBOKYITHOCTH MOTPEOHOCTEH, MO3BOISIONINX NOAIEPKUBATh )KU3Hb YEJIOBEKa.
Ha coBpeMeHHOM 3Tare JaHHOE MOHATHE TAaK)KE MOKHO pPacCLiEHUBATh KaK OTCYTCTBUE CaMOT0
HEOOXOAMMOTO JUIS MOIACP)KaHUS >KU3HU 4esoBeka. COOTBETCTBEHHO IOJI HYX1a€MOCTBIO
HE00X0AMMO IMOHUMATh, KaK HEBO3MO>KHOCTb yJOBJIETBOPEHHUS I'PAXKTAHMHOM aTMMEHTaPHBIX
noTpeOHOCTEH 10 HE3aBUCAIIMM OT €0 BOJIU OOCTOATEIbCTBAM.
B coorBerctBun ¢ 3akoHoM PecnyOnuku benmapycs or 13 wmroms 2012 r. Ne 427-3
«O conMasibHOM  OOCITY)KMUBaHWW» TIOJ TPYAHOW >KM3HEHHOW CHTyallMed ITOHMMAeTCsi 00-
CTOSITENTBCTBO (COBOKYITHOCTH OOCTOSITENBCTB), OOBEKTUBHO HApyIIAIOIIee HOPMAIBHYIO )KHU3HE-
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JESATENIbHOCTh TPaKJaHUHA, MOCIEICTBUS KOTOPOrO OH HE B COCTOSIHUM IPEOAOJIETh 32 CYET
COOCTBEHHBIX CPEICTB M UMEIOIIMXCS BO3MOXKHOCTEH [6, cT. 1]. Ha Hamr B3 B onpeneeHue
TPYAHON KM3HEHHOW CHUTYaIlMHd BKJIIOYAETCS M MAJIOOOECIICYCHHOCTh JIUIA HApSAYy C WHBIMU
OOCTOSITEIbCTBAMH, HO B 3aKOHOJATEIILCTBE HET HOPMATHBHOTO 3aKPEIUICHHS TTOHSTHUS
«MaJI000ECTICUeHHOCTEY), HO TPH O3TOM 3aKOHOAATENh OIEpUPYeT TOHITHEM «KPUTEPUIl
Hy)XI1aeMocTh». B yactHocTH, B cooTBeTCTBUM ¢ YKa3zom l[Ipesunenta ot 19 suBaps 2012 r. Ne
41 «O TrOCymapCcTBEHHOW aJpPECHOM COIMAILHOW TOMOIIM»  COIHAJIbHBIE  TMOCOOUS
MIPEOCTABIISIFOTCS. CEMBSIM (TpakIaHaM), OKa3aBIIMMCSI TI0 OOBEKTHBHBIM MPUYUHAM B TPYTHON
KU3HEHHOM CHUTYyalliu, HapylIaolied HOPMAIBbHYIO JKU3HEACSITETbHOCTD, MIPU YCIOBHH, YTO MX \
CpeIHEeAYIIEeBOI 10XO0/l COCTaBlsieT He Oomnee 1,5 BeMMUMHBI KpUTEpUS HYKIAeMOCTH [7, M. 2 v
B 3akononatensctBe Poccuiickoit ®enepaniiy  yKa3bIBa€TCs, YTO TPAKIAHUH MOXKET
MPU3HAH HYXKIAIOMMMCA TPH HAJTUYUKM  OOCTOSTENILCTB, KOTOPBIC YXYIIIAIOT WIN
YXYALUTD YCIOBHS €r0 KU3HEAESITENbHOCTH [8, cT. 15]. '

VYkazom Ne 41 moa «kpuUTepueM HYKIAEMOCTH» MOHUMAETCS HAUOOJIHILIAINGE
Oro/keTa MPOXKUTOYHOIO MHUHHMyMa B CpEIHEM Ha Jylly HaceJeHWs,

MuHHCTEpCTBOM TpyAa M COLMATBHOM 3aIUTHI, 32 JIBa MOCIEIHUX KBAPTa, Lﬂ ].
§pe?

3aKOHO/IATENIbHOE 3aKPEIUICHUE «KPUTEPUST HYKIAEMOCTH MOTpPEHO BO
MHOTMX cTpaHax, B Poccuiickoii denepanuu KpUTEpUEM HYKIAEMOCT ET BBICTYNATh
TTOJTHAS WJIM YaCTHUYHASI yTpaTa BO3MOXXKHOCTH OCYIIECTBIISITH CaM y2KUBaHUE, HATMYUE B
CeMbe MHBaIUA, HAJTU4YHe PEOEHKA, UCTIBITHIBAIOIIETO TPYAHOCT IHATFHOM aJanTalliH,
OTCYTCTBHE BO3MOXXHOCTU OOECIEeUYeHUsI yXoja 3a MHBAIUIO eOEHKOM, TETbMHU, HATHMYHE
BHYTPUCEMEHHOT0 KOH(IMKTA, OTCYTCTBHE OMPEICIEHHO cTa KUTEIbCTBA, OTCYTCTBUE
paboThI M CPEJICTB K CYIIECTBOBAHUIO U MHBIX 00CTOS 8, ct. 15], B Kazaxcrtane nof,
yepTol OCAHOCTH MOHUMACTCS TpeaeIbHAsS MUHUM asBEIMYMHA JCHEKHOTO J0X0/1a Ha
OJIHOTO YEJIOBEKa, KOTOPYIO OINpeessieT HeHTpall CIIOJIHUTEIbHBIM OpraH Ha OCHOBE
BEJIMYUHBI TMPOXKUTOYHOTO MUHUMYyMa B Cp a JIyuly HacejleHusi B IPOLEHTHOM
BBIPAXKCHUH B 3aBUCHMOCTH OT PKOHOMHY 03MOXKHOCTEH rocyaapctsa [9, cT. 2], B
TamKuKUCTaHe «KKPUTEPHUI HYKIAEMOCTH ONTPEACISIETCS MHIEKCOM YPOBHSI 0J1Iar0OCOCTOSTHUS

rpaxknanuna (cembn) [ 10, cT. 1], &
5!

AHanu3 3aKOHOJATEIbCTBA X “CTpaH MO3BOJIAET OTMETUTH, UYTO MPOKUTOUHBIN
MHUHUMYM HOpPHUHAT B KauecTBE O HOM I'paHUIBl KpUTEpHUsl HY)XAaeMocTu (OeIHOCTH) B
AsepGaiimkane, benapycu, Kafaxcrahe, Poccun, a yepra OeqHOCTH SIBISleTCS O(PUIMATBHOM
I'PaHULIEV HYK/1aeMOCTHU B uh, Keipreiscrane, Mongose, Tamkukuctane U Y30eKUCTaHe.

IIpu omnpenene a HAa COLMAIbHYIO IIOMOIIb MMEET 3HAueHUE IpUYHMHA
HYKJIAEMOCTH, KOTOP a ObITb OOBEKTUBHOM 1 MO/UIEKATh POBEPKE, PAaBHO KaK U pasMep

oxQ/la, NPY HA3HAYCHUU JIMIly COLMAIBHOW MOMOIIM. B 3akoHOnmarenscTse

Pecniybniku b

JMLa oT Tpy,
(41eHaMU C

S
BOL WM MHOW JEATEIBHOCTH: HEOOXOIMMOCTh YXOJa 332 MAJOJETHUMH JCThMHU
), HYXITAIOIIMMHUCA B TIOCTOPOHHEM YXOJ€, HAXOXIEHHE B OTIYCKE IO

d, BO — BTOPbBIX, IOXOJ0B W HMYILICCTBA 06paTI/[BH_ICFOC$I JiMga 1 B TPCTbUX - NPUYUH
aCMOCTH.

WTak, mpu OmIpelneieHWH IpaBa Ha COIHMAJIBHYIO ITOMOIIb HYXIAeMOCTh WU
PUTEPHIA HYKITAaEMOCTH» pacCMaTpUBACTCd KaK BEIWYMHA CPEAHEIYIIEBOTO J[0X0Ja
rpaKIaHrHA (YWICHA CEMbH) 3a IMpeeliaMi KOTOPOro OH MPHU3HACTCS MAJIOOOECIICUCHHBIM |
BBICTYIIACT B KAQYCCTBC OCHOBAHHUA IMPCAOCTABIICHUSA I'paKAaHaM I‘OC}’,Z[EIpCTBCHHOI\/'I a,[[peCHOI\/'I
conuanbHOW momonu. [lo HameMy MHEHHWIO, HYXIaeMOCTh HEOOXOJMMO TOHUMATh Kak
HEBO3MOXXHOCTh  YJOBJICTBOPEHHUSI TPaXXIaHUHOM aJMMEHTApHBIX MOTpPeOHOCTEH 1O
HE3aBUCSIIMM OT €ro BOJM 00CTOATENbCTBAM. MIMEHHO Takoe OoIpeeeHne B MOJHOW Mepe
PACKPBIBACT MOHATUC HYXIACMOCTU U MO3BOJIACT 9ETKO OIPCACIIMTL KAaTCrOpuu rpaxaaH,
OTHOCUMBIX K HyXaatommmcs. OCHOBHBIM TIOKa3aTeleM HYKIAeMOCTH, MPUMEHSEMbIM
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opraHaMu COIIMAILHOM 3allUThl MHOTHX CTpaH B TOM YHCJIC U PCCHY6HHKOﬁ BCHaPYCL,
ABJICTCA COOTHOIICHHUE JOXOA0B C BEJTNUYMHON MMPOXUTOYHOI'O MUHUMYMaA.
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I. Kyopun, H. A. Conanxkuna
(Axaoemus q enust npu Ipezudenme Pecnyonuxu benapycws, Munck)
EAUHOBP bIE CTPAXOBBIE BBIIIVIATBI BOEHHOCJYXKAIIAM
YBJIUKE BEJAPYCb: ITPOBJIEMHBIU ACIIEKT

%@ U3yyeHvl OCOOEHHOCMU CMPAXOBAHUSL HCUSHU U 300D08bA B0EHHOCIYHCAUSUX,
ucno s Oeticmeus 002080p08 00A3AMENLHO20 CIMPAXOBAHUS IHCUSHU U 300POBbSL  BOCH-
HOC. UX U NPOU3BOOCHBA BbINJIAM €OUHOBPEMEHHBIX NOCOOULL 8 Clyuae 2ubenu 80eHHOCIYHCAUUX

WeCmeieHUU  GOUHCKOU  CYocObl.  A8mop  npuxodum K 6bl00Yy O MOM, HMO

omeemcmeyroujue MeXAHU3Mbl cmpaxoeoco obecneuenust npu3eaHsl caparmupoesantov
KOMNEHCAYUOHRHbLE B6blN1AMblL 60CHHOCYIHCAWUX U HYIEHAM UX cemell u noduepkueaiom CoyuatbHyro

HAYUMOCMb U POTIb BOCHHOU CIYHCObL 8 COBPEMEHHOM DENOPYCCKOM 20CY0apcmae.

Cratbst 1 Konctutyuun PecnyOnuku benapyces mnpososrnamiaer PecnyGiuky
benapych «yHUTapHBIM JEMOKPATUYECKUM COLIMAJIbHBIM IIPABOBBIM FOCYAAPCTBOMY, a CTaThs
47 rapanTtupyeT rpaxkaanaMm PecnyOnuku benapych «paBo Ha colManbHOE OOecredyeHue B
CTapoCTH, B ciydae OOJE3HHM, WHBAJIMIHOCTH, YTpaThl TPYAOCHOCOOHOCTH, IIOTEpU
KOPMHWJIBLIA U B JPYIHX Cily4asX, NPEeJyCMOTPEHHBIX 3aKoHOM. ['ocymapcTBO mposBIsSET
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ocoOyro 3a00Ty O BeTepaHax BOWHBI U TPyJa, a TAaKXKe O JUIAX, YTPATUBIINX 3/J0POBbE IPHU
3alIUTe TOCYJAPCTBEHHBIX U 0OIIECTBEHHBIX HHTEPECOBY [1].

OO0s13aHHOCTH, BO3JIO)KEHHBIE HAa TOCYJApPCTBEHHBIX CIYXallUX BOCHHOM U
IIPAaBOOXPAHUTEIBHON CIIYK0, MOAJIEKALIMX 00A3aTeNbHOMY I'OCYJapCTBEHHOMY CTpPaxo-
BaHUIO, a TaKXKe HEOOXOJUMOCTh COOJIOACHUS TAaKOTO KOHCTUTYLMOHHOTO IMPHUHIIMIA, Kak
oOecreyeHre OanaHca YaCTHBIX U MYOJIMYHBIX UHTEPECOB, TPEOYIOT TOr0, YTOObI YKa3aHHbBIE
JIMIIa UMEJIH NIPaBO Ha MOJYYeHUE JCHEKHONW KOMIICHCAIIMH B pPe3yJibTaTe NPUUMHEHHsS Bpea
HU3HU U 3I0POBBI0 B MOBBIIIEHHOM pa3Mepe M0 CPaBHEHHUIO C TOH, YTO YCTaHOBJIEHA MJIs
JIMII, OCYIIECTBISIONIMX TPYAOBYIO JIEATEILHOCTE OoJiee 6€30IacHbIM CIIOCOOOM.

ITog crpaxoBaHueM cielyeT NMOHMMATh «OTHOIIEHUS M0 3alllUTe HUMYLIECTBEH
MHTEpecoB rpaxaaH Pecryonuku benapych, HHOCTpaHHBIX TpakKAaH, JIUI 0e3 rpaxaaH
OpraHu3aliyii, B TOM 4YHCI€ MHOCTPAaHHBIX M MEXIYHapoAHBIX, a TaKxe Pec
Benapych u ee aAMUHUCTPATUBHO-TEPPUTOPUAIBHBIX €IMHHULl, HHOCTPAHHBIX T'OCY,
HACTYIUIEHHH CTPAXOBBIX CIIy4aeB 3a CUET CTPAXOBBIX PE3EPBOB, (bOpMPIpyeMBI@
KaMHM 13 YIUIAYMBAEMBIX CTPAXOBbIX B3HOCOB (CTpaxoBBIX mpeMuid)» [2, c. 2574

B cootBerctBUM co ctatheit 817 I'paxkmanckoro koaekca Pe benapych
CTpaxoBaHHE MOXXET MPOBOJUTHCA B (PopMax TOOPOBOJIBLHOTO M OOA3ALEIBHOTO CTPaxoBa-
Hus [3]. JIoOpoBoJIbHOE CTpaxoBaHHE OCYIIECTBISIETCS MYTEM 3aKJIFOUEHHS JOrOBOpa MEXIy
CTpaxoBaTeJeM U CTPAaXOBUIMKOM B COOTBETCTBUU C BaKOHOHz@CTBOM. Obs3arenbHOE

CTpaxoBaHHEe — Takasg (OopMa CTpPaxOBaHHs, NPH KOTOPOH TpaxoBaTeis 3aKOHOM
BO3JIaraercs OOsS3aHHOCTH CTPaxoBaTh JKHM3HB, 3710POBbE €CTBO JAPYrUX JHIl JTUOO
CBOIO TPAXKIAHCKYI0 OTBETCTBEHHOCTH IeEpeNa APYTUMH, I 3a CBOH CYET WM 3a CYeT

3aMHTEPECOBAHHBIX JIMII.

Oco00i1 pa3HOBUAHOCTHIO 00s3aTENBHOT
rocy/lapCTBEHHOE CTpaxOBaHHUE, CYThb KOTOPOT
CPEACTB, MPEIOCTaBISEMBbIX Il 3TUX U3 COOTBETCTBYIOIIEro OIOKeTa,
YCTaHOBJIEHHOE 3aKOHOM B OTHOILEHUU 3KU3 JIOPOBbSI M MUMYILECTBA T'OCYIapCTBEHHBIX
CIyXalIuX ONPEIEIECHHBIX KaTeropuid ensiX oOecreueHusi Kak COIUANbHBIX HHTEPECOB
rpakaaH, Tak U HHTepecoB rocyaagcrra.) OIHOM M3 TaKMX KaTEeropuil rocyiapCTBEHHBIX
CITY)KallluX SBJISIOTCS TpakaaHe, MPOXOsIINe BOCHHYIO CIIyX0Y, — BOGHHOCTYKAIIUE, B TOM
4HCI€ BOCHHOOOS3aHHBIE U_p@3ICPBUCTBI, a TAKKE COTPYIHHKH OPIaHOB BHYTPEHHHX €I
PecniyOnuku  benapyce, U TOJpa3JeleHUN MO YPE3BbIYANHBIM CHUTYalUSIM
PecniyOnuku benapycs, HHOro KomuTeTa Pecniy6nuku benapyce.

Hcnonnenne ocTell BOCHHOH CIIy>KObl CBSI3aHO C MPEOJIOJICHHEM OOJIBIINX
TPYAHOCTEH, uYeM BBIMIOJIHEHUHM TPYIOBBIX M MHBIX 00s13aHHOCTEH. VHTEHCHBHOCTH
BOMHCKOM HAEST @ U B COBOKYIMHOCTH C IOBBIIIEHHBIM NPO()ECCHOHANIBHBIM PUCKOM
CO3/a€eT ycIo OTAMYHbIE OT YCIOBHM IPYrMX BUAOB JESATEIBHOCTH, U TpeOYyeT rapaHTHii
MaTepHaIEH obecredeHss BOGHHOCIYKAIMX Ha CiIy4aidl NPUYMHEHHUs Bpeda MX KU3HU
WA 3] . Takoi rapanTuei ABISIETCS 0053aTEIBHOE TOCYIAPCTBEHHOE CTPAaXxOBaHHUE
BOE allnX.

PAJOK M YCJIOBHMSI  BBIJIATBI ~ CTPaXOBBIX CYMM IO  00S3aT€IbHOMY
CTBEHHOMY CTPaxOBaHHUIO BOCHHOCIYXKAIlMX, BOCHHOOOS3aHHBIX U PE3EPBUCTOB
enensroTcst moctaHoBiienneM CoBetra MunuctpoB Pecnyonnku benapych «O HEKOTOpBIX

npocax 00513aTEIbHOTO rocyJapCTBEHHOTO CTPaxOBaHMs BOEHHOCTYXalllUX,
BOCHHOOOSI3aHHBIX HA BpeMS MPOXOXKACHHS BOCHHBIX WM CIEUUAIbHBIX COOpPOB,
PE3epBUCTOB MPU HAXOXKICHUU Ha 3aHATUSAX U YUeOHBIX cOopax» [4].

Crnenyer uMeTh B BUAY, YTO HEOOXOIUMBIM YCIOBHEM JUISl BBIILUIATHI CTPAXOBBIX CYMM
npu 0053aTEIBHOM rOCY/IapCTBEHHOM CTPaXxOBAHUHM BOCHHOCTY)KAIUM U COTPYIHHKAM SIBIISICTCSI
[IPUYMHEHNE BpE/a KU3HU WIN 3/I0POBBIO 3aCTPAXOBAHHOIO JIMIA B CBSA3U C HCIIOJHEHUEM UM
oOsi3anHOCTE CmyxObl. To ecTb Bpea JKW3HM WM 370POBBIO  3aCTPAaXOBaHHOTO JIMIA
BOCHHOCTY’KaIllero (BOEHHOOOS3aHHOI0, PE3epPBUCTA, COTPYAHMKA) MPUUYMHSETCS BCIICACTBHE:
IIPECTYITHOTO IOCATATENIbCTBA HA €r0 JKW3Hb WJIM 3/I0pOBbE B CBA3M C MCIIOJHEHUEM WM
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00s13aHHOCTEN BOEHHOM CIY)KOBI; HETOCPEICTBEHHOTO HWCIIONHEHUSI 3aCTPaXOBAaHHBIM JIUIIOM
BO3JIOKCHHBIX Ha HETO OOSI3aHHOCTEH BO BPeMsI HAXOXKJICHHS B PACTIONIOKEHHH BOMHCKOMW YacTh
WJIM MTHOM MECTe, €CIIH 3TO BbI3BAHO CITY)KEOHOW HEOOXOANMOCTBIO, B TOM YHMCIIE TIPU YYacTHU B
0O0EBBIX JCHCTBUSAX, YUCHHSIX, HECEHHMHM OOCBOTO JIEKYpCTBa, OOEBOM CIYy)KOBI, a TaKKe
HAXOXKICHUS B CYTOYHOM HJIM TApHU30HHOM Hapsje, Ha cOopax, B CIIy:KeOHOW KOMaHIMPOBKE;
HaXOXK/ICHUS B IUICHY (KpOME CITydacB JJOOPOBOJIBHOM ClIa4d B TUICH), B ITOJIOKECHUH 3aJI0)KHUKA
WM UHTCPHUPOBAHHOI'O; OKa3aHUA ITOMOINU IMPABOOXPAHUTCIIBHBIM OpraHaM B O6€CH€‘-I€HI/II/I
3aKOHHOCTH W MPaBOIIOPAAKa, 3alIWUTE XWU3HH, 3J0POBbA, YECTH W OOCTOMHCTBA TI'paKIaH,
ydacTusi B NPEAYNPEKICHUU (JMKBUIALUMM) YPE3BbIYANMHBIX CUTyallud HNPUPOJHOTO H

MHTEpecax JIMYHOCTHU, OOILECTBA M TOCYJapCTBa.

TEXHOTEHHOTO XapaKTepa; COBEPIICHHs HHBIX JIEHCTBUH, IPU3HAHHBIX CYJIOM, COBepmeHHblvv%c

VYcTaHoBNIEHO, YTO  CTpaxoBaTelieM II0  00s3aTelbHOMY TOCYAApCT
CTPaXOBaHHMIO  BOEHHOCTY)KalllMX, BOCHHOOOSI3aHHBIX U  PE3EPBUCTOB AKOTCS
MunuctepctBo o06oponbl Pecnyonuku benmapych, TiaBHOE yrpaBlieHHE K 1ETO
BHYTPEHHUMH BolickaMn MuHHCTEpCcTBa BHYTpeHHUX el Pecnyonuku bendpyens/Komuter
rocyaapcTBeHHOM Oe3omacHoctn Pecnyonuku benmapych, ['ocymapctse TpaHUYHbBIN
komuteT Peciyonuku benapycs, Cinyx0a 6e3omacnoctu Ilpesunenra PegnyOimku benapycs,
OnepatuBHO-aHanuTHYeCKuid eHTp npu [Ipesunente Pecnyonuku benapycs. Cnenyet Takxke
OTMETHTh, YTO CTpaxoBaTeleM N0 00s3aTeNIbHOMY Trocya HHOMY CTpPaxOBaHHUIO
COTPYIHUKOB OpraHoB BHYTpeHHUX jaen PecnyOnuku bemapygb, HOB M NOJAPA3ACIICHUI
Mo 4Ype3BbUAWHBIM cHuTyauusMm PecnyOnmku — bemap JIEICTBEHHOIO KOMMTETa
PecniyOnuku benapych siBnsitorcss MUHUCTEPCTBO BH nen Pecnybnuku bemapyce,
MuHHCTEPCTBO MO 4YpE3BBIYANMHBIM CcUTyanusm P ukn bemapych, CrencTBeHHBbIN
komuteTr PecnyOnuku bemapycs. B ponu nMKa BbICTynaer benopycckoe
pecIy0IrKaHCKOe YHUTapHOE CTPaxoBOE MPEI <benroccTpax».

OcHoBaHMEM ISl BBIILJIATBl CTPaXxOBb M SIBJISIETCS HACTYIJIEHUE CTPaxoBOTO
ciiydass — COOBITHS, NPU HACTYIUIEHHMH KOTOPAro Yy CTpaxXOBIIMKAa BO3HUKAET OOS3aHHOCTD
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MIPOU3BECTH CTPAXOBYIO BBHIIIATY CTpa TeNI0 (3aCTPaxOBaHHOMY JHUILY, BBITOAONPHOOpE-
tarento). [IpuueM cTpaxoBoit ciyd FOIIMICA OCHOBAHUEM ISl BBIIUIATBI CTPAXOBBIX
CyMM TIpu 00s3aTeNbHOM T@CyIAPCTBEHHOM CTPAaXOBAaHWU JKU3HHM U  3I0POBbS
BOCHHOCITYXKAIllUX U COTPYIHMKOB (BQEHHOOOSA3aHHBIX, PE3EPBUCTOB), JOJKEH UIMETh MECTO B
ocTeil BOGHHOH CITyXO0sI [2, ¢. 259].

Peciyommmkn  Bemapych «O cTaTyce BOCHHOCTYXKAIIIHAX)
BOCHHOCTYXKAIllUe HAXOASATCS MPH UCIIOIHEHUU 00s3aHHOCTEH

CBSI3U C MCIIOJTHEHUEM MU

B cratee 23
OIIPEZEIIEHO B KAKUX
BOCHHOM CITYKOBI

BOCHHOCITYX 3HAIOTCS

CMEpPTh) 3aCTPaxOBAHHOTO TPU MCHOTHEHHH OOsI3aHHOCTEH BOCHHOM
CITY’KOB CMEpTh, HACTYIIUBIIAS B PE3y/IbTaTe PAHCHHS, KOHTY3HUH, YBEYbS (TPaBMBI),
3a00eBaHUl, TMOTYUYCHHBIX MPU UCIOTHEHUN 00S3aHHOCTEH BOCHHOW cIy»Obl (Ha cOopax),

@ SHUS OJTHOTO TOJia TIOCJIE YBOJIBHEHHUS C BOGHHOM CITYKObI (OKOHYaHHs COOPOB);
= YCTaHOBJIGHHE 3aCTPaXOBAHHOMY HHBAJIUIHOCTH, CBSI3aHHOM C HCIOJHEHUEM WM
3aHHOCTEH BOSHHOH CITyKObI MJIM HACTYIHBIICH B Pe3y/IbTaTe pAaHCHHS, KOHTY3HH, YBEUbS
aBMbl), 3a00J€BaHMA, MOJYYCHHOTO IPH HCIOJHEHUH OOS3aHHOCTEH BOCHHOM CIIy>KOBI
(mpoxoskaeHus COOPOB) M 0 UCTEUYCHHS OJTHOTO TOJa MOCJIC YBOJIBLHEHHUS C BOCHHOM CITYKOBI
(okoH4YaHHS COOPOB);
— MOJIy4YeHHE 3aCTPaXOBaHHBIM TIPU HWCIIOJTHEHUH OOS3aHHOCTEH BOEHHOW CITYKOBI
TSDKEJIOT0 PaHEHUsI, HE TOBJIEKILETO MHBAIUHOCTH;
- IOJyYCHHE 3aCTPaXOBAaHHBIM MPU WCIIONHEHHU OO0SM3aHHOCTEH BOCHHOW CITYKOBI
JIETKOTO PAaHECHUS;
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— pU3HAHME BOCHHOCIYXKAIlEro CPOYHOM CHYKObl MM BOEHHOOOS3aHHOTO,
MPU3BAHHOTO Ha COOpBI, HE TOAHBIM Ui JAJTbHEUIIEro MPOXOXKICHHUS BOCHHOU CIYXKObI
BCJIEACTBHE 3a00JI€BaHNUs, TOJYYEHHOT'O MTPH UCTIOHEHUH 003aHHOCTEN BOEHHOM CITyXKOBbI.

OO6crosiTenbcTBa MPUUMHEHHS BPE/ia )KU3HU HITU 3/I0POBBIO 3aCTPAXOBAHHOTO JIMIA U
NPUYMHHAS CBSA3b JIAHHOTO Bpela C HCIOJHEHHUEM OOs3aHHOCTeH BOEHHOH CIIy:KOBI IJis
ompeJieNicHus1 ero npasa (B ciiydae ero ru0enu (CMepTH) — MpaBa 4YIE€HOB €ro CeMbH (ero
HACJIETHUKOB)) Ha MOJy4YeHHE CTPaxOBOHl CyMMBbl YCTaHaBIMBAIOTCS B BOMHCKOM 4YacTH IO
MECTY MPOXOXKICHHUS 3aCTPAXOBAaHHBIM JIMIIOM BOCHHOH CIyXObl (HaXOXKICHHUS HAa BOCHHBIX,
CHeLMATbHBIX, Y4eOHbIX cOOpax M 3aHATUSX) HAa OCHOBAHWUU pPE3YJIbTATOB CIYXKEOHOU \
npoBepku (ciyxeOHOro paccienoBanusi). I[Ipm 3ToM cocTaBisieTcsi MOTHBHPOBAHHO v
3aKII04eHHe 00 OOCTOSATENBbCTBAX M NMPUYMHHOW CBSI3M NMPUYMHEHHOT'O Bpena KU3HU
3JI0POBBIO 3aCTPAXOBAHHOTO JIMIIA C UCIIOJTHEHUEM MM 00s3aHHOCTEH BOCHHOH CITyKOb

B 3aBucMMOCTM OT NMOAYMHEHHOCTH CIIELMAJIbHBIE HOPMAaTHUBHBIE IIpaB ThI
MPEAYyCMaTPUBAIOT, YTO BOEHHOCIYXAIIEMY U COTPYIHUKY B CIy4dae MOTyYCHU N KOro,

MEHEee TSKKOro JIMOO JIErKOro TEJECHOTO MOBPEXKACHHUS B CBSI3U C HC I/IeM UM
0053aHHOCTEH CITy>KOBI, TOATBEPXKICHHOTO MEIUIIMHCKAM 3aKIIIOYCHHUEM, JlaunBaeTCA
€IMHOBPEMEHHAsI JICHEKHAsI CTPAaXoBasi CyMMa B pa3Mepe 5 0a30BBIX BETHUU

Bmecre ¢ Tem MWHcTpykumenn o TMOpSAOKE NPOBEACHUSA CyABOHO-MEIULIMHCKOU
AKCIEPTU3bl MO OMNPEACICHUIO CTEIEHH TAKECTH TEIECHBIX e)IeHu [6], Takke
IIPETYCMOTPEHO TEJIIECHOE IOBPEXKICHUE, HE IOBJEKLIEE 3a &ﬁ KPaTKOBPEMEHHOI'O
paccTpoiicTBa 310pOBbs UM HE3HAUYUTEIBHON CTOMKOM yTpaThl %Py 10CIIOCOOHOCTH.

Hanpumep, Ha mpakTuke IOPUAMYECKHUE CIYKOb CKOBBIX YacTell BHYTPEHHHUX
Bolick MuHHCTEepCTBa BHYTpEHHUX el PecryOnuku Y®b U IPYTUX BOMCK M BOMHCKHX
(bopMHUpPOBaHUIN CTOJIKHYJIUCH C TEM, YTO B 3aKJIIOY €O0HO-MEIUIIMHCKOM SKCIIEePTU3BI
HEOJIHOKPATHO ObUIO YKa3aHO MOJYYEHHE TEJIECHO pEXJIEHNUs, HE TIOBJIEKIEee 3a cOO0M
KpaTKOBPEMEHHOI'O PacCTPOMCTBA  370POBb HE3HAUYUTEIIbHOM CTOMKOW yTpaThl
TpynocnocodHoctu. Ho cTpaxoByro cymmy B Jy>Kaliue Tak U He MOTyYHIIH.

Boimiata ke cTpaxoBoit CYMM%/II_I y TIOJIy4MBILEMY TEJIECHOE IOBPEKACHUE, HE

p

TIOBJIEKITIEE 32 COOON KPaTKOBPEMEHH TPOWCTBA 3/I0POBbS MJIM HE3HAYUTEIILHON CTOMKOM
yTpaThl TPYIOCTIOCOOHOCTH, 3aKOH: BCTBOM B HACTOSIIIEE BPEMS HE MPEAYCMOTPEHA, UTO, B
CBOIO OuY€pellb, HE MO3BOJIET B MORHOM Mepe O0eCHeuuTh rapaHTUPOBAHHYIO TOCYIapCTBOM
MPaBOBYIO U COLIMATIBHYIO 3aLIUTYNBOCHHOCTYXKAIIUX U COTPYAHUKOB.

Ha ocHoBanum €HHOTO aHaliM3a, CYATaeM HEOOXOIMMBIM YTOYHHUTH
CIICIIMAILHOE 3aKOHO CTBO M MPEAyCMOTPETh HOPMBI, MO3BOJISIIOIIME BBIIUIAYUBATH
COOTBETCTBYIOIIUM OpUSIM JIUIl €AMHOBPEMEHHYIO CTPaXOBYIO CYMMY INPHU TOJYYCHHH
TEIICCHOI'O HOBp , HE TIOBIIEKIIEro 3a cO0OH KpaTKOBPEMEHHOTO pacCcTPOMCTBa
3710pOBbS UJI JATEITLHON CTOWKOM yTpaThl TPYAOCTIOCOOHOCTH.

[IpeagcMadgpriBast OMONHUTENBHBIE CIIydal CTPaxOBBIX BBIILIAT, 3aKOHOAATEIb
MTOAYEPK COOYI0 POJIb M 3HAYMMOCTHh HETIOCPEJCTBEHHOT'O BBIMTOJTHEHUSI BOSHHOCIY)KA-
IIUMH % oro goJra.
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uHdpopm. Pecn. benapycs. — Munck, 2022. t)
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A. /1. Kypcosa
(Axaoemus ynpasnenus npu Ipesudenme Pecny6n®ﬂeﬂapycza, Munck)
COI'JTAIEHUE O HEPA3I'JIAIIEHUUA B 3 OIATEJIBCTBE O TPYJIE
PECHIYBJIMKU BEJIAPYCbH KAK b OBECIIEYEHUSA
KOHCTUTYIU ITPAB
Paccmompena np06ﬂemamui<a omeemc HOCMU 3a Hapyutenue cocilauleHue o Hepaseid-

WweHuu 8 cryyae pacnpoCcmpanerusi KOHQuUoeHUanbHou ungopmayuu. AHATUZUPYIOMCS CONAULEHUS O
Hepasenawernuu 6 Pecnyonuxu Berapyce g ux 0¢obennocmu. [lpusooumcs mHenue yuéHuiX no 60NPoCy
3aK0o4YenUs  OGHHO20  COo2nauleHUd, [peonazaemcsa  yco8epuieHCmMBO8aAHUe — pe2lamMeHmayuy
coznaulenus 0 HepasenaueHuu 8 3al<0§ameﬂbcmee Pecnybauxu Benapyce.

HEpasrjalleHu MEX] HUKOM W HaHuMaTeineMm npu mnpuéme Ha paboty. Corna-
IIICHUE O Hepa3sriialie Non-disclosure agreement, NDA) — ropuanueckuii 10roBop,
3aKJIIOYEHHBIN 1By pOHaMH B IEJSIX B3aMMHOTO OOMEHa MaTepualaMi, 3HAaHUSMHU WU
apyroii uapop c OTpaHUYEHHUEM JIOCTyNa K HeW TpeTbux Jul. B nHpopManmoHHOM
oOuiecTBe, Ige SHaHHWA CTAHOBITCS OJHUM M3 OCHOBHBIX PECYpPCOB, MOSBISIETCS HEOOXO-
JUMOCTh PIIEHCTBOBAHUH 3AIMTHI PacIpOCTpaHEHUs cBeneHuil. 3akon PecnyOnuku
benapyéb 7 mas 2021 r.Ne 99-3 «O 3amure NEepCOHAIBHBIX JAHHBIX» HA3bIBAECT
nepgOHe IMH JIaHHBIMU JII00YI0 MH(OPMAIIHIO, OTHOCSIIYIOCS K HIECHTH()UIUPOBAHHOMY
OMy TUIy Win (QU3NYECKOMY JIHMIlY, KOTOPOE€ MOKET OBbITh HIIEHTU(HUIIUPOBAHO.
@CHO 3akony Pecmyonmuku benmapychk ot 5 sHBaps 2013 © Ne 16-3 «O xommepueckoi
@ HE» KOMMEpUYECKOW TailHOW SIBISIOTCS CBEJCHHUS IJ000ro Xxapakrtepa (TEeXHHYECKOro,
POM3BOCTBEHHOI'0, OPTaHMW3AaLMOHHOTO, KOMMEPYECKOro, (PMHAHCOBOTO M HHOT0), B TOM
YHClieé CEKPeThl MPOM3BOJCTBA (HOY-Xay), COOTBETCTBYIOIIHME TPEOOBAHUSM HA3BAHHOIO
3aKoHa, B OTHOIIIEHUH KOTOPBIX YCTAHOBJIEH PEKUM KOMMEPUECKOMN TalHBbI.

Cnenyer ormetuth, uto cT. 28 Koncturymum PecnyOmuku bemapych rapantupyer
CO37[aHME TOCYIAapCTBOM YCIIOBHM [UISl 3allUThl TEPCOHAJBHBIX JaHHBIX M 0€30MacHOCTH
JUYHOCTH M OOIlecTBA MPU WX MHCIONB30BAHMHU, a TaKXKe MPaBO HAa 3aIIUTY JIMYHOCTH OT
HE3aKOHHOI'O0 BMEUIATENILCTBA B €0 YaCTHYIO JKM3Hb, TallHy KoppecnoHaeHuuu. B TpynoBom
Konekce Pecriyonuku benapycs (nanee — TK) c1. 11 («OcHOBHBIE npaBa paOOTHUKAY) CONEPIKHUT

J
B nHacrosmee Bpeq €THO BO3pocia MOMYJIIPHOCTh 3aKIIOUEHUs] COTJIAIlleHUs! O
(amrm.
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MOJIOKEHWE O TapaHTUH HEBMEIIATEIbCTBA B YACTHYIO JKU3Hb PAa0OTHUKA U YBa)KEHHE €ro
muaHoro jnoctomHcTBa. Tarke cr. 53 TK HaswpBaeT ogHOW W3 00s3aHHOCTEH pPaOOTHUKA —
XpaHEHHE TOCYIAPCTBEHHOM M CIY)KEOHOW TalHbI, HepasIialleHue KOMMEpPYECKOH TaiHbI
HaHUMATENs1, KOMMEPYECKON TallHbI TPETHUX JIULI, K KOTOPOW HAHUMATENb MOTYYHIT JIOCTYII.
Cornacno 1. 6 cr. 47 TK HaHuMarenb MMEET NpPaBO HA PACTOPKEHUE TPYAOBOIO
JIOTOBOPA C JIMIIOM, KOTOPBIA UMET JOCTYN K KOMMEPUYECKOUN TallHE U €€ pa3riiacuil, a TaKXKe C
pabOTHHKOM, KOTOpBIM HE MOAIKMCad O005A3aTENILCTBO O HEpasTJallleHUH KOMMEPUYECKOM
TallHBl, JIOCTYI K KOTOpPOW €My HeOOXOJMM JJisi BBIINOJHEHUS CBOUX OOS3aHHOCTEH.
CrenoBatenabHO, MOKHO CAENATh BBIBOJ O TOM, YTO 3aKOHO/AATENbCTBO Pecnyonuku benapych
periaMeHTHpyeT MIpaBa Ha 3amuTy MHboOpManuud B cdepe TPyIOBBIX OTHOLICHHH Kak, co
CTOPOHBI HAHUMATEJSI, TAK U paOOTHUKA. BhllenepeuncienHble HOPMBI SBISIOTCS TPaB
OCHOBOM JIJIs1 COCTABJICHHSI COIVIAIICHHS O HEpPa3TJIallleHUH. &
Kak u3BecTHO, CylIecTByeT J1Ba BHJA COIJIAIICHUS O HEpPA3IJIalllCHUU. He@ﬁ 1501
COIJIAIIEHUN — 3TO CIy4aid, MpU KOTOPOM YCJIOBHUSI HEPACTPOCTPAHCHUS KOH(i) JILHOM
MHGOpPMAIMK BKIIIOYAIOTCS B TPYAOBOW J0roBOp. BTOpOit — 3TO noroBop,{omaeAbHbBIN OT
TPYAOBOTO JOTOBOPA, BKIIOYAIOLINNA YCIO0BUS HEpacrpocTpaHeHus. B xo WSl MHEHHI
YU4EHBIX O TOJOKUTEJIBHBIX M OTPULATENBbHBIX YEPTax yKa3aHHBIX BAJOB) COIJIALIEHUHM O
HEepas3rNalleHny, a Takke HCCIeays 3apyOesKHBI OMBIT, Mbl IPUIILUIH K BBIBOAY O TOM, UTO
J0TOBOp B (OopMe OTIENBHOrO JOKyMeHTa >(pQeKTHBHEE I 3@%& IIpaB U HHTEPECOB

paboTHUKA U HAHUMATEJISI.
bonee neranbHbIN aHamU3 npeameTa HCCHeILOBaHHsI@wHBaeT, YTO COIVIALIEHUS O
HEepas3rNalleHud MOXKET BKJII0YaTh KaK OJHOCTOPOHHHE, U B3aMMHbIE 0053aTENbCTBA
cTopoH. COIrIacHO JaHHBIM FOPUINYECKON TPYIIIBI « , HauboJsee pacrpocTpaHEHHBIM B
PecniyOnuke benapych cornamieHue o Hepasr , BKIJIIOUaloIee OIHOCTOPOHHUE
obsi3atenbeTBa [3]. OHO 3akimovaeTcst eciu U0 TepenaeT KOH(UACHLIUATIbHbIE
CBEJICHHS PYroMYy JIMIly, HalpuMep, CTOPOH onpsaunky. VHOW TuM cornameHus o
HEPA3TJIAIEHWH — 3TO JOKYMEHT, BKJIIO Wil B3aUMHBIC 00s3aTeNbCcTBA. B HHUX
OrOBapUBAIOTCS CUTYyallid, KOTAa CTOPOHBI OyoyT TPENOCTaBIATH JAPYr JPYry
KOHpHUIEeHIaTbHYI0 HHpOopMannio{ITOT) TUI COTJAIIECHUs BCTpedyaeTcs, Korna (UPMBI
TUTAHUPYIOT COBMECTHBIN OM3HEC Wil TOTOBST CIUSHUE KOMITAHUH.
Taxum 00pazoM, KOMBAHMSI MOXKET 3alIUTHTh KOH()UACHIIMAIBHOCTS HHYOpMAIUU B
JBYX CIIy4asiX: 3aKJIIOUUTh HUKOM COTJIallleHue O Hepas3rJIalleHUH JOTOTHUTEIBHO K
TPYAOBOMY JOTOBOPY, JIKO penUTh 0053aHHOCTh Pa0OTHHKA COXPAHATH KOMMEPYECKYIO
TallHy OTIEJIbHBIMU €HUSMU B TpPYJOBOM Jorosope. JlaHHbI BHI J0OroBOpa
HaHUMaTellb BIIpa Qmoqmb C pabOTHHUKOM, KaK HapsAly C MOANHCAHUEM TPYAOBOIO
JI0T0BOpa, TaK e (B ciydae, ecau pabOTHHKY HEOOXOIUMO OYAET CTOJNKHYThCS C
KOMMeEpUecK JUISL BBITIOJTHEHUS CBOUX TPYJOBBIX 005I3aHHOCTEM).
B oTA®gprHOM OT TpYyAOBOro corjamieHus AOroBope Oojiee AETANbHO PErjIaMeHTH-
‘ BaHUS O HepasrjiamieHuu. PaccmarpuBasi JaHHBIM BONPOC C TOYKH 3PEHUS
NCUXQEAOT Y, MOXXHO Ha3BaTh €II€ OAHO JOCTOMHCTBO 3aKJIIOUYEHHUS COTJIAILEHUS O He-
HI/II/I OTIIEJbHBIM JOKyMeHTOM. [lonmuceiBasi TpynoBOM JTOTOBOp, pabOTHHK
fffacTCsl C €ro MpaBaMH M O0SI3aHHOCTSIMU B TPYAOBBIX OTHOLICHHUSX, a TIPH MOANUCAHUH
€JIbHOTO COIVIALIeHHWs] BHUMAaHUE JHIa emé pa3 KOHUEHTPUPYETCS YKE Ha OTICIbHOM
KYMEHTE, TaK B CO3HAHUM BO3pPACTAET aBTOPUTET U BaKHOCTb COXPaHEHMsS] KOMMEPYECKOM
TaiiHpl. bonee Toro, Takoe corjamieHue NpeayCMaTpUBAeT JI€TAIM3UPOBAHUE KaXIOTO
00s13aTeNIbCTBA CTOPOH, YTO CIIOCOOCTBYET IMOHMMAHHUIO, Kak paOOTHUKOM, TaK U
HaHMMATEJIeM CBOMX IpaB W oO0s3aHHOCTeW. Take NaHHBIA BHJA JOTOBOpa Y)KECTOYAET
OTBETCTBEHHOCTh PAaOOTHHMKA MpPU pPa3riIalleHUH KOH(UACHLIMAIBHBIX CBEJCHUNA. B naHHOM
citydyae paOOTHHUK OyJEeT HECTH OTBETCTBEHHOCTh, KaK IO TPYJOBOMY 3aKOHOJIATEIbCTBY, TaK
U TI0 I'PaXK1aHCKO-IIPABOBBIM HOPMaM.
Jlanee paccMoTpuM cilyyaif, KOrJa COrJallleHHe O HepasIallleHud BKIIOYAETCs
OTJEJIbHBIM YCIIOBUEM B TPYJIOBOH 10r0BOp. M3 MOIOKUTENBHBIX CTOPOH MOXHO Ha3BaTh TO,
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YTO MOANKUCAHHE PAaOOTHHUKOM TPYAOBOTO JOTOBOpA, BKIIIOYAIOIIErO MOJOXKEHUS O 3aluTe
MHpOpMaLKU, 0CBOOOXkK/IaeT HAaHUMATENSA OT MOCIEAYIOIIEro 3aKIUYEHUS TOMOJIHUTENBHOIO
corJjalmieHusi ¢ paOOTHUKOM B Cllydae, €clid y MOCJIeHET0 BO3SHUKHET HEOOXO0AUMOCTh pabOThI
¢ KOHQUIECHIINATBHBIME cBeleHUsIMH. C Ipyroit CTOPOHBI, pa0OTHUK HECET OTBETCTBEHHOCTh
TOJIKO 110 HOpMaM TpPyAOBOro Ipasa. Cle0BaTeNbHO, JHI0, KOTOPOE HAPYIIMJIO YCIOBHS
COIVIALIEHUS] O HEpasrJalleHUH, HECET TOJIbKO MaTepHalbHYI0 OTBETCTBEHHOCTh 3a yILEpoO,
npenycMoTpeHHylo TK, K OTBETCTBEHHOCTH IO Tpa)<IaHCKO-TIPaBOBBIM HOpMaM (Kak B
cilyyae ¢ IepBbIM BHIOM JOTOBOpa) HE mpuBiekaeTcs. Kak BUAHO, KOMIIEHCALUS 38 YOBITKA
HAaHUMATEJd B Cllydae 3aKJIIOUEHUS COTJIAIIEHUS O HEPA3TJIAlleHUU OTAENIBbHBIM JOKYMEHTOM

3HAYUTEILHO OOJIBIIIE. PC3IOMI/Ipy5{ BcE BBIINICCKA3aHHOC, 3aK/IHOYCHHC COFH&HICHH;IW

3aKpeIUIeHUI0 paboTomaTesieM CBOMX YCIIOBUM U, KaK CJIEJICTBHUE, 3aIIUTE KOHCTUTYII
mpaB paOOTHUKA U HAHUMATETISI.

E. A. Onudepenko u A. . IlaBnoBckas B pabote «Oco0eHHOCTH MTPABOR
KOMMEpPUYECKOW TaWHBI» HA3bIBAIOT JIOTOBOP O HEpasrjalleHUH TrapaHTo IICUYCHUE
3aKOHOJIaTeNIbcTBa [2]. OMHAKO MOCJe aHajdu3a MOJIOKUTEIBbHBIX U OTPH bIll CTOPOH
JTAHHOTO JIOKYMEHTA, Mbl IPUXOAUM K BBIBOJY O TOM, YTO COTJIAIIICHHE O as3rIalIcHMH,
3aKIIOYEHHOE OTHENbHO OT TPYIOBOTO JOTOBOpa, CHOCOOCTBYET el 3aluTe
KOMMEpPUYECKOW TalHBI, a CIEAOBATEIIPHO, W MpaB HAHUMATEIS O THAINICHUS] BBEPEHHBIX
UM paOOTHHUKY CBEIACHHIA. &

HEpa3rilalliCHUM B KA4€CTBC OOIMOJHHUTCIBHOIO OJOKYMCHTA CHOCO6CTByeT ,Z[CT&HBS?

BaxxHocte ¥ HEOOXOIUMOCTH 3aKIIOYEHHS COTJI s O Hepas3IJIallleHuu, Kak
oTnenpHOro Jnokymenta noau€pkuBan M. C. Ca ikoB [1]. Hccnenoarteinb
apryMEHTUPYET 3TO TEM, YTO, €CIM PaOOTHHUK Hap [JIallleHUe O HepasIJIalleHUH,

YCIIOBUSI KOTOPOTO BKJIIOYAJIUCh B TPYIAOBOM
OTBETCTBEHHOCTH (110 HOpPMaM TPYIOBOTO U TP
paboOTHUKAa HE BO3JAraeTcs, U B CiIydae pa
CBEJICHUI, OH Oy/IeT MPUBJICYEH TOJIBKO K OT €HHOCTH TI0 HOpMaM TPYAOBOTO TpaBa.

OOpaiiias BHUMaHUE Ha OIBIT 3apYQEKHBIX CTpaH, CIEAyeT OTMETUTh, YTO BO MHOTHX
CTpaHax 3aK/IIOYEHHE COrJalleHHs EpaBIIIAIIICHNN SIBIISIETCSI HEOTHEMJIEMBIM SJIEMEHTOM
npuéma Ha paboty. Cpemu cTpa noJi00HOe cornamieHue BHeaApeHo B Kazaxcrane,
3a4acTyl0 OHO COJEPKHUT 36 3aTeILCTBO pPAOOTHHWKA HE COBEpIIATh JESHUS, KOTOPHIE
CHOCOOCTBYIOT HaHECEHUIO yUIepOa HannMateno. B Kurae paboronarenu oka3piBatoT OOMBIIIOE
BHHMAaHHE HE TOJIBKO Pa3BH ABBIKOB PAOOTHHKOB Ha MPOW3BOICTBE, HO TAKXKE M BHEJPEHHUIO
HOBallMi, KOTOpBIE 3a paHsATCA B TalHE. B 1e/X 3alMThl HAHUMATENEed OT YTEUKH
nHbopMaIK  OBIIO JPCHO COTJIAIlICHHE O HEepasTJalleHHH, KOTOpoe paboTomarenb
3aKJIK0YAET € pal M mpu npuéme Ha pabory. OHO 3aKIIOUYaeTCs, KaK OTACIBHBIM
JIOTOBOPOM, Ta«v’ T BKJIFOYATHCS OTJEITBbHBIMU TOJIOKEHUSMU B TPYI0BOI JOTOBOP.

Crnenfer OBMETHUTD, UTO 3aKOHOJATENLCTBO PecyOnuku benapych He nmpegycmarpuBaeT

Op, TO B JOTOM Clyd4ae MABOIHas
Oro IMmpaBa) 3a MpaBOHApYIIEHHUE Ha
HUS PaOOTHUKOM KOH(HUICHIIUATHHBIX

CTaHaap THMa corjameHus: o HepasriameHnd. OHO MOXET 3aKJIF0YaThCsl KaK OTIEIbHOE
COTJIalI TaK M SBISATHCS COCTABHOW YAaCThIO TPYJOBOTO JIOrOBOpa. OJTO HMEET Kak
o3 , TAK U HEraTUBHBIE CTOPOHBI. C OJHOM CTOPOHBI, M3-32 OTCYTCTBUS OTPAaHUYECHUI

ellb BIIPaBE IPEIYCMOTPETh B TPYAOBOM JIOFOBOpE YCIOBUSL O HepasriameHuu. C
i CTOPOHBI, €CIM B JOrOBOPE 3a0BbLIHM MPOIUCATh KaKOe-TMOO YCIOBHE, TO M COCNIaThcs Ha
PMBI 3aKOHOJATEILCTBA, PETYIUPYIOIINE STH OTHOILLIECHUS], HEBO3MOXKHO.

OnHoit W3 OCOOCHHOCTEH COBPEMEHHOW PBIHOYHOW OKOHOMHMKH  SIBJISICTCS
KOHKYPCHIIUS MEXAy paboTojaTelsiMd, KOTOPYIHO HEKOTOphle YYEHBIE HA3bIBAIOT
TUNepKOHKYpeHIe [4]. Bo MHOrumx cTpaHax HWHCTUTYT COIJIAIEHUS O HEpasTJallleHUuU
YETKO pErIaMEHTUPYETCS B 3aKOHOJIATEIbCTBE, TaK KakK SIBISETCS OJHUM M3 BaKHEHIINX
WHCTUTYTOB, KOTOPBI HE TOJBKO SIBISETCS TapaHTOM COXpaHEHHWs B  TaiiHe
KOH(UICHIIMAIBHBIX CBEJICHUH HaHUMATENlsd, HO TaKXKe 3allUIacT TOCyJapcTBO OT
HEZ0OPOCOBECTHOM KOHKYpeHIIMH. Ha Hamn B3I/, cornamieHne o HepasrialleHud, KOTOpoe
3aKJIFOYAETCSl OTJCIIBHBIM JIOKYMEHTOM, JIydlle OOCCIIeUMBACT 3aIIUTy MpaB HaHUMATEIS U

28



pabotHuka. Bo-mepBbIX, [aHHBIA BHJI JIOTOBOpa IMpEeAycMaTpUBAaeT KOMIICHCAIIUIO
HApYIICHHBIX TIPaB B OOJbIIeM 00BheMe, HEXKEITH BKIIFOUYCHHE YCIOBHH O HEpasTJallleHUd B
TPYIOBOH JIOTOBOp, YTO, B CBOIO O4YEpEdb, SBISETCS MOTHBATOPOM JJsi TOOPOCOBECTHOTO
WCTIOTHEHUS CBOMX 00sS3aHHOCTEH paOOTHUKOM.

Takum 006pa3oM, MOKHO TOBOPHUTH O TOM, YTO J€TaIbHOE PETYIUPOBAHUE COTIIAIICHUS
0 HepasrJalleHuH B TPYAOBOM 3aKOHOZATebcTBe PecmyOnmmku bemapychk mocmoco6cTBoBaIO
Obl COBEPILICHCTBOBAHHIO HOPM, OOECIEUYHBAIOIINX COXPAHHOCTh KOH(MUIEHIINATBEHOM
nH(GOPMAIINY, a TaKXKe SBISLIOCH OBl JIONOJHUTEILHOW TapaHTHEH KOHCTUTYIIMOHHBIX IPaB
pabOTHUKOB U HAHUMATEJICH.
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Pecnyonuxu Benapyco, I'omenv)

HOI'O TPYJA C BPEMEHHBIM NEPEBOJIOM
HUMATEJIIO ¥ CJIYKEBHOU KOMAHJIUPOBKOM

Aemo&a CMampueaemcst maxas Qopma HeMUnUYHOU 3aHAMOCMU, KAK 3aeMHblid mpyo,
He Ymak 0aBHO B8B8e0eHHOll 8 3aKoHodamenbcmeo o mpyde benapycu npaeosoil
eHHO20 Nepeso0d pabomHuKa 6 e2o coanacus K opyzomy Hanumamenio (cm. 32.1 TK
ABHO YCMOABULENC NPABOBOL Kamez2opuell CLyHCeOHOU KOMAHOUposKku. Yoeneno
HAMUAM «IU3UHS NEPCOHANAY, «AYMCOPCUHRY, «aymcmapduney.

nyonuku benapych miuaHupoBai Kak YMECTHYIO (opMmy peanu3anuu «edCcKoid MOMOIIH
JIbX030praHU3aIMsIM» B KauecTBe ajdbTepHAaTHBBI KoMaHaupoBkam [1]. K.JI. TomarmeBckum
u E.A. Bonk BwickazaHo mMHeHue, uto cT. 32-1 TpymoBoro koaekca Pecnyonuku benapych
(manee — TK benapycu) MOxeT OBITh HCTHOJb30BaHa HEJOOPOCOBECTHBIMU HAHUMATEISIMU B
KauecTBe JerajibHOW (popMBl MPUMEHEHHsS 3a€MHOr0 Tpy[a, KOT/la HaHUMAaTelIH MepefaroT
CBOMX paOOTHHMKOB Ha BpeMs IpyrUM HaHMMATeJsIM 3a Bo3HarpaxjaeHue [2, c. 149].
Kareropun BpeMeHHOTo mepeBoja ¢ coriiacus pabOTHHMKA K JIPYroMy HaHMMATEIo,
3a€MHOT0 TpyJa, CIIyKeOHON KOMaHAMPOBKUA UMEIOT U CXOJCTBA, U oTiinyus. [IpakTuueckum
paboTHUKAM clieAyeT YeTKO MOHUMATh MECTO MPHUBEICHHBIX KAaTeTOPUN B CUCTEME MPABOBBIX

BpemenHslii nepeBoj; ¢ cornacust pabOTHUKA K JPYroMy HaHMMATEII0 3aKOHOJATENb
ce
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HOPM JI€HCTBYIOIIEr0 3aKOHOAATENbCTBA B LIEJSIX COOJIIOCHHS NPaB M 3aKOHHBIX WHTEPECOB
pabOTHUKOB M OMpeAeNICHUs] JOMYIIEHHONW 3aKOHOJAaTeIbCTBOM CBOOOJBI Ui peaju3aluu
9KOHOMHUYECKHUX MHTEPECOB HAHUMATEIIS.

B 2014 r. nopmamu ct. 56.1 TpymoBoro koaekca Poccuiickonn ®enepanmu
YCTAQHOBJICHO, YTO 3a€MHBIA TPYA (TPYH, OCYIIECTBIAEMbI paOOTHUKOM MO PACIOPSKECHUIO
paboronarenss B HMHTEpecax, IOJ YIPAaBICHHEM M KOHTpPOJIeM (U3NYECKOro JHLA WIN
IOPUIMYECKOTO JIMIa, He SBISAIOMIMXCS padoTojaresieM JaHHOrO paOOTHUKA) 3alpellcH,
ofHaKo B ria. 53.1 yka3aHHOro KOJEKCa BBElI€HA CIEHHAJIbHAs IMPaBOBas perIaMEeHTALHs \
TpyZa pabOTHHUKOB, HAPABJICHHBIX BPEMEHHO paboToaareneM K APYruM (PU3UUECKUM JHIIaM
WU FOPUIMYECKUM JIUIAM TI0 JIOTOBOPY O MPEIOCTaBICHUHU TpyAa paOOTHUKOB (IepcoHaja) v
B Pecniy6nuke Kaszaxcran B 2020 roxy B TpymoBoit komekc BHeceHa cr. 137-1, yc
BIUBAIOLIAsl TOPSJAOK OCYIIECTBICHHUS JEATEIbHOCTH 10 OKa3aHUIO YCIYT p
JNOCTaBICHUIO  IMepcoHana. B uMHBIX  rocymapcrBax-ydyacTHHKax  EB CKOro
SKOHOMHUYECKOTO COI03a, B T.4. B Peciyonuke benapycs, 3aeMHbIi Tpya Ha ypo OBOT'0
3aKOHOJATENbCTBA HE yrnoMuHaeTcs. Bmecte ¢ tem, Hopmoii cT. 32-1 TK bénapyen c 2020
roja BBEACHBI IMpaBWIa O BPEMEHHBIX MEPEeBOJAX K APYroMy HaHU C coryacus
pabOTHUKA Ha CPOK /10 IIECTU MECSIIEB B TEUEHUE KAJIEHIapHOTO roja.

B Pecny6nuke benapych mpakTHka HCIONb30BaHHS HEIITATHBIX PAaOOTHUKOB IS
HYX/1 COOCTBEHHOTO TIPOM3BO/ICTBA CYIIECTBYET B ABYX (hopMmax: @3MG3HHHG JIOTOBOPBI O
BPEMEHHOM TEpeBo/ie paOOTHUKOB U BO3ME3THBIE JOTOBOPHI OKa3alwsl yCIIyT.

Mexay rocyaapCTBEHHBIMH OpraHU3alUsIMHA 0(O Csl I'paKAAHCKO-TIPaBOBbIE
JIOTOBOPBI O BPEMEHHOM TEPEeBOJIe paOOTHUKOB 0€3BO ro xapakrepa. Kak mpasuiio,
WCTIOJIL3YETCSI BPEMEHHBIN MEPEeBO]] paOOTHUKOB pad CTICIIMATIBHOCTEN B paMKaxX OJHOM
0Tpacyii YKOHOMHUKH B LIEJISIX ONEPAaTUBHOTO pelle aJPOBBIX BOIIPOCOB.

[Ipn B3aumonmencTBUM TOCYAAPCTBEHHb M3alMil C OpraHu3alMsIMU YaCTHOU
(GbopMBbI COOCTBEHHOCTH JMOO YaCTHBIX OpraH MeXy cO00ii TOTOBOPHI, 0 KOTOPBIM
MIPE/INOJIaracTcs BBIOJHEHUE paOOTHHUKAMHU Ol opraHu3anuy padboT (OKa3zaHHE YCIYyT) B
MOJIb3Yy NIPYroil OpTaHMU3allNH, 3aKII0 Cs. BO3ME3THBIMU. Takue AOroBOPbl MMEHYIOTCS
JoTOBOpaMu 00 OKa3aHUU YCIyT ﬁm, CTPOUTENbHBIM TpecT M HeOojbIlas YacTHas
CTpOUTENbHAS OpraHU3aIHs 3a1<n€ JIOTOBOP BO3ME3/IHOTO OKa3aHUs YCIYT, MPEAMETOM
KOTOPOTO CTalld «YyCIYT'H,) €BSI3AYHBIE C BPEMEHHBIM MPEJOCTABICHUEM MEpPCOHAIA
pa3IUYHBIX Mpodeccuii u ¢ BHOCTEH JUIsl BBIMOJIHEHUS pabOT MO YCTPOWCTBY TUIMTKHU
rnosia ¥ OOJIMLIOBKE CTE 0ol KepaMu4ecKkoil BHYTpH 37aHHUs Ha oObekTe». YacTHas
opranuzanus (1cro IpeJocTaBiIseT paOOTHUKOB JJIS HYXKA TpecTa (3aKa3uuka) Io
3asiBKaM 3a BO3HAL eHue, (opMupyeMoe B BUJE LIEHbl «HOPMATHBHBIX YEJIOBEKO-4aCcOB
pabouero Bpe «McnonHnTens OcCTaeTcss OTBETCTBEHHBIM IIE€PE] HAIPaBJICHHBIMU
3aKa3yuKy p MU KakK paboTojareiab M BCE BOIPOCHI, CBSI3aHHBIE C TPYAOBBIMHU

@ MU, KaK <«JIM3MHT TIEPCOHANA», «ayTCOPCHUHTY», «ayrctapdunry. Hampumep, y
[HfeBioBa omucaHo, YTO MpPHU JIM3UHIE NEpCOHANa pPaOOTHUKH HAXOJISATCS MOCTOSHHO B
aTe OCHOBHOI'O HAHMMATEJs U MEpearoTCs 3a BO3HAIPaXIECHUE B JPYTyIH0 OpraHU3alHIo
s BBIIOJIHEHUS paboT (okazaHus ycayr). AyrcraduHr onpeenseTcst Kak MpoCTOi BHIBOJ
COTPYIHUKOB 3a IUTAT OpraHu3anuu. PaOOTHUKM 4YUCIATCA B IUTaTE CHELMATM3UPYIOLIEHCs
Ha yciyrax ayrcrag(uHra opraHuzaluu-ipoBaizepe, HO (aKTHUECKH padoTaroT Ha
IIpeXXHeM pabodyeM MeCTe B OpraHU3alMM-3aKa34MKe M OCYLIECTBISIOT CBOM OOBIYHBIE
TpynoBble pyHkiuu. [Ipu ayTcopcunre opraHu3anus-OCHOBHOW HaHHMMAaTelb 0OecCreunBaeT
OpraHu3aIMI0-3aKa3uydKka BHJAOM YycIyr (paboT), KOTOpbIe Uil OpraHu3allluHd-3aKa3dyuKa
HEXapaKTepHBI WM Helenecoo0pa3Hbl (HEPpOMIbHBINA BUA ASSITEIbHOCTH) [3].
HekoropeiMu aBTopamu (Hampumep, y B.B. Tloarpymm [4]) ayrcraddunr u
ayCOPCHHT TIPEICTABIAIOTCS BUAAMH JIM3UHTA MIEPCOHANIA, WA 3a€MHOTO TPyZa.

30



Berpeuaercss ompenenenue ayrcradduHra, ayrcopcuHra, JHM3WHTa TEpcoHala Kak
BHJIOB OOIIE pOJOBOM KaTeropuu — 3aeMHoro tpyna (Hampumep, y A.FO. Hukynuuea u
E.A. CnuBakoBoii [5, c. 76—77]).

S1.B. KpuBoii oTenseT 3aeMHbII TPy OT ayTcopcuHra u ayrcraddunra, Gpakrudecku
accouuupysi €ro ¢ JU3MHIOM InepcoHana [6, c. 41-42], yrto, mojaraeMm, OTpaxaeT
KJIACCUYECKOE BOCTIPUATHE HAYKON Ha3BaHHBIX IKOHOMUYECKUX KaTErOpuil.

[lo HameMy MHEHUIO, 3a€MHBII TPy, JU3UHT NIEpCOHAlla, ayTCOPCUHT, ayrcTtadduHr
SBJIAIOTCSI, IPEXKAE BCEr0, SKOHOMUYECKUMU KaTETOPUSMHU, OTPAKAIOLIUMHU YIKOHOMUYECKUE
MHTEPECHl CTOPOH COOTBETCTBYIOLIErO TI'Pa)kIaHCKO-IIPABOBOI'O JIOTOBOpa O Iepeaade
nepcoHansa, o0 OKa3aHWU yCIOyrd. Bmecte ¢ TeM, Henb3sl HE COTJACUTHCS C TEM, YT
3aKOHOAATENBCTBO O TPYZAE HE MOXKET UTHOPUPOBATh NOTPEOHOCTH B CIIEIIUAIBHOM IIPAaB
peryapoBaHUN PaOOTHUKOB, BOBJIEKAEMBIX B TPYIOBBIE OTHOUICHHUS, OCIOKHEHHBI
Ha3BaHHBIMU YKOHOMUYECKMMHU UHTEPECAMU HAHUMATEJIA.

Msi cornmacumest ¢ S1.B. KpuBeiM B ToM, 4TO ayrctadpuur Q)aKane!H JIsIeTCS

¢dopManbpHON 3aMEHOW HAaHUMATENs C IebI0 YMEHBIICHHS (HHAHCOBOWY Warpy3Ku Ha
MIEPBOHAYAIBHOTO HAaHWMATENs, TAe (HaKTUUYEeCKH M OcTaeTcst paboTaTh K [6, c.42].
W takass >KOHOMHYECKas KaTeropusi, Kak HaM IpeJCTaBIIsETCs, U gHaMepeHuu ee
peanu3oBaTh B HOpMax TpPYAOBOrO IpaBa Oy[eT OTBEprHyTa COLl HOW  (yHKIMEH

TPYAOBOTO MpaBa. .

AyTCOpPCHHI B HACTOAILIEE BpeMs NPAaKTUKYETCS I[OCTa’I&O mupoko. M3BecTHo,
HanpuMep, UTO KJIMHUHTOBBIE YCIYTM MPEJOCTaBIAIOTCAN, OaHKaM, IO/pa3ieIeHUIM
benopycckoil kene3Hor TOporu mno J0roBopaM OKa3aHHUs CO CIEIUATU3UPYIOIUMUCS
Ha 3TOM BUJE JESITEIbHOCTH CyObEKTaMU X035 HCTBOBA,

OO6muM y KaTeropuid 3a€MHOro Tpyla U B
coriacus K JpyroMy HaHUMATEINo, SIBISAETCA: H IpaKAaHCKO-TIPABOBBIX J10IOBOPEH-
HOCTEW MeX/1y OCHOBHBIM HaHUMAaTENIEM U OpT yel o (akTHYeCKOMY MeCTy paboThl; y
paboOTHHKAa BO3HHMKAIOT, TOMHUMO KJacCcHU4e PYIOBBIX C HaHUMATEJIEM, HE IOUMEHO-
BaHHbIE 3aKOHOM OTHOIIEHHS C OpraHj3anpei-noiap3oBaTesieM (MOTYMHEHHE IpaBHIaM
BHYTPEHHETO TPYIOBOIO paclopsy W opraHu3alMH-TIOIb30BATENs, y4eT paboyero
BPEMEHH BEJIETCS OpraHu3alueci b30BaTEIEM, OJHOBPEMEHHO 3apal0OTHYIO IUIaTy
BBIIIJIAYMBACT OCHOBHOW HAHUMAWEIb M OH Takxke OO0JajaeT XO3siCKOH BIacTbio B
OTHOIIIEHWU paboTHUKA, B T. paBO MpUBJIEKaTh K AMCHMUILUIMHAPHON M MaTepuaIbHOU
OTBETCTBEHHOCTH).

Cpenn OCHOBH TAMYUNA MOKHO Has3BaThb TO, 4YTO TPYAOBBIE OTHOIICHHUS C
ayTCOPCUHTOBOU Opr anneiu, a paBHO Kak ¢ OpraHu3alyen, IpeIoCTaBISIOMIEN YCIYyTry 110
JU3UHTY nepCOH a0OTHUKAa HM3HAYAJIbHO BO3HUKAIOT C YCIOBHEM, YTO €r0 MECTOM
paboThI 6y;[e Hasi opraHu3alus, a IPU BPEMEHHOM II€PEBOJE TPYAOBON JOTrOBOP

ro TmepeBoja pabOTHHUKOB C MX

3aKIII0YaeTC SIX BBITIOJIHEHUSI pabOTHI B TOJIBh3y OCHOBHOTO HaHuMmaress. [lpu takmx
o0cTosTE YCIIOBHE O MPEACTOSAIICH padoTe y OpraHu3auu-I0JIb30BaTeNs] CTAHOBUTCS
TIOCTOSTAHAMY VYCIIOBHEM TPYIOBOTO JIOTOBOPA, 3AKIOUEHHOTO C PAGOTHHKOM, YACTBIO Ero

GyHkuuu. B CBA3M ¢ 3TUM INpH BBINOJHEHUH PAaOOTHI B JAPYrod OpraHU3aIUH

OM peanu3yercs ero TpyaoBoil moroBop. [Ipym BpeMeHHOM MepeBojie C COrjiacus

0OYHMKa K JApYyroMy HAaHMMATEII OCHOBHAs 4YacTh YCJIOBHUH B COAEpPKaHUU TPYAOBOIO
0BOpa U3MEHSETCS.

3aeMHBI TpyZA, AyTCOPCUHI CJIEAyeT CpPaBHUTb C HM3BECTHOM TpPYyIOBOMY IpaBy
KaTeropuen ciry>keOHO KOMaHAHPOBKH.

[puBenem nHTEpeCcHBIN prMep U3 Oenopycckoit cyaeOHoit nmpaktuku (2011 r.). Mexay
YaCTHBIMH OpraHu3alMsIMU ObLT 3aKJIIOYEH JOTOBOP O MPEJOCTABICHUH YCIYT, COIJIACHO
KOTOpOMY HCHONHUTENb (pe3uneHT PecnyOnuku benmapych) mpemocTaBisieT B pacnopsbKeHHE
3aka3unka (pe3uaeHty Poccwuiickoit denepanyn) CBOW MEPCOHAN COTJIIACHO NPEAOCTaBICHHON
3asiBKe 3akazunka [7]. [lepconan no 3asiBke ObUT MIPeOCTaBIICH, paOOTHI BHITIOIHEHBI, ITOCIE YeTo
nepcoHan ObLT yBOJEH IO COIJIAIEHHIO CTOPOH W3 IITaTa OpraHU3alUH-HCIOIHUTEIS.

31

3



HamoroBelM oOpraHoM Ha OpraHU3aIMIO-UCIIONHHUTENS OBUT  COCTaBIEH MPOTOKONT 00
aJIMUHUCTPATHBHOM TIPaBOHAPYIICHHH 10 (aKTy TPYIOYCTpOWCTBAa TpaxaaH PecrmyOonuku
benapych 3a rpanuneit 6e3 mmien3uu. [Ipu paccMOTpeHHMH aIMUHUCTPATUBHOTO Jieja B CyJe
OpraHM3alusA-UCTIONHUTENh JO0Ka3biBala, 4To paboTHUKM B Poccwiickyro Deneparwro st
BBINOJTHEHUST pabOThl OBUTM KOMaHIUPOBAHBI, UM OIUIAYMBAIMCH KOMAHIHPOBOUYHBIE PACXOJBI,
OHH TIPOJIOJDKAIM COCTOSATh B €€ INTaTe, B CBS3M C YEeM TaKyl palboTy HeElb3sl MPH3HATH
TPYIOYCTPOHCTBOM 3a TPAHUIICH, TPYIOBBIE JOTOBOPHI C HMHOCTPAHHOW OpraHW3alvei He
3aKITIOYAJIACh, C YEM CYJI COTJIACHJICS, IIPEKPATUB J1eJI0 00 aMUHUCTPATUBHOM IIPABOHAPYILICHUH
B CBSI3U C OTCYTCTBHEM COOBITHSI a IMUHUCTPATUBHOTO ITPABOHAPYIIICHHSI. \
[To oOcrosTenbcTBaM Jielia HE HM3BECTHO, ObUI JIM ATO JIM3UHI MEpcoHaia (KOrn v
nepcoHan ObUT HAHAT CHEIMAIbHO, YTOOBI IMPEJIOCTaBUTH €T0 B TOJIL30BAHUE DPE3U]
Poccuiickoit denepanun) 1160 3T0 ObLT ayTCOPCUHT (Koraa pesuneHT PecryOnvku b

IIPEIOCTaBMWJI CBOEMY KOHTPAreHTy YCIyry CHJIaMU CBOETO IIE€PCOHAA). KT
X035IICTBOBaHUS-HAHUMATENIb HANpaBUJl PpPa0OTHUKOB B CIYKEOHYIO K POBKY,
COXpaHUB MX B IITATE, YTO TEOPETUUYECKU JIOMYCKACTCS MPHU BBHITTOJIHEHUH JOT Ka3aHus
yCIyT B paMKax W JM3WHTa MepcoHana, 1 ayrcopcunra. OJHOBpeMEHHO B CKJTFOYCHHUS

3aTpar Ha BHIIATY KOMIIEHCAINA KOMaHIUPOBAHHOMY pa0OTHHUKY — JIOTYCKALTCS YKa3aHUE B
TPYZOBOM JOTrOBOpE, 3aKII0YaeMOM C pabOTHUKOM, TPYIOBOW (YyHKLIHHU PaOOTHHKA TAaKUM
o0pa3oM, YTOOBI MECTOM BBINIOJIHEHUS pa0OT Obla oprwmaum-r&ocamnb, 4TO HE Oyzer
IIPOTUBOPEYHUTH IPUPOJAE 3a€MHOT'0 TPY/a, 10TOBOPa ayTCOPCHHTA!

S1.B. KpuBoil npu3HaeT CXOJICTBO 3a€MHOI0 TPY. MaHJAUPOBKU II0 NPU3HAKY
BBINOJIHEHUST Pa0OThl B JPYroi OpraHu3aly, OTIUYHE — M30/IMYHOCTH KOMaHAMPOBOK
[6, c. 43]. Tlo HalieMy MHEHHIO, CXOJCTBOM SIBISICTEIMI TO, YTO M B YCJIOBHUSX JIM3MHTA
NepCcoHaa, U MpHU CIIy>KEOHOM KOMaHIMPOBKE B Masi paboTa y JIpyroro cyobekTa
XO3SCTBOBAHUS SIBIISIETCS YaCTHIO TPYIOBOH Y, aboTHHKa. K OTIIMYMsAM, KOTOpHIE 11O
CBOEH NpUpPOAE SBISAIOTCS HE CYIIHOCTHBIMH KaMH, a «IIpU3HAKaMH-CIIEJICTBUIMMY,
MOXKHO J00aBHTh pa3HHIy B MeXaHU3ME OBHE MPEIOCTABISIEMbIX KOMITCHCAITHA:
3aeMHBIA TpyJ HE IMpeJnojaraeT BBIIATY KOMIIEHCAIMi B oOBeMe, XapaKTepHOM IS
CIIy’)keOHBIX KOMaHIMPOBOK. Ha3BaHphle CXOACTBA U OTIIMYUS 3a€MHOTO TPyJa U CIIyKeOHOM
KOMAaHJIMPOBKU MOXHO OTHECTH U K CPABHEHUIO TIOCIIETHEH C ayTCOPCUHTOM.

OTHOCUTENTBHO COMOCTaBIIE BPEMEHHOT0 TMEepeBoJla K JPyroMy HaHHMATeNIlo U
CITy)kKeOHOW KOMaHIMPOBKH (OIMETUM ciienytomiee. Ormata Tpyda 0OpH  HaNpaBlIeHUH B
CITy’KeOHYI0 KOMaHJIUPOBKY €CTBJISIETCS] TI0 BBIMIOJHIEMOW paboTe, HO HE HUXKE CPEIHEro
3apaboTka 3a Bce pad HeJleNu 1o rpaduKy IMOCTOSTHHOTO MecTa paboThl. PaboTHUKY,
HafpaBlIeHHOMY B €OHyI0 KOMaHIMPOBKY, KOMIICHCHUPYIOTCS €ro pacxXxoibl U
BBIIUIAYMBAIOTCS CB e (ct. 95 TK benapycu). IIpu BpeMeHHOM TepeBOJIE ¢ MUCbMEHHOTO
cornacusi paOgfHnRa=~OruiaTa Tpyna MPOM3BOAMTCS MO BBHINOJHSAEMON paboTe, HO HE HIDKE
cpeaHero 3apaQoTka 1o npexHel padote (4. 1 ct. 68 TK benapycu). BpemeHnHo niepeBeieHHOMY
paboTH JIEHaM €ro CeMbU KOMIIEHCHpYETCs MPOBO3 Oaraxka, CTOMMOCTh MPOe3/a, a TaKxke
BBITLJIAY TCSl CYTOUHBIE 3a KaXKbIN JIeHb HaxoxieHus B mytu (cT. 96 TK Benapycn).

CyJapCcTBEHHAs MHCTIEKIIHS TpyAa MOAAEPKUBAET MO3ULIMI0 podcoro30B benapycu

»4TO J1100BIE PA3HOBHUIHOCTH IPEJOCTABICHUS HAEMHOI'O TPYZAA 3a BO3HArpakJIeHue

SFOTCSI MOCSTaTeIbCTBOM Ha BKIIIOUYEHHE TPyJa B TOProOBBIH 00OpPOT, YTO HEIOIYCTHMO.

U OTCYTCTBUM CIIELIMAJBHOTO TIPaBOTO PpEryJIMpOBAaHUS 3a€MHOIO Tpylda CleayeT
MIPaBWJIBHO OTIPEAEIUTH MIPABOBOE MOJIOKEHUE PA0OTHHKA C UCTIOJIb30BaHUEM JCHCTBYIOIIETO
3aKOHOJAATENBCTBA O TpyAe. B ciydyae HapylieHUs 1eMCTBYIOIIETO 3aKOHOIaTENbCTBA O TPYAE
B 4YacTU IpueMa Ha paboTy, BPEMEHHOTO MepeBoAa K APYyroMy HaHHMATENIO, MOpsAKa
MPEOCTABJICHUS TapaHTHH M KOMIICHCALMH OTBETCTBEHHBIC JOJDKHOCTHBIC JIMIA TTOJICKAT
MPUBJICUCHUIO K AIMHUHUCTPATUBHOM OTBETCTBEHHOCTH, MPEIyCMOTpeHHOHM 4.4u. 3, 4, 6
ct. 10.12 Kogekca Pecniyonuku benapych 00 aqMUHHCTPAaTHBHBIX IPAaBOHAPYIICHHUSX.

Cnucok MCI0JIb30BAHHOM JIUTEPaTyPhbl
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Conosvésa

(I' poonencruii 2cocyoapcmesednoiii puusepcumem umenu A. Kynanot, [ poono)
Se

1 MEPA JUCHUIIJIMHAPHOI'O B3bICKAHUA

YBOJIbBHEHUE KAK KP
B cospemennom 2ocy 6e He0OX00UMO coOnOeHUe NPUHYUNG eOuHcmea u ouggeper-

yuayuu pecyiuposanus ebix omnowenui. /[na s¢hgpexmusnoeo pezynuposanus mpyooewix
OMHOWEeHU HeobXx00 co0I00eHUe KOHCMUMYYUOHHO20 NpAd 2pajxcoan Ha mpyod, 6 C8010
ouepednb, npu Yoy % abOmMHUKA NO UHUYUAMUEE HAHUMAMENS. OAHHOE NPABO He OO0IHCHO Oblmb
Hapyweno. B cfiampes paccmompensvi nonsmue «y8onbHeHuUe», PO MeopemuyeckKux 60npocos,
CBA3AHHBIX C @BOMgHEHUEM pAOOMHUKA NO UHUYUAMUSEe HAHUMAamens. AHANU3UPYIOMca npagosvie
HOPMbIL, 3aKRe wue nopsa0oK YBONbHEHUS.

Yyasi TPYAOBOH JIOTOBOp, €ro CTOPOHBI — HAHUMAaTellb W pabOTHUK —
IBAIOT Ha JUIUTEIbHOE COTPYAHHUECTBO. OTHAKO, B CHIIY PA3UYHBIX 0OBEKTHBHBIX
BEKTUBHBIX TPUYHH, JIFOOBIC TPYIOBBIC MPABOOTHOIICHUS MOTYT IPEKPATHTh CBOE
ectBoBanue. O0e CTOPOHBI TPYIOBOTO JIOTOBOPA BIIPABE IO CBOEMY YCMOTPEHHIO peIiaTh

eraH_IaTL, N3MCHATh HIIU BO306HOBH$ITB JAHHBIC HpaBOOTHOIHeHI/Iﬂ. O,[[Ha "3 Ha1/160nee

Q BaKHBIX 3a7a4 TPYAOBOTO 3aKOHOAATENHCTBA 3aKIIOYAETCS B TOM, YTOOBI cOamaHCHUPOBATh

B3aMMOOTHOIICHHSI HaHUMATeNd W pPaOOTHHKA TakKUM 00pa3oM, YTOOBI HE OrpPAHHYUBATH
cB0O0OOTy TaHHOTO BBIOOPA.

AKTyaHBHOCTB TEMBI HCCICOOBAaHUA OYCBHIHA, HOCKOJIBKy HpI/IMCHeHI/IC JAHHOT'O
JTUCITUTUIMHAPHOTO B3BICKAHUS TpeOyeT B3BEIICHHOTO W Pa3yMHOTrO IOAXO0Ja CO CTOPOHBI
HaHUMATCJIA, TaK KaK HE TOJIBKO pa6OTHI/IK HpeTepHeBaeT HC6HaI‘OHpI/I$ITHBIe IOoCJICACTBUA, HO
U CaM HAaHUMATCJIb. HaHpI/IMep, CYZ[C6HBIC I/I3I[ep)KKI/I, JCHCXKHBIC KOMIICHCAIINU 3a nepnon
BBIHYKJICHHOTO TIPOTyJIa,
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CyneOHasi TpaKTHKa MPeIyCMAaTPUBACT IOJOKEHHE O TOM, 4YTO €CIH TPYIOBOM
JIOTOBOP PACTOPTHYT C HAPYLICHUSIMU 3aKOHOAATENIbCTBA O TPYJE, TO MCKOBOE 3asBIICHHE
HE3aKOHHO YBOJICHHOTO pa0OTHHKA MOAJIKUT yI0BIETBOPeHHIO [1].

[To nanueiM Ha 2021 roa, mpeactaBuTeIsIMHU podcoro3a 3a 6 MecsIeB TEKYILEro rojaa

BBIsIBIICHO Oojiee 20 ThIC. HAPYIICHUH TPYAOBOTO 3aKOHOAATENbCTBA. HadanbHUK TIIaBHOTO
YIpaBJICHUS HOPUIWYECKOW paboThl M mpaBoBoro obecmneueHus PDepepanuu mpodcor30B
OoTMeTHIIa, 4TO 122 criopa ObUIH yperyJIupOBaHbI B O3y paOOTHUKOB O€3 0OpalieHus B Cy/I.
B nepBom nonyroguu 2021 rona mo oOpaiieHusM paOOTHUKOB MPO(GCOIO3HBIE CIICITUATUCTHI
MTOATOTOBWIIH I CyeOHbBIX opraHoB 202 mpolieccyalbHBIX JOKYMEHTA. 3a 6 MECAIEB B TOIY \
MIPU HETIOCPEJICTBEHHOM y4acTHUH TPO(COI030B OBLIO BOCCTAHOBIICHO 14 HE3aKOHHO YBOJIE v
HBIX paOOTHHUKOBY [2].

AHanu3upysi IpaBONPUMEHHUTENIbHYIO MPAKTUKY, MOKHO CJEJaTh BBIBOJ O TOM,

TPYZIOBbIE OTHOIIEHHS B O0JAcTH YBOJIBHEHHS pPAOOTHHKA 10 WHHUIMATHUBE H TSt
ABISAIOTCS KOH(IUKTHON cdepoil. YacTo HaHMMaTeNlb HapyliaeT npaBa pad B IIpu
yBosibHeHHH. OTMETHM, YTO HaHHMaTelb OTrPaHWYEeH B BO3MOXKHOCTH KTOBAaTh
HEepCOHAJl OPraHu3aly B UHTEpecax MPOU3BOACTBA.

CraTucTrka IpUMEHEeHHUS UCIMIUITMHAPHOTO B3BICKAHUS K paOOTHHKay Y HAPYIIHBIINX

TPYIOBYIO TUCLUIUIMHY, HE BEJIETCS, a BKIIFOUASTCS B OOIINE TAHHBIC O K €CTBE HAHSITBIX

U YBOJIGHHBIX COTPYIHUKOB B opraHuzauusx PecryOnuku benmap Hauane 2021 rona u
CPaBHUThH C MOCJIECIHUMHU H3BECTHBIMU JaHHBIMU. Tak, Ha mpHU B siuBape 2021 roga
37,812 pabotHukoB Obuto yBoseHo 43,794. B pe3ynsT COOTHOIICHUSI TTPUHATHIX

pabOTHUKOB W YBOJEHHBIX cocTaBisieT 86,3%. Ilocnen
caiite HallnoHaIbHOTO CTAaTUCTUYECKOTO KOMHUTETA T10
paboTHUKOB TpuxonATcs Ha ceHTsoph 2021. Tak
4yenoBeK ObUI0 yBOJeHO 61,744 paOOTHUKOB.
cocrapisieT 116,3% [3].

€/I0CTaBJICHHbIC JaHHbIE Ha
OCTH MIPUHSATHIX M YBOJCHHBIX
AThIX Ha pabdoty 71,830 ThIcsSu
OLICHWE IBYX TPYyNNI pPaOOTHHKOB

(&

Cnez[yeT OTMCTHUTBb, 4YTO COOTHOLIC IMPOLCHTAX HECOMHCHHO paCTéT n 3TO
KacacTcCsa BCEX BUI0OB HpeI[OCTaBJ'IHeMBIX JI BHUJIOB pa60T. MosxHO IMPEAIIOJIO0XKUTE, YTO
HapyumCcHue prnOBOﬁ I[I/ICIII/IHJ'I MMPUMCHCHUC YBOJIbHCHUA KakKk MCPBI
AUCHUIITIMHAPHOTO B3BICKAHHWA ABJI BGCBMa pacnpoCTpaHCHHBIM.

JlucuuruimHapHas OTBeTCT HOCTh YCTAHOBJICHA TPYAOBBIM 3aKOHOJATEIHCTBOM 3a
COBEpILICHUE I[I/ICI_[I/IHJ'II/IHa npocrynka. Tak, 3a COBEpUICHHE MPOTUBOIPABHOTO
HapyleHus TPYIOBOH [ JIMHBl HAaHWMAaTElIb BIPaBE IPUMEHUTb OIHY U3 Mep
JUCIUILIMHAPHOTO B3bl yka3aHHbBIX B cT. 198 Tpynosoro konekca (nanee — TK)
Pecniy6nuku benapy

YBOJIBHEH TACTCS CaMbIM CYpPOBBIM BHJIOM JIUCIHUILTMHAPHOTO B3BICKAHUS,
IOCKOJIBKY BIIE '@pamem&e TPYIOBBIX OTHOIICHHWI 0€3 BBITUIATHI BEIXOHOTO MTOCOOUS 1
0e3 CoOMIOARHMNCPOKOB TIPEBAPUTEIHLHOIO MPEeAyNpexacHus padotHuka [6, €. 361]. Tlo

3TOM np YBOJIbHCHHUEC KaK MEpa JUCHUIINIMHAPDHOTO B3bICKAHUSA TIPUMCHACTCA
HUCKIIIO B OIIPCACICHHBIX clIyJasix, npeaAyCMOTPCHHBIX TPYAOBBIM
3aK bCTBOM

HHasg MEpa BJCYCT KaK OTPULATCIbHBIC HPABCTBCHHBIC, TaK W OLIYTHUMBIC
ATCPHUAJIIBHBIC TOCIICACTBHUA CTOpOHAM TPYAOBOTO JOTOBOpA. VYBoOJILHECHUE MPUMCHACTCA
UMaTeNeM Kak 3a eIMHUYHbIE (PakThl TPyOOro HApYIIEHUS TPYAOBOW TUCHUIUIMHBI, TaK U
MEHee rpyObIe, MpeycMOTpeHHbIe TyHKTaMu 6-11 cr. 42, mynkramu 1, 1-2, 5-1, 9 u 10 cr.
47 TK Pecny6nuku benapycs.

B cBA3M ¢ HOBOBBEICHMAMM HaHUMATEIb BIIPAaBE PACTOPrHYTb TPYAOBOW JOTrOBOP,
3aKJIIOUEHHBIN ¢ PaOOTHUKOM Ha HEOIPEIEICHHBIA CPOK, a TAKKE CPOUYHBIN TPYIOBOW JOTOBOP
10 ucTe4eHus: cpoka ero naeiictBus (a63. 3, 7 u m. 7 cr. 42 TK Pecnyonuku benapych):
«OTCYTCTBUS Ha paboTe B CBSI3U C OTOBIBAHMEM aJMUHHCTPATHUBHOIO B3bICKaHUS B BHJIE
AIMHUHUCTPATUBHOI'O apeCTa, IMPCHIATCTBYIOIICTO MCIIOJIHCHUIO TPYAOBBIX 06$I3aHHOCTeI>'I>>;
IIPUHYXIEHUsSI pPaOOTHUKOB K Yy4YacTHIO B 3a0acTOBKE, CO3/[aHUSl JAPYrUM paOOTHUKAM
NPENATCTBUM JUIA  BBINOJMHEHHS WX TPYIOBBIX OOS3aHHOCTEH, TpHU3bIBa PAOOTHUKOB K
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MPEKPAICHUIO BBITIOJIHEHUS] TPYJAOBBIX OOsS3aHHOCTEN O€3 YBaXMTENBHBIX IMPUYMH; Y4acTHs
paOoTHHKA B HE3aKOHHOW 3a0acToBKe, a Takke NMpH HHBIX (opMax OTKa3a pabOTHUKA OT
BBITIOJIHEHHUS TPYZIOBBIX 00s3aHHOCTEH (TTOTHOCTHIO WIIM YACTHYHO) 0€3 YBAXKUTEIBHBIX IPUUUH»

[5].

B cBsi3u ¢ TeM, YTO OCHOBAaHHWEM YBOJIBHEHHUS B YKa3aHHBIX CIIy4asX SBISETCS
COBEpUICHUE AUCLUILUIMHAPHOIO IPOCTYIKA, €r0 CIEAYET MPOU3BOAUTH B YCTAaHOBJIEHHOM
3aKOHOJATENLCTBE MOPSIIKE M C COONIOJEHUEM CpPOKOB MPUMEHEHHs JUCIMIUTMHAPHBIX
B3bicKaHuii. B wactHOocTH, cT. 200 TK Pecny6muku benapych, ycTaHaBnuBaeT, dTO
JTUCLUIUIMHAPHOE B3BICKAHHE MOXET ObITh MPUMEHEHO HE IMO3JHEE OHOro Mecsla Co JHA
OoOHapy>KeHHs AMCUUIUIMHAPHOTO NpocTymka. IIpu 3TOM, AMCUMIUIMHApHOE B3bICKAHUE H
MOJKET OBITh HAJIOXKEHO IMOo37Hee 1ecTu MecsieB. HeoOxoqumo oOpaTuTh BHUMaHUE H
4T0 00s3aTesNbHOEe TpPeOOBAHME HAIOKEHHMsI B3BICKAHUS — IHCBMEHHOE O0bs
pabotHuka. B cBsi3m ¢ u3mMeHeHusMH, BHeCEHHBIMHM B TK «oTkaz paboTHHK 9u
MUCbMEHHOTO OOBSICHEHHS, HEBO3MOJKHOCTb IOJIyUE€HHUSI OT HEro OOBSICHEHUFNMOWIOBOAY
COBEPUICHHOT'O AUCLMILIMHAPHOIO MPOCTYNKA HE SBIISIOTCS MPEHSTCTBUEM eHeHm
JUCLUIUIMHAPHOTO B3bICKaHUs» [5]. IIpumeHeHHe IUCIUILIMHAPHOIO B3 usl B BUJE
YBOJIbHEHUSI 0OpMIISIETCS TPUKA30M (paclopsiKeHHEM) HaHUMAaTeJIs. C;)

B kauecTBe AONOIHUTENBHOIO OCHOBAHUS YBOJIBHEHUS B COOTBE uu ¢ . 10 4. 1
ct. 47 TK Pecniyonuku benapych BBIICNSAIOT «HapyIICHHE Hopazggopa, CHUCTeMaTU3aluu,
XpaHEeHMs, U3MEHEHHS, UCIIOJIb30BAHUS, 00C3TMUUBAHUS, OJIOKU usl, pacpoCTpaHEeHMs,
MPEIOCTABIICHUS, YIAJICHHUS TIEPCOHAIBHBIX TaHHBIX» [5].

IIpy npuMeHEHMHM HAaHMMATEIEM pa3JIUYHBIX M UIUIMHAPHOTO B3BICKAHHUSA
HEOOXOJMMO  PYKOBOJICTBOBATHCS — MPHUHIUIIAMHU TH ¥ IeJIeCO00Pa3HOCTH.
IIockonpKy MMEHHO HAHUMATENIO NPUHAIJICKUT pI0Opa Mephl AUCHUILIMHAPHOTO
B3BICKAHMSI, a TAKKE JUISL TOTO, 4YTOOBI M30€KaTh H usl 1paB TPYIALIUXCS, TIPU BbIOOpE
OIpe/IeIEHHOW  Mephl  HEOOXOIUMO  YUMT CTAaHOBJICHHBIE  3aKOHOAATEILCTBOM
(bakTOpBI: THKECTh TUCIHUILIMHAPHOTO I a, 00CTOSTENbCTBA, NPU KOTOPBIX OH
COBEpILEH, MpeIIecTBYIONIast paboTa u ndBe1dHue pabOTHUKA Ha IPOU3BOICTBE.

Br160p HaHMMaTEEM YBOJIBHE KayeCTBE MEPbI AUCLHUIIMHAPHOTO B3bICKAHUS HE
Bcerjga OOBEKTHUBHO KOppenupye pealIbHOM TSKECTBIO COBEPILIEHHOIO IPOCTYNKAa U
YpOBHEM HETaTUBHBIX mociueaCupuil.’ IlpuBieuenne paOoTHMKA K JUCHUILNIMHAPHON
OTBETCTBEHHOCTH MOXXET II pEeAUTh COBEPILIEHUE MM HHBIX IPAaBOHAPYIIEHHH, B TOM
YHUCIIE MPECTYIUICHUM.

TpynoBoe 3akoH

BCTBO TpEAycMaTpUBaeT JUIsi pabOTHUKA BBICOKHH YpPOBEHB
oro yBosibHeHus. [Ipu 3ToM HaHMMaTenb 00s3aH COONIOAATH

MOPSIIOK YBOJIbHEE
pacTop;KeHHEM [0BOT'O I0TOBOpA.

B c &ZTBI/II/I ¢ u. 1 cr. 77 TK Pecny6nuku benapyce: «IIpu yBogbHEeHHH
paboTHUK BBIIUIATHI, NPUYMTAIOIIMECS €My OT HAHMMATeNsl Ha JCHb YBOJIBHEHHS,
MIPOU3B HE MO3/IHEE JIHS YBOJIbHEHUS» [5].

e, comepxkanue ct. 179 TK Pecnyommku benapych roBoputr o tom, uto «Ilpm
@mn HE3aBUCHMO OT €ro OCHOBaHMS pPabOTHHKY, KOTOPBIH HE HCIIOJIB30BA WM
CrONb30BaJl HE IOJHOCTBIO TPYAOBOM OTHYCK, BBIILIIAYMBACTCS JICHEKHAsT KOMIICHCALIMSI

Kpome Ttoro, crateeit 48 TK ycTaHOBJIEHO, YTO IIPU PACTOPKEHUH TPYIOBOTO
A0roBopa B CBA3U C HAPYHICHUCM HAHUMATCIICM 3aKOHOAATCIILCTBA O TPYAC, KOJUICKTUBHOI'O
JI0OTOBOpa, TPYJOBOIO JOroBOopa paOOTHUKY BBHIIJIAUMBAETCS BBIXOJHOE MOCOOHE B pazMmepe
HE MEHEe JBYXHEIEIBHOTO CPEIHEro 3apadoTKa, 3a UCKIIOYCHHEM pabOTHHKOB, KOTOPHIM
aKkTaMd  3aKOHOJATeJIbCTBA  YCTAHOBJIEHA  BBHIIJIaATAa  MHUHUMAJbHOM  KOMIIEHCAIIUU
3a paCTOpP>)KEHHE CPOYHOTO TPYAOBOTO JIOTOBOpa B CBS3M C HAPYLIEHUEM HaHUMAaTEJIEM
3aKOHOAATENBCTBA O TPYHAE, KOJJIEKTUBHOTO JIOrOBOpa, TPYIOBOro maoroopa. IlyHkTom 2
[MocranoBnenuss CoBera MunuctpoB Pecnyomuku benapycs ot 02.08.1999 Ne 1180
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«O06 ytBepxnenuu [IpumepHoii popmbl KOHTpaKTa HAHUMATENS C paOOTHUKOM)» YCTaHOBIIEHA
MHUHHMAaJIbHAsI KOMITCHCAIUSI B pa3Mepe TPeX CpPeAHEMECSYHBIX 3apa0OTHBIX IUIAT B CIIydae
JOCPOYHOTO  pPACTOpPXKECHHSI KOHTpPaKTa C pa0DOTHUKOM W3-32  HEBBINOJIHCHHS WU
HEHAJIeKAIETO BBIIOJIHEHUS €r0 YCIOBUM 10 BUHE HAaHUMATENs [4].

Lenp npuMeHeHUs] TUCUUILTMHAPHBIX MEP — YCHWJIUTh TPYJAOBYIO M UCIIOJIHUTEIbHYIO
JTUCIUIIINHY, TO €CTh 3aCTaBUTh pabOTHHKA JOOPOCOBECTHO BBIMIONHATH TPYIOBBIC
00s13aHHOCTH. DTOH 1IeJIM HE COOTBETCTBYET YBOJbHEHHE PAOOTHHKA, MOCKOJIBKY YBOJICHHBIN
pPabOTHHK YK€ HE MOXKET KOPPEKTHPOBATH OTHOIIEHUE K BBITIOJHEHHUIO MPO(ECCHOHATBHBIX \
00s13aTeNLCTB TIEpe]l HaHUMAaTeleM. B To ke Bpems B YCIOBHUSX PHIHOYHON IKOHOMUKH H
cBOOOHON KOHKYPEHIIMH Ha PBIHKE TpyJa MpeICTaBiseTcs Leaecoo0pa3HbIM MPEeI0CTaBUTh
HAaHUMATENI0 OOJbIIe BO3MOXKHOCTEH JIsi PElICHUS KaJIpPOBBIX BOMPOCOB, OCOOCHHO
pabOTHHK HApYIIAET CBOM O0S3aHHOCTH.

VYBonbHeHHE pabOTHHKA HWMEET JIBOSAKOE 3HAuCHHeE. Bo-nepBHx,Qco on
XapaKTePUCTUKOW YBOJBHEHHS SIBISIETCSI TO, YTO OHO KiIaccUUUUpYETCs n@ y Kak
HauOoJee CYpOBBIN BUI TUCITUTUIMHAPHOTO B3bICKaHMS. BO-BTOPBIX, yBOJIBHE PyIHHKA
B JIIOOOM Cilydae CTAaHOBUTCS IPEKpalIeHUEM TPYIAOBBIX MPABOOTHOIICHUM MareneM. B
JAHHOM CJy4ae YBOJIbHEHHE JIEHCTBYET KaK IUCHUUILTMHApPHAS Mepa@vpaBneHHaa Ha
MPEKPALIEHUE TPYAOBBIX OTHOIIEHUI MEXAY CTOPOHAMHU TPYJOBOTO AOTOBOPA.

CyIHOCTh YBOJIBHEHUS! KaK JUCHUTLIIMHAPHOTO B3BICK3HW&CMO‘I3€TCH B TOM, 4TO
OHO TMPEKpPAIAeT TPYIOBOE MPABOOTHOIIEHNE PAOOTHUKA C JaHHBI HUMareneM. B cBs3u ¢
9TUM, €CIU AUCHUIUIMHAPHBIEC B3bICKAHUS, OTHOCSIIHECS K BHBIM M€paM BO3JIEUCTBUS
(3aMeyaHue, BHITOBOD), BJIEKYT 32 000l POCTO HEBHIT T HAPYILUTENS MOCIEACTBUS
U COCTOSIT B OTPUIIATENIBHOE OLIEHKH U OCYXIACH elncHUsT PabOTHHKA B TPYIOBOM
KOJUIEKTUBE, TO B CBSI3M C YBOJIbHEHHEM HAcCT anbosiee HEBBITOJHBIE IMPABOBBIC
nocieacTeusi. PaboTHUK TepsieT psia TPYHAOBH aT U JIBTOT, Ha KOTOpbIE OH HMeEN
CyOBEKTUBHOE MPABO WJIM KOTOPBIE MPUHAAJIE bl €My IO PELICHUI0 HAHUMATEIs, €Cln
OBbI TPYZ0BOE MTPABOOTHOIICHHE HE OBbLIO TIpePBAHO [7. C. 562].
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MNOHATUE HETUTINYHBIX ®OPM 3AHATOCTHU
N TEHAEHIUA K UX PACIHUPEHHNIO B CTPAHAX EADC

B cmamve paccmompenvt 0okmpunaibHble n00X00bl K ROHAMUIO HeMUNUYHBIX (HeCMaHOapm - \
HbIX, 2UOKUX) Gopm 3anamocmu, 0OOCHOBAHBL U CHOPMYAUPOBAHBL ABMOPCKUE HAYUHbIE 0ehuHUYU v
CHEMUNUYHBILL  POPM  3AHAMOCMUY U (HEMUNUYHBIX MPYOOSbIX 002080p06y». Buisene
NPOULTIOCHPUPOBAHA  COBPEMEHHASL MEHOEHYUss K UX PACWUPenuro 6 YCI08UsX MNoOC
NOCMUHOYCMPUATLHO20 (UHGDOPMAYUOHHO20) 00Wecm8a U YUPPOBOU IKOHOMUKU HA NP e Ys10a
eocyoapcma — unenos EADC.

B nauane cBoero Jokiajza NOAYEPKHEM aKTYaJbHOCTh 3asiBICHHOMN . CornacHo
pasza. 5.2 «CopelictBue 3>PGeKTUBHON 3aHATOCTU» M. 5 «YiydiieHHe €CTBa JKU3HH
HaceneHus» [IporpamMmbl cOlManbHO-95KOHOMHYECKOTO pa3BUTUS Pecmyl u benapycr Ha

2021 — 2025 rompl, yrBepkaeHHoO VYkasoMm Ilpesunmenrta P Oyukn  benapycs or
29.07.2021 Ne 292, B benapycu miaHupyeTcsi pacuiupuTh HpaKTV&YCHOHBSOBaHI/Iﬂ THOKHX
(HecTaHgapTHBIX) (OPM 3aHATOCTH HACENEHHUS B IENAX (NBHEIPEHHUS TEePCHEKTUBHBIX
1 BOCTpeOOBaHHBIX HA PBIHKE Tpyda (OpMaTOB PaOOTHI. [IMO3HAas TOCYJapCTBEHHAS
3aaya TpeOyeT cepbe3HON TeOpeTUYecKor MpopadoT 0 TOHATHUS HETHIMYHBIX (popM
3aHITOCTH, a TpU (HOPMYIUPOBAHHH HOPM — TOHICHIIMM K WX PACHIMPCHUI0 H
3apy0eKHOTO OTbITA UCTIONIB30BAHUS TE€X WU UHBIX 3aHITOCTH.

B »TOli CBsI3M TIepBOHAYAILHO paccM JOKTPHUHAIBHBIE TMOAXOABI K IOHSATHIO
HETUNHNYHBIX (HECTaHAAPTHBIX, THUOKHUX) AHATOCTH, a 3aTeM KpaTKo KOCHEMCS
COBPEMEHHOW TEHJICHITUH K WX PACITUPCHHIO BYWCIIOBHSIX ITOCTPOCHUS TOCTUHIYCTPHAIBLHOTO
(nH(OPMAIIMOHHOTO0) 00IIIeCTBA U U i JKOHOMUKH.

B nurepatype mo Tpyno MpaBy MOXXHO BCTPETUTh Pa3IMIHBIE ABTOPCKUE
MOIXOJIbI K TPAKTOBKE HETHUIMHMYHBIX( HECTAaHAAPTHBIX, THOKHUX) (OPM 3aHATOCTH.

IIo wmuenmio E.B. ‘LI HOW «HECTaHJApTHAs 3aHATOCTh MPEJICTaBISIET COOO0M
KOMIUIEKCBI TPYAOBBIX TIpP OILIEHUH, Y KOTOPBIX OTCYTCTBYET XOTsI Obl OJHA W3 TISATH
00s13aTeIBbHBIX YEPT, X EPU3YIONINX TIOHATHE «CTaHIApTHas 3aHATOCTH»: 1) pabora y
onHoro HanuMmaTtens;€2) pdbota B MPOM3BOJCTBEHHOM MOMEIIEHUU U C OPYAHSIMH TpYyAa,
MIPUHAICKAIIAM aTeno; 3) craHmapTHas pabodas Harpyska B TEUYCHHE pabouero

JTHSI, HeNenu, MEc roga; 4) OeCCpOdYHBIA TPYIOBOM OTOBOP; 5) HAXOXIeHUE B chepe
JeUCTBUA TPpRIOBQro mpasa» [1, c.41].

Ha a1 AM. JlymHukoBa «MOJ€Nb TPATULIMUOHHON (TUINUYHON) 3aHATOCTH
MIpearno 3aKJII0uYeHue 0ECCPOYHOro TPYJOBOrO JOrOBOpa Ha MOJHBINA pabouuil JeHb Ha
cTa oM pabodyeM MecTe Moa KOHTposieM paboTojaTelis, C MOCTOSHHBIM OKJIaJIOM)

-280].

Bonee neranbHO OTKIOHEHUSI OT TUMTUYHON MOJIEIHN 3aHATOCTH (TUIIUYHBIX TPYAOBBIX
oTHommeHn) Obutn paccMoTpeHsl A.M. JlymHukoBeiM u  M.B. JlymHuKOBOW B HX
oBMmecTHOU MoHorpaduu 2015 r. [3, c.44-61].

ITog HeTunuuHOW TpymoBoi 3aHATOCTHIO O.B. MolHAas TOHUMAET «AEATEIBHOCTh

TpaXKaaH, OCHOBaHHAsI HA TAKOM TPYJOBOM IMPABOOTHOIIECHUH, B KOTOPOM OTCYTCTBYET JIHOO

BUJIOM3MEHEH KaKOW-IMOO M3 CYHIECTBEHHBIX (KPUTEPHANIBHBIX) MPU3HAKOB TPaTUIIHOHHOTO

TPYAOBOI'O MPAaBOOTHOILLIEHUS: JINYHBIA, OpraHU3allMOHHBIN WM UMYILIECTBEHHBIN» [4, c.10].

[lo TakoMy ’k€ KOHIIENTYaJlbHOMY ITyTH PAacCMAaTPUBAET HETUIUYHBIE (POPMBI 3aHITOCTH B
rocynapctBax-wienax EADC H0.A. Kyuuna [5, ¢.164-172].
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C y4eToM BBIIIEU3TIOKEHHOTO MPEJJI0KUM COOCTBEHHOE 00Jiee TOUHOE U MOJIHOE, Ha
HAIIl B3MJISAI, ONPeIeTICHHE UCCIIEyeMOTO TTOHSTHSI.

I'mOkmne (HecTaHAapTHbIe, HETHNHMYHBIC) (OPMBI 3aHATOCTH — DOTa Takas
OpraHu3aIs TMPaBOOTHOIICHWH, TPH KOTOPOW TPYASIIMICS BBIMOJIHSAECT pabOTy HE IO
TPYIOBOMY JIOTOBOPY C HEOMNPEJCICHHBIM CPOKOM, MHON MPOJOJDKUTEIBHOCTH pabodero
BPEMEHH, YeM IIOJTHOE pabodee BpeMs, C OCOOBIM PEKMMOM pabo4yero BpEeMEHHW WM Ha
paboueM MecTe, yIaIeHHOM OT €ro Mecrta paboTsl [6, c.133].

[loscuum, uYTto B OSTOM JAePUHUIMM MBI HE YKa3aJld Ha OTpaciieBOil BUI \
MIPaBOOTHOLICHUH, TaK KaK TMOKHE (OPMBI 3aHATOCTH MOTYT O(QOPMIISATHCS M MOCPEICTBOM
IPaKIaHCKO-TIPABOBBIX OTHOMICHWHA (K mpumepy, (ppuianc, paboTa MO BBI3OBY WU TRY, v
w1aTGOpMEHHBIX PaOOTHUKOB), a TaKXKe BOCIOJIB30BAIUCH TEPMHHOM «TPYISII]
(koToperii neramuzoBaH B Konctutynuu PecnyOnmku benapycek), HO sBISETC JT
IIMPOKHUM IO CPABHEHUIO C TEPMUHOM «PaOOTHHUK.

H.B. 3akanto)kHasi 1mMoJi HETUIIUYHBIM TPYJIOBBIM JOTOBOPOM npennar@ UMaThb
«COTJIAIICHHE MEXJIy HETUIIMYHBIM PaOOTHUKOM M (WJIM) HETUIUYHBIM DPa eJIeM TI0
MOBOJy TMPUMEHEHHs] TpyJa, OCYIIECTBISIEMOIO B HETHIHYHBIX Y (nenonHast
3aHATOCTh, «3a€MHBIA TPYA», AUCTAHIMOHHAA (yIaJeHHas) pabora, TPyd § NpUMEHEHHEM
uupoBbIX mIaThopM U T.1.), T.€. Tpyada, 00JaJAOLIEro MpU3HAKAMHU, XapPAKTEPHBIMH IS
HECTaHJAPTHBIX (OpPM 3aHATOCTH». Takoe aBTOPCKOE onpen@ae', B KOTOPOM OJHO
HemunuyHoe SBICHUE OMPEIENICTCS Yepe3 elle TPU HemunugHbl HATUSL U Yepe3 «Tpya,
oOnajaromuii MpU3HAKAMH, XapaKTePHbBIMU JJIsl  Hecm Hbolx  (QOpPM  3aHSATOCTHY,
COJIEPKUT 3JIEMEHTHI TABTOJIOTUU M MAJI0 YTO IPUBHOCUT [T CHEHUS JaHHON KaTeTOpUH.

Ha nam B3risin, HeTHNHYHBIMU SBISIOTCS TPY/AOBBIE 0TOBOPBI, KOTOPHIE

UMeT ocolyio crnernuduky, 06ycn0BneHHy10§ TEPOM TPYyIOBOM GYHKIUMU U

OCOOCHHOCTSIMU ~ OpraHM3aluu  Tpyaa pad BBI3BIBAIONIMMH  MTOTPEOHOCTh B
audQepeHIaiuy UX NpaBoBOTO peryIupoBaH

Tenepb KOCHEMCSI OHOM COBpPEMEH eHJCHIIMY B Pa3BUTUU TPYIOBOTO IpaBa,
koropyro A.M. JlymuaukoB u M.B. UKOBa yJAYHO HUMEHYIOT «pacHIMpeHue cgepbl
NeNCTBUS (SKCMAHCHUs1) TPYJOBOIro MpaBa UJycuieHNue TMOKOCTH B IIPABOBOM PEryIHMPOBAHUU
TPYJIOBBIX OTHOILIEHUI» [3, c.16].

Ha 3amane u B CCQPyruOWie (HeTUNHMUYHBIC, HECTaHJIAPTHBIE) (POPMBI 3aHATOCTH
CKJIa/IbIBAJIMCh JECSTUIIETH adara XX Beka (3TO KacaeTcs MpexJie BCEro HEMOJHOU
3aHSTOCTH U HaJJOMHOTO

H3BecTHBIN pO i ydenblii-komnapatusuct M.5. Kucenes B konue 1990-x rr.
nucan: «B 3ansaTo QeneHHﬂ MOBBICUJIACH YHUCIEHHOCTh U J0JS paObOTHUKOB, TPYJOBBIE
OTHOILIEHHUS, KO \@ MEIOT creru(UYecKnii, HeOpAUHAPHBINA, HETUITUYHBIA (ATUITMYHBIH)
IUIsL  TpaJuil of” 3anaroctH xapakrtep. CeroaHs aTUNUYHbE (QOPMBI 3aHATOCTH
OXBaTbIBAOT [ajie MacCOBBIE CJIIOM TPYIAIINXCS, 3HAYUTEIbHYIO YacTh paboudel CUIbl
(ot 20 z % B pa3IMYHBIX CTpaHaX), UMEET TEHIEHUUIO K JaJbHEHIIeMy pOCTYy M, IO
HEKOZQPHIM) TporHo3aM, Oymer mpeoOmamateh B XXI| Beke» [8, c.95]. Tak, B HEKOTOPBIX
@ Banagnoit EBpornsl (k npumepy, B Hunepnannax u Jlanun) u B CLIHA rudkue ¢popmsl
{IOCTH B HacTos1lee Bpems yxxe npeBblatoT 50 % oT Bcex Tpyasiuxcs.

B cBia3u ¢ oOpereHuem moauTHyYecKor HezaBucuMocTu mnocnie pacmaga CCCP,
oLeccaMM JEMOKpaTU3allMd TOJMTUYECKOH cHCTEeMbl OOIIEeCTBAa M MOCTENECHHBIM
MePEX0/I0M K DKOHOMHKE PRIHOYHOTO THUIIA B MATH TocyaapcrBax — uieHax EADC (Apmenus,
benapyce, Kazaxcran, Keipreizcran u Poccust) B mporecce popMHpOBaHUsT HAIMOHAIBHOTO
TPYAOBOIO  3aKOHOJATENbCTBA BO3HUK BONPOC O  LEIECOOOPAa3sHOCTH  IPAaBOBOIO
yperyaupoBaHUM HETUIMHYHBIX (opM 3aHATOCTU. [IprdeM Te Win uHbIe pecyOIuKH perain
3TOT BONPOC MO-Pa3HOMY.

Ha mepBom srtame oOHOBIICHHs TpyaoBoro 3akoHomarenbctBa (1991-1994 rr.) B
IIOCTCOBETCKUX PECIyOJIMKaX B OTHOIIEHUH OT/AEIbHBIX HHCTUTYTOB TPYJOBOIO Ipasa (B TOM
4lUCJIE WHCTUTYTAa 3aHATOCTH M TPYAOYCTPOICTBAa) CTaJM IPUHUMATHCA OOBIUHBIE WIIU
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KOMIUIEKCHBIE (HEKOIU(UIIMPOBAHHBIC) 3aKOHBI, K mpumepy: 3akoH oT 30.05.1991
«O 3ansitoctn HaceneHus: Pecmybnmukm benmapyce», 3akon Kazaxcrama ot 15.12.1990
«O 3aHATOCTH HaceseHus», 3akoH Ksipreizctana ot 20.04.1991 «O 3ansTOCTH HaceleHUA»,
3akoH Poccum ot 19.04.1991 «O 3anmstoctu Hacenenuss B PCOCP» u 1. n. I[lpuueM st
MEpBbIC HAIMOHAIBHBIE 3aKOHBI B OOJBIIMHCTBE CBOEM HE pa3luyald TUMUYHYIO |
HETUITUYHYIO 3aHATOCTh U HE PETIAMEHTUPOBAIN HETHITMYHBIX (POPM 3aHSATOCTH.

3akonom ot 25.09.1992 B K30T PCOCP 1971 r. ObUIM BHECEHBI MHOTOYHCIICHHBIC U
CYLIECTBEHHbIE M3MEHEHHS, KOTOphIE 0 OLIEHKaM HEKOTOPBIX HCCJeJ0BaTeleld 3aTpOHYIIH
OJIHY TPETh BCEX €ro CTAaTeH.

Bcekope momoGubie pedopmbl coBeTckux K3o0ToB Obuin mpoBefeHbI U B JIPYLH
HE3aBHUCHUMBIX TocymapcTBax — ObBIIMX pecnyonukax CCCP. [[ns wimroctpanuu npu
TEIBHO K TeME€ HETUIMUYHBIX ()OPM 3aHATOCTH paccMoTpuM 3akoH Pecrybnmuku ben
15.12.1992, xoTopbiM OBUIM BHECEHBI CYNICCTBEHHBIE W3MEHEHHSI W JOTOJIHEH
BCCP 1972 r. u KOTOpBIMH KOJEKC, MO CYIIECTBY, M3JIarajcs B HOBOU peJ:[aK

3akoHOM B K30T Obina BBemeHa cT.256, MOCBAIIEHHAs KOHTPAKTaM MU YC 1BAOIIAS
o0mye mpaBWja UX 3aKIIOUEHUS, NEPEYHEBBIX CHOCO0 chepbl MpUMeH HEKOTOpHIC
apyrue mpaBuia. He ciydailHO UMEHHO C 3TUM 3aKOHOM MBI CBSI3BI Opoit dTam B
pa3BUTHUN OEJIOPYCCKOTO 3aKOHOJIATENIbCTBA O KOHTpakTax [6, ¢.105]. KokrepakTHas cuctema
Haiilma ObUTa NEepBOW HETHUNUYHOH (OPMOH 3aHATOCTH, KO +ObuUla BHeJpeHa B
3akoHoAarenbcTBO Poccun, benapycu, Kazaxcrana nocie pacrnana P B Hauane 1990-x rr.
Xota Poccust hopmanbHO U 0TKa3anach OT IKUPOKOTO MPUMEHERUS KOHTPAKTOB C MPUHATHEM
TpynoBoro konekca Poccuiickori denepauuu (nanee P®) B 2001 r. (mpaBna,
CIIy>)keOHbIE KOHTPAKThl COXPAHWINUCH IS rocynapcme;@amamxnx CITy>KallluX ), HO TIPH

ATOM pacIIMpwiachk cepa UCIIOIb30BaHUS CPOUYHBIX BBIX 10roBOpoB B cT. 59 TK P, rae
MEPEUUCTSIOTCA 22 cilydass MX 3aKIIIOYEHUs, KOTO oryr pacuupsteess TK u uHbIMEU
(benepanbHBIMU 3aKOHAMH.

bosee ”HTEHCUBHO HOPMBI O HETHUITY (dhopMax 3aHSATOCTU CTAH IMOSBIISITHCS B
xoJie KoaupuKaui TpyA0BOr0 3aKOHOAATENBeTBA U Tocieayromiero pegopmupoBanns TK
HEe ToJIbKO Poccum, HO ¥ MHBIX TOCY/] —unenoB EADC.

B 2012 r. B TpymoBoMm Ko, a3axcTaHa BICPBBIC ObLIa yperylupoBaHa Takas
HeTUNMYHAs (opMa TPYHAOBBIX QTHONMICHUN Kak IUCTAHIMOHHBIA Tpyd. CmycTs TOJ
deepanbHbIM 3aK0HOM 0T 08.04.20™3 Ne60-D3 on Gbut yperynuposat B 111.49.1 TK PD, a ¢
2019r. —mB1I.25-1 TK b . JlanpHelIIee pa3BUTHE CIICIMATIbLHBIC HOPMBI TPYOBOTO
npaBa O JHUCTAHIMOH 6ore B ycnoBusx mnanaemun Covid-19 mnonyunmnu B
3aKOHOIATEJILCTBE PO@A koniie 2020 r. u B Kazaxcrtane cepeaune 2021 1.

OTtHocuTe BHO, 3a8eMHOTO Tpy/la OPUTHHATIBHAS TOTBITKA €r0 YPEryIHpoBaHus Oblia
MpeAIpUHSTA 2 . B Poccun. OpuruHaapHOCTh MOAX0/1a POCCUHCKOIO 3aKOHOJATENs
BBIpaXKaeTCs , UTO, C OJHOW CTOPOHBI, OH 3aMpeTus 3aeMHbI Tpyn (4. 1 crT. 56%), a ¢
JPYTOi ¢ TEM K€ 3aKOHOM pa3pelrii AesTeIbHOCTh 10 MPEIOCTaBICHUIO MTepcoHaIa
(. 53 ). Kak BepHo numyt A.M. JIymnukos u M.B. JlymHukoBa, 3aKkoHOAATEb TEM
caMm €TUJI TI0 CYTH HE CcaM 3a€MHBIA TPYI, a JUIIb TEPMUH, 3aMEHUB €T0 APYTHUM

@ 0 MIPEeIOCTABJICHUH Tpyaa paboTHUKOB (TiepcoHana)) [3, ¢.55].
Heckosibko OTCTalOT OT 3aKOHOJATEIBHOIO YPETyJUPOBAHUS BBIICYKa3aHHBIX (HOpM

% UIAYHOM 3aHATOCTHM st rocynapctBa — wieHa EADC: Keipreizctan u Apmenus.
0

JaraéM, YTO IIOCTENEHHas Jieraju3alus YKa3aHHbIX HETUIHUYHBIX (OpM 3aHSITOCTH
MO3BOJIMT TMOCTEIIEHHO pemaTh MnpodiieMy HeycToiunBoi 3aHstoctu [9], mpekapuarta,
MPUKPBITUSL TPYAOBBIX OTHOLIEHUI T'pa)kIaHCKO-TPABOBBIMHM OTHOILEHUSIMU B YKa3aHHBIX
CTaHax.

[Tpu pa3paboTke HALIMOHANBHBIX 3aKOHOB O 3a€MHOM TPYJE Ba)KHO YUYHUTHIBATh paHEe
npuHATyio Ha ypoBHe MOT konBeHuuto 1997 r. Nel81 «O nesiTeIbHOCTH YaCTHBIX areéHTCTB
3aHATOCTH» (ee partuduumupoBarn Bcero 37 crpan-wieHoB MOT, mpudyeM HH OJHO W3
rocygapctB-wieHoB EADC Kk HacToslleMy MOMEHTY €€ He paTu(UIMpOBai), TaK H
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MOJAENbHBI 3aKkOH «O JeATENbHOCTH YACTHBIX AareHTCTB 3aHSATOCTUY», MPHHSITHIN
[locranoBnennem MexnapiaMmeHTckoil Accambien rocynapctB — ydactHukoB CHI' ot
28.10.2010 Ne35-14.

[Toka cambpiMu TPOOETBHBIMU (HEYPETYIUPOBAHHBIMH) HAa 3aKOHOJATEIbHOM YPOBHE B
rocynapctBax — wieHax EADC ocTaroTcsi Takue HETHNMUYHBbIE (OPMBI 3aHITOCTH Kak
miaTGopMeHHas 3aHATOCTh U padoTa MO BHI3OBY (B TOM YHCIIE KOHTPAKTBI «HOJIb YacOBY).
B ycrnoBusix moBcemecTHOU mu(poBU3anuu 3T (HOPMBI 3aHATOCTH MPUOOPETAIOT Bce Oolee
pacrpocTpaHeHHe He TOJBKO Ha 3amaje, HO B CTpaHaxX Hamiero peruona. [lomaraem, 4to B
YacTH TMPABOBOTO YPETYIWPOBAHHS JAHHBIX HETUIUYHBIX (OpPM  3aHATOCTH CTOI/IT
BHHUMATeIbHEE H3YyYUTh OMNBIT DPErJaMEeHTAllMd JIaHHBIX IPABOOTHOLICHUH B MEPelOBBI
ctpanax EC, Kanagsr, CIIA, FOxnoit Kopeu u Slnonuu B TOM yucie cyaeOHyI0 NPaKTUK!

OOpaTtuM BHHMaHHE, Ha TO, YTO Oelopycckue IpOd)COI03bl B IIEIOM O
BXHOCTh 3aKOHOJIATEIFHOTO YPETyJUPOBAHHUS HETHIMYHBIX (OpM  3aHITO aK,
BBICTYIIas Tiepe]] ydacTHHKaMu MexayHapoaHoro dopyma «IIpodcorossr u 6y® (hepor
Tpyna», mpeacenarens @OIIb M.C. Opaa otMeTus, 4YTO HETUNUYHAs 3 b JaxKe
Heo0XoauMa, 4TOO0BI crenarh PBIHOK Tpynaa JNES r [IOBBICUTH
KOHKYPEHTOCIIOCOOHOCTD U 3aHATOCTh Hacenenus [10].

B 3axirouenue n0kIaaa BHICKaXKEM MPEATOI0KEHUE, YTO TEHACHIINUS K PacIIUPEHHUIO

HCIIOJIb30BAaHUS Ha IPAKTUKE W IOCTEIICHHOM JieTalu3alii HET HBIX (OpPM 3aHATOCTH
(BktOUass 3aeMHBIA TpyHd, IIATGOPMEHHYIO 3aHATOCTh, Rad 10 BBI30BY M T.IL)
HECOMHEHHO OyJeT IpOoJO/DKeHa B 3aKOHOJATEILCTBE FQC ctB — wieHoB EADC B
YCIIOBUAX TMPOUCXOMASIINX TPOIECCOB MU(POBH3AIUH, H TpOeHUsT WHGOPMAIMOHHOTO
o0rmiecTBa.
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E. C. lllaxoea, A. H. J/lesuenko

A ®POBU3ALINA OTHOIIEHUA
11O COOIUAJIBHOMY OBECHHEYEHHWIO: COBPEMEHHBIE BBIBOQ

(FO20-3anaonwiii 2cocyoapcmesennutii ynueepcumem, Kypck) W

B cmamve npeonpunama nonvimxa ananuza 06WECmMBEHHbIX OMHOULEHUL
0becneyeHuio ¢ y4emom GHeOpeHUs U QYHKYUOHUPOBAHUS UHPOPMAYUOHHBIX THEXHO
npeumyuecmsa u npoonemul yughposo2o pazsumus. Ommeuaemcs 8axicCHOCHb UHGPOPM.
6 MexaHu3Me npedoCmasieHus 6bINIam U yciye 6 cucmeme COYUaIbHo20 0becn

Eounoii 2ocyoapcemeenmoti un@opmayuornol cucmemuvl COYUAaIbHO20 00ECREeUeHUs.
*

B coBpemMeHHOM Mupe WHGOPMAIMOHHBIC TEXHOJIOTHH T WU pacupoCTpaHEHUE
BO BceX cepax KU3HEAEATEIILHOCTH YenoBeka. Hactyrmien OpMAaIMOHHOTO O0ITeCTBa U
pa3ButHe IM(GPOBON SKOHOMHKH SIBIISICTCS 3aKOHOMEPHBI [IOM pa3BUTHS JIIOOOTO TOCY-
JIapcTBa. AKTHBHOE BHeIApeHHe ImdpoBu3aimu 00 JIMBAaCT BHECEHHE KapIUHAJIBHBIX
W3MEHEHU B JEHCTBYIOIIEE 3aKOHOAATEIBCTBO. OBH3aIMsl HE O00OIUIa CTOPOHOW H
OTHOIIIEHUSI TI0 COLMAITBHOMY 00€CTICUEeHUI0, BOSHUK € B CJIydae peaau3aliii B OTHOIICHUN
TpaXIaH CONMAIBHBIX PHCKOB, O0OYyCIOBIIE MOJOTMYECKUMH, JKOHOMHYECKHMH H
colMalbHbIMM npuunMHamu. IIpencrasmse KTyaJdbHbIM HUCCIIE[OBAaTh  CIIOKUBIIAECS
OOIIIECTBEHHBIC OTHOIIIEHUS, WX TPABOBOG\ PETYIMPOBAHUE, C YYETOM BHEIPEHHS HHGpOpMa-
LIMOHHBIX TEXHOJIOTUH, a Takke paccMfpETh HallpaBIeHUs] BHEAPEHHS, Pa3BUTHA U (QYHKIIMOHH-
poBaHus HUQPPOBBIX TEXHOJIOTUH U PPOBIEMBI, KOTOPhIE MOTYT BO3HUKHYTb.

Bricoko BrnusiHUE IUDPOBBIRTEXHOIOTHII HA BO3MOYKHOCTh SKOHOMHUYECKH aKTHBHOTO
HaceJieHus1 paboTaTh U oOecfie wBaTh cebe TakuM 00pa30M CpEeICTBa K CYIIECTBOBAHHUIO, HA

OHHBIX cucmem
, 6 MOM 4Hucie —

3aHATOCTh HACEJEHUs, Ha Hb 0e3paboTHIbl U, KaK CJIEICTBUE, Ha MPUHIUIHAIBHYIO
HEOOXOJAMMOCTh  COIIH 3alMTBl M HA €€ KOJIMYECTBEHHbIE U KadyeCTBEHHBIC
XapaKTepUCTHKH |2, . 1looTOMYy Ha CErogHSAIIHUN IE€Hb AKTYaJIU3UPYETCS HE TOJIBKO
BOIIPOC BBISBIICH yliecTB U(POBOro pa3BUTHsL, HO U OCMBICIECHUS UX CLIOCOOHOCTH

OTBEYaTh COL& KOHOMMYECKUM BBI30BaM M TmpobiieMaMm BpeMeHdu. Kak oTmeuaer

H.A. Ounmnn d, MHOTMC TCXHOJIOTMYCCKUC PCIICHNA Ha OCHOBC NCKYCCTBCHHOI'O MHTCIIJICKTA
JaXXC HC 0T MPOU3BOAUTCIIBHOCTL TPy/Jdad, a IMPOCTO HAIIPABJICHBI HA 3aMCHY HIOIIGﬁ
ooiee M KalluTaJIOM. HOCJ’IC,Z[CTBI/IH 9TOI'0 YK€ HAYUMHAIOT IPOABIISITECA B BUJAC TAKUX

cepk po0ieM, Kak CHIDKEHHE oM pabodeil Cuibl M TMOBBIINIEHHE HEPaBEHCTBA B
\$ [5,c. 24].

[Ipexne Bcero, HYXKHO MMOHUMATh, YTO UH(OPMAIIMOHHBIE TEXHOJIOTUN BHEAPSIOTCS BO

TUX HaNpaBlIEHUSX, PEaTU3yeMbIX B OTHOIIEHHUSAX IO COLHUATBHOMY O0O0eCIeYeHHIO.
UMEHHO TIO9TOMY HEOOXOJUMO  pPa3leisiTh aBTOMATU3UPOBAHHBIC CHCTEMBI U
WHGOPMAIIMOHHBIE  TEXHOJIOTMM B  y3KoM TOHMMaHWH. CyIIECTBYIOT  pa3lINnIHBIC
WH(OPMAIIMOHHBIE CHCTEMBI, HAlpPUMEp, PErucTp TOJydarelell COIUANBHBIX YCIyr B
cyorektax P®, Egunas rocymapctBeHHas WHGOpPMAalMOHHAS CHUCTEMa COILMAIBHOTO
obecnieuenus (mamee - ET'MCCO). JlanHble uH(DOpPMAlMOHHBIE CHUCTEMBI HOCST OOIIHMA
xapakrtep. OHU CO3aHBI HE TOJBKO /IS TOIydeHHsT HanOoJiee MPOCTOTO JIOCTYIA TPaKAaH K
nHpOpMAMM O CONMANBHBIX yCIyraX, HO TaKXe JJI1 OpraHoB BIACTH B IEJIAX
CUCTeMATH3allMM U TONy4eHUs WHQPOpMAIMH O TpaxkIaHaX, HYKIAIOUIMXCS B TOMOIIH.
[ToMumoO TOTO, TOCYIAapCTBEHHBIE OpPraHbl BEAYT CTATHCTUKY JIMIl, KOTOPBIM HEOOXOIUMO
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MEpbl COLMANbHOW MOJAEpXKKH. B cBOlo ouepenp, HHYOPMAIMOHHBIE TEXHOJOTHUH,
peanu3zyeMbple B 0Oojieeé KOHKPETHBIX HAaNpaBIECHUSAX, HEOOXOOUMBI JJIsI BO3HUKHOBEHMS
MPOLEAYPHBIX OTHOILIEHUH MO couuaibHOMYy obecrneueHuto. OHM HMMEIOT 3HAYeHUe s
OTIpEIeIEHHOTO Kpyra cyobekToB. K mpumepy, 3/eKTpOHHBIH JTUCTOK HETPYAOCHOCOOHOCTH,
B 0OJIBIION CTENeHU, HEOOXOAMM ISl 3aCTPAXOBAaHHOT'O JIMIA U CTpaxoBaTels, T.e. pabOTHHUKA
U paboTojaTensi, COOTBETCTBEHHO.

OnHUM W3 HampaplIeHUHM, OTPaXAIOUIMX BHEApPEHHE HH(OPMALMOHHBIX TEXHOJOTHUM,
apisiercst (ETICCO, co3nanHast B coorBeTcTBUM ¢ DeniepanbHbIM 3aKoHOM 0T 17 urosist 1999 r.
Ne 178-®3 «O rocymapcTBeHHOH coluanbHOW moMommy». OHa MpeAcTaBiseT co0oi \
MHPOPMALIMOHHYIO CHCTEMY, KOTOpas MO3BOJISIET I'pakJaHaM M OpraHaMm BJACTHU IOJydar v
aKTyaJbHYI0 MH(OpPMAIMIO O MepaxX COLHUAIbHOW MOAJMEPKKH KaK B OTHOLIEHHU OTE
B35TOrO YEJIOBEKAa, TaK U B IIEJIOM II0 CTPaHE, a TaKXe IO0JIy4yaTh CBEJIEHUS, HEOOX

OopraHaM BIACTH JJIsl TMPENOCTaBICHHUS MEp COLMaIbHON mnoxnepxku. Hudop OHHas
CUCTEeMa SIBJISICTCSI HOBBIM HANpAaBICHHEM B MEXaHU3ME MPEAOCTaBJICHHS TOCY, EHHBIX
YCIIYT B CUCTEME COLUATBHOTO 00ECTICUEeHHSI.

HecomuenHo, manHasi ujest siBIsie€TCSl HEOOXOJIMMOW W BEPHOM, O 9TOOBI OHA
ObUTa pealin30BaHa, HEOOXOAMMO CO3/IaTh TOJHOIEHHOEe U 3¢ (deKTUBAOE §IPAaBOBOEC IIOJIE,
aZanTUpOBaTh 3aKOHOJAATEIbCTBO K COBPEMEHHBIM peanusM [6, &= 139]. JlaHHBIH

MH(GOPMALIMOHHBIM pecypc SBISETCS JOCTYIHBIM JHOOOMY IMOJIb3@BATEII0 ceTu VIHTepHer.
OpHako, OH MO3BOJISET NOTYYUTh NEPCOHUPUITUPOBAHHBIE CBGJIGH&I/IHIB C YYETOM pexHnMa
MIEPCOHATBHBIX JAaHHBIX, TO €CTh JAaHHBIE MOXET MOJYYHTh\€aM TpakJaHHH JHUOO OpraH
(yupexxaeHnue), KoTopomy HMH(pOpMaIus HeoOXoauMa B 1€ ednu3anuy 00s3aTeIbCTBA 110
COLIMAJIBHOMY 00€CIIeYEHHIO.

Ha cerogusimanii nens nanHas wuHbopMa
0€3yCIIOBHO, OHa MMEET MHOXECTBO JOCTOMHCTB.
MOXHO TOBBICUTH 3(PPEKTUBHOCTh YIpaBICH
MIOMOIIIY, & TaK)Ke MOBBICUTH YPOBEHb UH(DO HOCTH TPaKAaH O MpaBax Ha COLMAIbHOE
obecrieuenue. [laHHas cuctemMa MO3BOJSET\Pa3MECTUTh JaHHbIE O psijie COLMAIBHBIX YCIYr Ha
OZTHOM pecypce, Oaaroaaps 4emy rpa OTYT MOJIyYUTh BCE HEOOXOAUMYIO HHPOPMALIHIO O
Mepax COLMATIbHOM 3aIlUThI 0e3 U3 uX BpeMeHHbIX 3aTpart [4, c. 120], To ecTb TPOM30HAET
YIPOLIEHUE MOJyYeHUs] HEeoOXoAmybIX® cBeieHHid. Kpome Toro, cHu3ATCS (H3MYECKHEe U

BpPEMEHHBIE 3aTPaThl IPH MOMYU&NIH TeX MM MHBIX Mep COLMATBHOM MOIEPKKH.
OngHako B cmanm& eics curyanmu HEOOXOIMMO 0co00¢ BHHMAHHE YIICITHUThH

CHUCTEeMa SIBJISICTCS HOBAalLUCH, W,
ep, omaronapst coznanuto EITMCCO
JIACTU TOCYIAPCTBEHHOM COLUAIIbHOU

BOIIPOCY 0€30MacHOCTH BHBIX JAHHBIX I'PaXKJaH, HENOCPEACTBEHHO COCTABIISIFOIINX
AP0 AaHHOW HH(OP OHHOI cucTtemsl. Benp cylecTByeT puck MoTeEpU JaHHBIX FPaKAaH,
CBSI3aHHBIX C UX CQMM@ALHBIM OOecTieueHrneM, a Takke puck B3iaoma 0a3 manaeix ETTICCO ¢
LeNbl0 yajaeH Q/HETIPAaBOMEPHOT0 M3MEHEHHs JaHHBIX, CIIOCOOHOIO MOBJeYb 3a co00it
OTAaCHOCTh HEOCYLIECTBICHHS TPaXK/ITaHaMH CBOMX TpaB Ha COLIMAIBbHOE 0OecrieueHHe.

[lo, cytiectBy, EITMMCCO MOXHO OXapaKTepu30BaThb KaK CBS3YIOIIMA HMHCTPYMEHT
aTUBHBIM W HHIUBUAYAJIbHBIM YPOBHSIMH IIPaBOBOTO  PETYIUPOBAHMS
o0ecreveHus, Korja rocy1apcTBO 3aKperuiieT B HOpMax IpaBa COLUANIbHbIE

HKPETHBIM JIHIaM [3, c. 44].

OpHako, HECMOTpPSI HA OYEBHJIHBIC MPEHMYIIECTBA HCIIOIH30BAHUS KOMITBIOTEPHBIX
MpOrpaMM JIJIsl PETYIUPOBAHUS OTHOIICHHUH MO COIMAILHOMY 00ECIICUEHUI0, HEKOTOPBIE UX
CBOIcTBa U MOOOYHBIE 3(PPEKTHI UCTIOIB30BAHUS CHCTEM MOPOXKAAIOT BOMPOCHI, B TOM YHCIIE
B cdepe mpaBa comuaibHOro obecrieueHus. Bo-mepBhIX, MOAOOHBIE CHUCTEMBI MOTYT C
OOJIBIIION BEPOSATHOCTHIO M3 OOIIETOCTYITHBIX (JaKTOB O YEIIOBEKE BBISBIISITH XapAKTEPUCTHUKH,
HE SIBJISIONIMECS OOIICJOCTYTHBIMU M JaK€ IUYHBIMU. BO-BTOPBIX, TaK Kak CHCTEMBI
3a4acTyl0 00yYaroTCsl Ha PEHICHHUAX WM WHGOpPMAallMH, CO3JaHHBIX JIOJAbMH, OHU MOTYT
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yHacJIeI0BaTh YeJoBeYeCKHe 3a0myxneHus. B-TpeTbux, CepbE3HBIM BBI3OBOM SBISETCS
BOITPOC KHOEpOEe301macHOCTH MOA00HBIX cucteM [ 1, ¢. 56].

Takum o6Opazom, ¢dopMupyroLIascs cCUCTeMa HYXAAaeTcsd B HaAEKHOW MojcHcTeMe
MHPOPMAIIMOHHON  0e30macHOCTH, KOTOpas IMO3BOJMUT  obecreunTh OecrepeboiiHoe
(GYHKIIMOHHPOBAaHHE BCEX WH(MOPMAIIMOHHBIX MEXaHH3MOB, TEM CaMbIM MHUHHMH3HPOBAB
BEPOSITHOCTH 3JI0YIIOTPEOICHHUS CUCTEMOM B KOPBICTHBIX LIEJISX.

[TogBoast UTOT U3TIOKEHHOMY, CIEIYeT OTMETHTh, YTO BHEIPEHHE WHPOPMAIIMOHHBIX
TEXHOJIOTUI B OTHOIICHHUS IO COLMAIBHOMY OOECIICUEHHIO MOXKHO HAa3BaTh HEU30EKHOM,
00BEKTUBHON HEOOXOJMMOCTBIO, TaK KaK OOIIECTBO HE CTOMT HA MECTe, U IU(PPOBU3AIHUS
MIOCTETIEHHO BHENPSETCS BO Bce CEephl )KU3HHU 00IecTBa. 3aMHTEPECOBAHHOCTh TOCYAapCTB
B X IU(POBU3AIMH HATISTHO MPOSIBIISIETCS] BO BHOCUMBIX B 3aKOHOJIATEIILCTBO N3MEHE
PazButne MHPOPMALMOHHBIX TEXHOJOTHHA B cdepe COUMaIbHOTO OOecredeHus

BBICTYIIATh COCTaBHOW YACThIO IENeW W 3a7ad MO IUPPOBU3AIMU, KOTOPHIE CT. el
Poccuiickoit denepanueil, ¢ y4eTOM UHTEPECOB OTIEIbHBIX COLUATIBHBIX TPYII CTBa, B
YaCTHOCTH pPaOOTHHUKOB, a TaKkke C OONBIION OCTOPOXKHOCTBHIO, MPUHUMA MMaHue
MOCTIeIYIOIUE HETaTUBHBIC D(PPEKTHI.
CnuCoK HCIOJIb30BAHHOM JIUTEPATYPbl C)
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E. B. IOoun
(Canxm-Ilemepbypeckuii cocydapcmeennwiii ynueepcumem, Canxm-Ilemep6ype)

I'EHETUYECKAA UHOOPMALIUA KAK QCOBEIFI OBBEKT
ITPABOBOI'O PETYJIMPOBAHUSA B POCCUUCKOU OENEPALIUNA:
K IIOCTAHOBKE ITPOBJIEMbI*

Obecneuenue npas epasicoan 6 cghepe OKA3AHUS MEOUYUHCKOU NOMOWU C UCNOAb308AHUEM
2EHEeMUYECKUX MEXHON02ULL ABTAEMCS COYUATLHBIM 0053aMeTbCmEoM 20CyOapcmea no 0Xpame 300posbs
2panicoan, Komopoe He 6 NOJHOU Mepe HA Ce200HAUHUIL 0eHb UCHOTHAEMCSl, 8 YACMHOCMU, 8 KOHIMEKCme
2eHemuyeckoi uxgopmayuu. Aemop obpawaem eHUMAHUE HA OCOObI XApaKmep 2eHemu4ecKoll
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unghopmayuu, omcymcmeue ee 1e2anbHo20 OnpedeneHusi 8 POCCUUCKOM 3aKOHOOAMENbCmee U GblAGNsAe
B03MOICHDBIU BEKMOP A0EKBAMHO20 NPABOBO20 HOPMUPOBAHUS MAKOU UHDOpMayULL.

Bonpocsl okazanust Hacenenuto Poccuiickoit ®eneparii KaueCTBEHHOM, O€30TMacHOM
Y JOCTYITHOH MEIUIMHCKOM TOMOIIM SIBJISIIOT COOOM OJHO W3 BaKHEWIINMX HaIpaBlICHUN
NOJIUTUKU TOCyAapcTBa, nmouMeHoBanHoro B Koncrturynuu Poccuiickoit deneparmu (nanee —
Koucturynus P®) commanshbiM [1]. IIpaBo Ha oxpaHy Xu3HH, Oyaydd HEOTHEMJIEMBIM H
HEOTUY>KAaeMbIM OJ1aroM, MPUHAJIEKUT KaXKIOMY OT POKACHUS U sIBIIsieTcsl (PyHAaMeHTalbHbIM
(ct. 20 Koncturyuuu P®), a npaBo Ha oxpaHy 3/10pOBbS U IIPABO HA MEIUIMHCKYIO IIOMOIIb, B
CBOIO OYEpENb, BBHICTYNAIOT B KAYECTBE COMYTCTBYIOIIMX €MY M KaK OCHOBA JJIs peau3aly
YKa3aHHOI'0 HEOTUYKIaeMOT0 ITpaBa. JINuHble IpaBa BXOIAT B IPa)KIAHCKUE IIPAaBa YEIIOBEK
aBaHrap/ie JMYHBIX IPaB PACIIOJIAraeTcsl NpaBoO HA JKW3Hb U JOCTOMHCTBO JIMYHOCTH, IIPAB
cBOOO/ly U JIMYHYIO HEMPUKOCHOBEHHOCTh. Poccuiickoe rocymaapcTBO, KOTOpOE P
clefyeT NaHHOM npaBoBoil Tpaauuuu, B cT. 17 Koncrutymum P® 3akpenuiio
HEOTYY)KAAEMOCTH U TPUHAUICKHOCTH KAXKAOMY C POXKIEHHS OCHOBHBIX IIp. oon Oe3
y4deTa TOro, 3aKpeIUIeHbl JIU OHU B 3aKOHOAATENLCTBE WM HeT. OJHAaKO C HbIE MpaBa
YeJI0BEKa, KOTOPbIE BXOJST BO BTOPOE MOKOJIEHUE IPaB, 00YCIOBIMBAIOT HEM DPa3BUTHSA
o0IecTBa U HY)XIAIOTCS B MX 3aKOHOAATETIbHOM HamosiHeHuu. Camu ke HaJIbHBIE TIpaBa
NPE/ICTABIAIOT COOOM TapaHTUIO 3alUThl HEMNOCPEICTBEHHO JI X [PaB YEJIOBEKAa U
BKJIIOUYAIOTCSI B KOMIUIEKCHOE IIPABOBOE 00pa30BaHUE, ONPENEIISIO OJIMTUKY TOCyJapCTBa B
COIMANILHO# cdepe, — colraibHoe mpaso [8].

VYkazanHoe npuoOperaeT 0coboe 3HAYCHHE BC BM€ aKTUBHOI TpaHCIIALUU
(BHeIpeHUs1) TeHETUYECKUX TEXHOJIOTMH B IpOLECC s MEJULUHCKOM MOMOIIM Ha
pa3sIuYHBIX JTamax ee okasaHus. He BbI3bIBaro MHEHHE (AKTOM CTaIM HOBBIE
OMOMEUIIMHCKUE NHHOBALIMOHHBIE TEXHOJIOTUH, B 1€ UCTOYHUKOM (HOPMHUPOBAHUS
F€HOMHOM MEIMLMHBI W TaK Ha3bIBaeMOU UIMHBI  (TIPOTHOCTUYECKOH, mpodu-
JAKTHYECKOMW, TepCOHU(UIIMPOBAHHOM, ckoif). K HOBBIM OHMOMEIUIIMHCKUM
VMHHOBALIMOHHBIM TEXHOJIOTMSIM OTHOCSTCS| B TOM YHCJIE U TCHETUYECKUE TEXHOJIOTHH.

B cBa3M ¢ W3IOXKEHHBIM, O € MEIMIMHCKOM NOMOLIM C HCIIOJIb30BAaHUEM
TEHETUYECKUX TEXHOJIOTUH  SIBI 5| UAbHO 3HAYUMON c¢epoil  0OIIeCTBEHHbBIX

<
KE

nu

OTHOLIEHUH, W HapyUIEHUE IIp MOB Ka4eCTBEHHOCTH, O€30MacHOCTH M JOCTYITHOCTHU
TaKOW MEIMUIIMHCKOM IMOMOILA MIPUBECTH HE TOJBKO K HAPYIICHUIO COIMAIBHBIX MPaB
rpakJaH, IPUINHEHUIO BP HU VI 3JI0POBBIO, HO U K HAHECEHHUIO ypOHa OOIIECTBY B
LIEJIOM, a TaKXKe M TOCY, , KOTOpPOE BBICTYIAET KAaK TapaHT OOCCIICYCHHS TaKUX IPaB.
Obecnieuenue ycinoBfid) MIsI OKa3aHUS KAueCTBEHHOW, Oe30macHOW W JOCTYIHOMN
MEIULIMHCKON MOM@OMM{C HCIOIb30BaHUEM T'€HETHUECKUX TEXHOJIOIUH SIBJISETCS, B CBA3H C
9THM, COLIMATLHBI @ 3aTeNIbCTBOM T'OCYJIapCTBA MO0 OXPAHE 30POBBS I'PAKIAH.

B coomBercTBUM ¢ NMeicTBYIONMM POCCHICKHM 3aKoHOAaTenbcTBOM (cT.cT. 32, 34, 51
DdenepanpgonoOgakoHa Poccuiickoii @eneparun ot 21 HOs0pst 2011 1. Ne 323-D3 «O6 ocHOBax
Bbs TpaxmaaH B Poccuiickori ®enepanum» (mamee — 3akoH Ne 323-D3)

IIOMOIL C  HCIOJb30BAHMEM  TE€HETHUYECKHUX  TEXHOJOTMHM  SIBISETCA
I3UPOBAHHON, B TOM WYHCJE BBICOKOTEXHOJIOIMYHOM, MEIMIIMHCKOW TMOMOIIBIO, K
OTHOCSTCSI, HAaIllPUMEP, MEAUKO-TEHETMYECKOE KOHCYJILTUPOBAHHUE, MpeHaTaIbHas

oTeparns, MOJICKYJISIPHO-T€HETHIECKHE HCCIICIOBaHUS TSt BBISIBJICHHS
IpeapacIioioO’)KECHHOCTU K TCHCTUYCCKU JACTCPMHUHHUPOBAHHBIM 3360J'I€BaHI/I$[M, JAUAarHOCTHUKH
(reHOIMArHOCTHKA) ¥ JICYCHUS 3a001eBanmii [5] 1 MHOTOE Jpyroe.

ITpu oxazaHUM MEIUIIMHCKON MOMOIIHU C UCIOJIb30BAHNEM I'€HETHUECKUX TEXHOIOTUI
B KOMIUIGKC NPAaBOOTHOUICHWH, BO3HHKAIONIMX B CBA3M C OTHM, BKJIIOYAIOTCS
MIPaBOOTHOLIEHMSI, CBSA3aHHbIE CO COOpOM, 00pabOTKOW, pacHpOCTpaHEHUEM TIE€HETHUYECKOM
uHpopManuy (MCHOJIB3ysd TEPMHUH HUMEHHO «TeHeTH4YecKas WH(POpMalus» MBI B paMKax
HacTosimel paboThl MOHMMAaeM IOJ HUM, HE TOJBKO JIaHHBIE, MOJIydeHHbIE B pe3yJibTare
TeHETHYECKOTO UCCIIEIOBAHUSI OJTHOTO TeHa, HO U IaHHbIE, CPOPMHUPOBAHHBIC 110 PE3YJIbTATaM
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HCCIIeIOBAaHUM reHeTH4Yeckoi nanemnu (6onee 1 reHa), sK30Ma ¥ reéHOMa, TO €CTh CTAaBUM 3HAK
paBeHCTBA MEXIY T€HOMHOM U reHeTHYeCKOW HHPOpMaLel, YTo OTBEYAET 1eJIM HACTOSIILEr0
UCCIIeIOBaHMs ), TOJIyU€HHOU U3 MPEeA0CTaBICHHOIO MAIMEHTOM T€HETUYECKOro MaTepraia (B
paMKax HaCTOSIIET0 MCCIEIOBAHUS BOIPOCH! IPABOBOIO PETYIMPOBAHHS TI'E€HETUYECKOU
uHpOpPMAIINH, TTOJIYYEHHON U UCTIONb3YyeMOU UCKII0UUmeNbHO B HAYYHO-UCCIIE0BATEIbCKUX
LIEJIAX, Mbl HE PACCMATPHUBAEM. ).

3axkon Ne 323-d3, Oyayuu riaBHbIM HOPMAaTHBHBIM IPAaBOBBIM aKTOM B cdepe
peryJIupoBaHMsl MEJUIIMHCKOM AESITENIbHOCTH M OKa3aHUs MEJMLMHCKON IOMOILIMU B LIEJIOM,
MOJIOKEHUH, OTJIEIBPHO PETYIUPYIONIUX BOIPOCHI, CBSI3aHHBIC ¢ T€HETHYECKON HHPOpMAIIU e, \
HE COJEP)KUT. B CBA3M C 3TUM B paMKax HACTOSIIETO MCCIEIOBaHUS Mbl 0OpaTUMCS K UHBI v
(benepanbHbIM 3aKOHAM, KOTOpPbIE IPSIMO WM KOCBEHHO 3aTParuBaroT JaHHBIN BOIIPOC.

CornacHo ®enepanbHomy 3aKkoHy OoT 27 urosst 2006 r. Ne 152-D3 «O mepcon
naHHbIX» (nanee — 3akoH Ne 152-®3) mox nepcoHanbHBIMM JAaHHBIMU 11Q csA
uHpOpMaIHUs JII0O00Tr0 poja, KOTopasi OTHOCUTCS K (PU3HMUECKOMY JIUILY, MIPSIMO KHTANKQCBEHHO

OTIPEICIIEHHOMY WJIH OMpEeesieMOMY ¢ TTOMOIIbIO Takol nHpopMaluu [4]. B ¢ BETCTBUU
¢ ®enepanbHbIM 3aK0HOM 0T 3 nekadbps 2008 1. Ne 242-D3 «O rocymaper T€HOMHOMU
peructpaiun B Poccuiickoit ®eneparmn» (namee — 3akoH Ne @242+D8) reHomHOM
uHpopMalMel SABISAIOTCS TEPCOHANbHBIC TaHHbIE, KOTOpPbIE COCTOST KOAMPOBaHHOMU

uHpopManuu 00 OTAENbHBIX YYacTKax Je30KCUPHUOOHYKIIE o kucnorel  (JHK)
¢u3nUecKux JIUI JIMOO0 HEOMO3HAHHBIX TPYIOB, MIPUUYEM TaKas U Malys He pacKpbIBaeT
comepxanne WX (¢usnonorndeckux ocodenHocreit [3] N\ CremoBaTenbHO,  COTiIacHO

3aKpEIUIEHHOMY B OT€YECTBEHHOM 3aKOHO/ATENbCTBE IO eHemuyecKkas UHGopmayus
OMHOCUMCS K NePCOHANbHbIM OanHbiM. CUATaEM B L€ aBIAHHBIM M OOOCHOBAaHHBIM
BbIOpDAHHBIA 3aKOHOAATENEM IOAXOJ, XOTS JIaHHBIN B JIOKTPUHE BCE €Ille OCTaeTCs
JMCKYCCUOHHBIM [8].

Taxum 00pa3om, B pPOCCHIICKOM MpaBOB MPOBAHUH TeHeTHYecKas: UHpopMarus,
MOJTy4EeHHas B MPOLECCE OKA3aHMS MEIULMHCK MOILM C KCHOJb30BaHUEM T'€HETHYECKUX
TEXHOJIOTUH, OTIEIbHO HE BblAEIcHA. TaKk, oH Ne 242-®3 mnocpsilieH perylIupOBaHUIO

PaBOBOM acHeKTe (pacciieJOBaHNE MPECTYIUICHUH;
X HaKazaHHe B BUJIE JIMIICHUs] CBOOOBI 32 COBEPILICHHE
TSOKKHX WM 0CO00 TSDKKUX TIpec i, a Takke BCEX KaTeropHil MPEeCTYIUICHUH NpPOTUB
TMTOJIOBOM HETIPUKOCHOBEHHOCTH ¥, ITOJIQBOM CBOOO/TBI TMYHOCTH U JIP.).

Mexny tem, Mexn as JeKJIapanus 0 FTeHeTUUECKUX JTaHHbIX yenoBeka 2003 r.
(manee — Jexnapauus 20 ) B CT. 5 OTAENBHO BBIACISIET MO LEIU HUCIOJIb30BaHUS
TCHETUYECKYI0 UH(} 10, TOJYYEHHYIO B paMKax JHarHOCTUKA M  OKa3aHUs

TeHOMHOM MH(OpMAaIIUH TOJBKO B YTOJI
y4eT JIULI, OCY)KIECHHBIX M OTOBIBAIO

MEAMLMHCKON MOM MEPONPUATHI MO MPOBEICHUIO PA3IHMUHBIX 00CIeIOBaHUN U, CPEeIu
pOYero, IPOTH oro tectupoBanus [2].

Epo K OIBIT TIPaBOBOTO DETYJIMPOBAHUS TAaKXKE OTHACIBHO BBIACISET
reHetnyeckytd, uHpopmanuio. C 25 mas 2018 r. B EBponeiickom Corose aeiictByet OOmmit

periam Tl IepcoHanbHBIX AaHHBIX (General Data Protection Regulation) (manee —
Perna % 16 r.) [6]. B Permamente 2016 T. 3aKkperuieH MOAXOMA, B COOTBETCTBHH C
TeHeTUYECKUE JaHHble, OMOMETPHUYECKHE JaHHblE U JIaHHBIE, KacaroIUeCs
, HECMOTpSl Ha TO 4YTO COJEPXATeJIbHO OHU MOTYT IepeceKkaTbcs MeXay coOoi,
JISIFOTCSI OTJCJIBHBIMU KaTErOPHsIMHM NIEPCOHANIBHBIX JITAHHBIX, B CBSI3U C YEM IPHU IIPABOBOM
YAMPOBAHUU COXPAHAIOTCA MPUCYLIME MM XapaKTepHbIE YEPTbl, YTO, HECOMHEHHO,
OTEHILIMAJIbHO TMOBBIMAET 3(P(HEKTUBHOCTh TAKOTO peryaupoBaHus. Bce 3Tu naHHbIE B
cooTBeTCTBUM €O cT. 9 Pernmamenra 2016 r. OTHOCATCA K CHELMAJIbHBIM KaTErOpHUsIM
NEPCOHATBHBIX JaHHBIX, 00pa0OTKa KOTOPHIX BO3MOXKHA MO OOIIEMY IpPaBHIy TOJBKO B
cllyyae HaJM4Yusl OTYETIMBOIO corjlacus cyObekTa Ha HuX 00paboTky. Tem cambiM,
Pernamentom 2016 T. TOAYEPKHYT OCOOBIM XapakTep TaKUX JaHHBIX W BBICTPOCHBI
COOTBETCTBYIOLIHME IPABOBBIE MEXAHU3MBI JJIs1 UX 3aLUTHI U 00PaOOTKH.
BosBpaimiasgce K OTEUECTBEHHOMY pETyJIMpPOBAaHHIO, OTMETHM, 4YTO JeHCTByrOLIas
pemakmust 3akoHa Ne 152-®@3 B cr. 11 omepupyeT TakuM MOHSTHEM, KaK «OHOMETPUUYECKHE
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MIepCOHAIBHBIE JAHHBIE, I10]] KOTOPHIMHI IOHHMAIOTCSI CBE/ICHHUS, CBSI3AHHBIE C XaPAKTEPHCTHKOM
(bU3HOIOrMYeCKUX U OMOJIOTMYECKHX OCcOOCHHOCTEH vernoBeka. Kak ciemyer u3 ompeneneHus,
reHeTnyeckas nH(opMmalys B JaHHOM TIOHSITUH HE yKa3aHa, KaK U B CAMOM 3aKOHE B IIEJIOM.

Ocobas yeHHocmb ceHemuyeckou UHGopmayuy 3aKI0YaeTcsl B TOM, YTO, B OTJIMYHE
OT Jpyroil MH@OpMAIUK, OHA MOXET CoJepXaTh B ce0e JaHHbIe, CBSI3aHHBIE HE TOJIBKO C
COCTOSIHUEM 3JI0POBbsI, HO M C 00pa3oM >KH3HEICSITCTbHOCTH W IHIICBBIM TOBEICHHEM,
JAPYTUMH TIOBEJICHUYECKUMH OCOOCHHOCTSIMH, YYBCTBUTEIBHOCTHIO K ONPEACICHHBIM Jie-
KapCTBEHHBIM IIperapaTaM WIH ajulepreHaM M C APYTUMH KpaiHe NepCOHaIM3UPOBAHHBIMU
XapaKTepUCTHKAMH 4YeJIOBEeKa (pedb WAET O TaKUX KIIOYEBBIX MAHHBIX, COJIEPKAIIUXCS B \
TeHeTUYECKON HH(OpManuy, Kak: TEHOTUI — COBOKYITHOCTh aijiesiell BCEX TI'€HOB WII v
HYKJICOTHJIHBIX TMocieaoBaTenbHocTeld, caidtoB JIHK B gumiougnom Habope Xpom :
KapUOTUIl — TAapHBIA (JUIUIONAHBIN) HAa0Op XpPOMOCOM B SApE COMATHYECKOU
4eloBeKa; (EHOTUI — COBOKYITHOCTh BHYTPEHHUX (paboTa KIETOK, COCTaB TOPMOHQ £ 7
BHEIIHUX (LIBET IJa3, ¢opMa Hoca W JAp.) MPU3HAKOB OpraHusma). bojee Torqe=erig
YHHUKQJIBHON OCOOCHHOCTBIO T€HETHYECKOW HH(OpMAalUU SBISETCS TO, UTQ n4eckas

(HeompeAeNeHHBI KPYT JIUI[) MO HAIMOHAJIBHOMY WM HMHOMY 000OmaioflieMy MpHU3HAKY
(remetnueckas  snmaeMuosorus). ['eHeTmdeckyro  wHpOpMa , OTIHYaeT oco0as
IyaluCTHYeCKass TPHUPOJAa, KOTopas TECHO IeperuieTaeT oy co0Ooii JaHHBIC
WHANBUIYATBHOTO (HAampHUMep, CoJepiKamiecss B TeHETHU@CKOM WHGOpMAIUK JaHHBIC,
MO3BOJISIOIINE YCTAaHOBUTH JIMArHO3 3a00JI€BaHMSI KOHKPE IIMeHTa) U OOIIECTBEHHOTO
3Ha4YeHHUs (HampuMep, ColeprKalnecs: B TeHETHYECKON 1[I TAHHBIC O TCHETUYECKUX
BapUaHTaX, XapaKTEePHBIX JIsI €BPOMEHCKUX IMOMYJ nenom). MIMeHHO mo3Tomy, Kak
paHee HaMH OTMEYaIOCh, B IOKTPUHE MPOOIIKACT: ccusi 00 OTHECEHUH I'€HETHYECKOM
nH(pOpMallUd HEMOCPEACTBEHHO K TIEpPCOHAT MaHHbBIM. K Opyeum ocobennocmsam
2eHemu4eckol UHGhopmayuy Mbl OTHOCUM:

a) BBICOKash CTa0WJIBHOCTh TeHeTUYO¢kor wuHpopMalmu (B OTIMYUE OT JPYTHX
MEIMIMHCKUX JaHHBIX (Hampumep, WUYECTBO DPUTPOIIMTOB B KPOBH YCIIOBEKA)
reHeTH4ecKass MHpOpManus He MECHSCTCS £ TCUCHHEM BPEMEHH, 33 UCKIFOUYCHUEM CIIydacB
BO3HUKAIOIINX B TCUCHUE KU3HU YEIIOBGKA MYTaIlHii);

0) BBICOKHE NPOTHOCTHEECKAE BO3MOKHOCTH TEHETHIECKOH HHPOpMaIiu (0COOEHHO
B OTHONICHWHM JIHAarHOCTH HOTEGHHBIX 3a00JICBaHWHA W HEKOTOPBIX TOJUTCHHBIX
(MynbTH(aKTOPHATIBHBIX) 3 BaHUM).

bonee Ttoro, T eckass mHpOpPMAIMS O YEIOBEKE MOXKET CONepKaTh JIaHHBIC B

OTHOIIIEHUH 3a00JIeB C TO3JHMM BO3pacToM MaHugectayu (Hanpumep, O00Je3Hb
Anpireiivepa, XQ @ HTUHITOHA), KOTrJa Ha CErOMHSIIIHWN JEHb JaXe OTCYTCTBYIOT
CUMIITOMBI Ta }a0OTICBaHN, WIM B OTHOIICHUH JMArHOCTUPYEMBIX, HO HE IMOIAFOIINXCS
neueHnto 3aQeieBanuii (Hanmpumep, cuHapoMm Keprca-Ceiipa). YkazanHoe kak TpeOyeT Ooiee
TIIATEINh BEIICHHOT0 0OpalleHus ¢ Takoi nH(opMaIyei, TaKk ¥ CBUICTEILCTBYET O TOM,
ABOBBIMHU CPE/ICTBAMH TaKyl0 HH(OpMAIIHIO, TI0 HAIIIEeMy MHEHHIO, PETYIUPOBATh
@ #Heo0x01MMo BRICTpanBaHUE CHCIIUATIBHBIX MTPABOBBIX MEXaHU3MOB, KOTOPbIC OYIyT
IPOBATh BOIPOCHI, CBSI3aHHBIE MMEHHO C TeHeTHdecKoil mH(opMmarmen (ee o0paboTKa,
paHeHHe, PEIOCTABICHHE TOCTYIA K Hel M MHOTHE JIPYTHE aCTICKTBI).
BeineneHnas HamMu crielupuKa TeHETUYECKOH HH(GOpMAIMH JAEMOHCTPHPYET, 4YTO
akass wH(OpMaIUs COJEepXKATEIbHO OONBIIE W HE «BMEIIACTCS» B CYIICCTBYIOIIUE B
POCCHIICKOM  3aKOHOJATEIbCTBE  IPABOBBIE  KOHCTPYKIIMM  MEAMIMHCKUX  JIaHHBIX,
OMOMETPHUYECKHUX JaHHBIX, MPOCTO MEPCOHATBHBIX JaHHBIX. [lojaraeM, 4To B OTHOIICHHH
TeHEeTUYECKOl HH(pOpManu HEOOXOAMMO CO3[aTh OTIEIBHOE IPABOBOE PETYIHPOBAHUE
(HampuMep, B paMKax 3aKOHAa O N€HETHYECKHX TEXHOJIOTHSIX, KOTOPBIA TOXKE HEOOXOIUMO
IIPUHSTD).

*Hacmosuwas paboma noocomosiena 6 pamkax noooepoiicannoco PODPU nayunozo
npoexma Ne 20-311-90051.
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IIYTU COBEPHIEHCTBOBAHHMA KOHCTUTYIHMOHHOI'O
N AIMUHUCTPATUBHOI'O MPOLECCOB

YK 328.1:342.53(476)
E. I. Aopamenko
(BPenopycckuii 2ocyoapcmeennwiil ynusepcumem, MuHck)

MMAPJIAMEHTAPU3ALINA U INTPE3SNIEHIUJIN3ALIUA
B PECIIYBJIUKE BEJIAPYCb

B cmamwe paccmampusaromcs  0COOEHHOCMMU  NPOYECCO8  NAPIAMEHMApU3ayull
npesudenyuaruzayuu. Jannvie npoyeccol 6 Pecnyonuxe benapyce k. XX — 1. XXI| 6. ananuzupy

npasumenvcney, npaeo 30KOHOO0AMENbHOU uHuyuamuensl. npeoOOJleHue 6emo Hp€3
HOPpMAamueHO-npaso6sblx aKkmoe, UMerwux cuty 3aKoOHd, pocnycKk napiamenma.

OnHOI U3 COCTaBHBIX YacTEH MOJUTUYECKON CUCTEMBI O0IIeCTBa @ﬂcs{ MOJIUTUKO-
MIPaBOBOM MHCTUTYT NapiiaMEHTapu3Ma, KIOUEBOM JIEMEHT KOTOPQLO — MApPJIaMEHT, B CBOIO
ouepeib SABISETCS. OJHUM U3 LIEHTPOB MPUHATHUS PEIICHUM. I/Iﬂor&ﬂ’napnaMeHTapmMOM
MOHUMAIOT TEOPUI0 U TMPAKTUKY (YHKIMOHUPOBAHHS NARJIAMEHTa, OJHAKO, MPOCTOE
CYLIECTBOBAHHUE B CHCTEME I'OCYAAPCTBEHHBIX OPraHOB II aBUTEIBHOIO YUPEXKJICHUS HE
O3HA4YaeT CYIIECTBOBAHUS TAKOTO 0COOOT0 MOJUTHUECK UTyTa KaK NapjJaMEeHTapU3M.
Hanpumep, psae ucnamckux Monapxuil (Kyseiite BOIUHEHHBIX ApaOcKkux DMHpartax,
baxpeiine), a Takke B COIMATUCTHYECKUX CTpa taiickas Haponnas Pecny6Gnuka,
Ky6a, Bwernam, Kopeiickas Hapognas JI nyeckas PecnyOnmka) cCymecTByroT
MapiaMeHThl, HO OHU O00NaJar0T TOJIBKO KO TaTUBHBIMM U 3aKOHOCOBELIATEIbHBIMU
nomHOMouMsIMH. J{nst  QyHKIMOHMpOBaKHMS NJapiaMEeHTapu3Ma HEOOXOIMMO HaJelIeHHue
MapJamMeHTa CaMOCTOSITENIbHOCTBIO B TEME pa3AeJICHUs] BIACTEH, BBICOKMM YpPOBHEM
y4acTusi B PELLIEHUU BOIPOCOB I'OC CTBEHHOTO YIIPABIICHHS, ONPECIICHHBIMI (POPMaMH H
MEeTOJlaMU paboThl 3aKOHOAATENHHO oprana; mpodeccuoHanu3anuen AeaTeIbHOCTH
JICTIyTaToOB M WX H30paHuem’ Ha, BCEOOIMX CBOOOIHBIX BBHIOOpAX Il TapaHTHH BBICOKOTO
YPOBHS NPEJCTABUTEIBHOC

Ha ceromnsimHuii

OJIMTOJIOTHUA TIOHUMACT IapJIaMCHTApU3M HCXOJd M3 ABYX

HOJIXOA0B: (hopma JU4ecKoro M nojutojorudyeckoro. C TOUKM 3peHUs IOpH-
JUYECKOr0 IOAX apJaMeHTapusM — 93T0 ojaHa u3 ¢opMm mpasineHus. OjHaxo,
napJlaMeHTapHu3 CJIO)KHO€ M MHOTI'OIUIAHOBOE SIBJICHHE M €r0 OOBSCHEHHUE JIMIIb Kak
Pa3HOBHUIHO OpPMBI NpaBJICHMUS, SIBJISETCA HEeAOoCTaTOUHbIM. OCHOBOM MapiaMeHTapu3ma
ABJIACTCS LUl  pa3lesieHHus BIACTeM, KaKk OJMH U3 KJIIOYEBBIX IPHUHIMIIOB
JEMOKD, KOl MOJUTUYECKOH CHUCTEMbI, MOITOMY OJHOH M3 BaXXHEWIIMX (QYHKIUN

0 CTHTyTa ABIIIETCA B3aMMOJEWCTBHE IapiaMeHTa C JPYTHMMU OpraHaMu

@ TBEHHOM BJIACTM, B YAaCTHOCTHM C IMIPaBUTEILCTBOM M [71aBoi TocCyJapcTsa.
QCHHOCTH JTaHHOTO B3aWMOJICHCTBHUSL 3aBUCIT OT (OPMBI TPABJICHUS B TOCYJIapPCTBE:
APJIAMEHTCKOM, MPEe3UACHTCKON Wik cMmemanHod. OJHaKo, JAaHHBIA MOJUTUKO-TIPABOBOM
HCTUTYT XapaKTepU3yeTcs HE TOJIBKO YPOBHEM MOJUYMHEHUs MapiiaMeHTa, IPaBUTEIbCTBA U
IJIaBbl rOCylapcTBa JpYr JApPYyry, HO M CTENEeHbIO JEeMOKpaTH3aludu o00IlecTBa uepe3
JIOCTUTHYTBIA YPOBEHb 00ECIIeUeHUs TIpaB, 00s13aHHOCTEN 1 CBOOO TpaXIaH.

C TOYKM 3peHHUs MOJUTOJIOIMYECKOrO MOAXOAa MapiiaMeHTApU3M paccMaTpHUBAETCS:
BO-TIEPBBIX, KaK UIACHHO-TIONUTUYECKAsT KOHIICTIINS, KOTOpas MOATBEPkKAaeT HEOOXOAUMOCTh
CYLIECTBOBAHMS NapjlaMEHTa KaK MHCTUTYTa U €ro OOIIEeCTBEHHBIX (PYHKUUN; BO-BTOPBIX —
KaK TOJIMTHYECKUI HMHCTUTYT, KOTOPBI 00BeIUHAET B ce0e 3aKOHOMATEIBHYIO M TIpEeCTa-
BUTEJIbHYIO BJIACTh, NPU CYILECTBOBAHUM pa3/IeJICHUs] BJIACTEH; B — TPETbUX — KaK OCOOBIN
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CIIy4ail pacHIMpeHHs BIACTHU MapiiaMeHTa W 0o0pa30oBaHUS MapIaMEHTCKOTO MPaBUTEIHCTBA
(4T0 XapaKTepHO IS MapiIaMeHTCKUX pecnyonuk) [1, ¢.47].

CTOUT OTMETHTH, YTO TOJUTUKO-TIPABOBON MHCTUTYT MapIaMEeHTapU3Ma COJICHCTBYET
pPaCHIMPEHUIO TIOJUTHYECKOTO YYacTUsl Tpak[aH, apTUKYJSIUU U arperaid UX WHTEPecoB
MOCPEJICTBOM DPACHIMPEHUsI KAaHAJIOB KOMMYHHKAIMM MEXAY CTPYKTYPHBIMU 3JE€MEHTaMHU
TPaXXTAHCKOr0 OOIIECTBAa M TOCYAApCTBOM, MOITOMY €r0 HEJlb3sl CBECTH U MPOCTO K BEPXO-
BEHCTBY apJIaMEHTA.

[IpaBoBble W3MEHEHUS M TMOSBICHHE HOBBIX TMOJUTUYECKUX TPAKTHK BEAYT K \
M3MEeHEeHUsAM (GOopM TpaBieHUS B JBYX HaNpaBiICHUSX: Mpe3UJCHIUANIU3AINN U
napiaMeHTapu3aui. JTH TOHSITHS MOXKHO TOHHUMATh, BO-TIEPBBIX, KaK MEpPEXoj K HOBO v
dbopme mpaBneHUs (TMPE3UISHTCKOW WM TAPJIAMEHTCKOH pecnyOinKe), BO-BTOPh

YCUWJIICHUC TMPE3UACHTCKUX WKW NapJIaMCHTCKUX MHOJIHOMOYUU 663 KapI[I/IHaJIBHOU 1
dopmbl  mpaBneHus. KoOHEYHO, ATO JOCTATOYHO JJIUTEIBHBIE TPOIIECCHI, TOPBIC
3aTparuBarOT U3MCHCHHUA BO B3aHMOHeﬁCTBHH MCXKIYy OpraHaMu BJIaCTH, PO e Ha
YpOBHE 3aKOHa JI100 (M) Ha YPOBHE MOJUTHICCKON TIPAKTUKH.

[porecc nmpe3uaeHNUATN3ANNN WA TTAPJIAMEHTApU3AIMHA MOXKHO 1T b 110 TAKUM

WMHIWKATOpaM Kak: craryc, BeIOOpHI [Ipe3unenra, hopMupoBanue U OTCT@BKd) IPAaBUTEILCTBA,
Ha3HaueHue [IpemMbep — MUHHCTpA; BOTYM HEIOBEPHsI MIPABUTEIBCTRY; MPABO 3aKOHOIATEIIHHOM
WMHHULIMATUBBL: nipeononieHue Beto [Ipesnaenta; uznanue HITA, HMe(&( ¢IITy 3aKOHA; POCITYCK
napiamenTa. 06a 3TUX Mpolecca MOKHO MPOCIEAUTh aHATU3UPYS ctutyimio PecryOnuku
benapyce 15 mapra 1994 r. u u3MeHEHUS W JOMOTHCHUSIAIT ThIE€ Ha PECIyOJIMKaHCKUX
pedeperaymax 24 Hosiops 1996 1., 17 oktsa6ps 2004 r. 1 2 2022r.

Tak, cormacao Koncturymuu Pecyonmku be 15 mapta 1994 r. rapanTom npas
u cBoOON rpaxkaaH PecnyOmukm bemapych sSBisia oBHbIi CoBeT (cT. 4); IIpe3uaeHT
u3bupaincs HapogoMm Pecnybnuku bemapych (c IpaHUYCHHE CPOKOB MpeObIBaHUS B
JIOJDKHOCTH OJTHOTO M TOTO JK€ JIMIa COCTa nBa cpoka (ct.97); umensl KaOunera
MUHUCTPOB HAa3HAYaIUCh M OCBOOOXKTATU nomxHOocTH [Ipe3uaeHToM, HCKIToUas
[Tpembep-MUHHCTPA, €TO 3aMECTUTEIICH, a\TaK)Ke MUHHCTPOB MHOCTPAHHBIX JIeJ, (hHMHAHCOB,
oboponbl, BHyTpeHHux e, [IpeaeCnarehis Kommurera rocymapcTBeHHOM OE30IIaCHOCTH,

koTopbIxX [Ipe3uneHT HazHavan u QEBO aJI OT JJOJDKHOCTH ¢ coriiacusi BepxoBHoro CoBera
(ct. 100). Bo03MOXHOCTb _BRIDOREHMS BOTYMa HENOBEPUs IIPABUTENLCTBY HE Oblia
peaycMOTpeHa (4To Xapa IUIsl Tpe3uieHTckor pecnyonuku). CormacHo cr. 90

IIpe3unent, BepxoBH Boicmii  XossiictBeHHblid Cyn, ['eHepanbHBI IPOKYpOD,
KonTponbHas nana QauHOHaJILHHﬁ 0aHK, a Takke rpaxnaHe Pecnyonuku benapycs, B
KOJINYECTBE HE @ 0 TeIcsu uenoBek. Beto IlpesmmeHta MOTIO OBITH MPEOIOJIICHO
60J151HHHCTBO&O ee AByx Tperel oT aenyratoB BepxosHoro Coseta [2]. Ct. 54 3akoHa
«O Bepxosn BETE» 3aKpervisijia IMOJIOKEHHE O TOM, YTO 3aKOHBbI M MOCTAHOBJIECHMS,
MIPUHAT pXxoBHbIM CoBeTOM, HUMeNH O0s3aTENbHYI0O CHUIYy Ha BCEH TEppPUTOPHH

benapycs. TlomHomouusi BepxoBHoro CoBera MoOrim OBITh JOCPOYHO
z

OCHOBHOI'O 3aKOHa npa% OHOJIaTeTFHOW WHUIMATUBBI 0Osananu BepxoBubeiii CoBer,
A,

€HbI 110 noctaHoByeHUI0 BepxoBHoro CoBera, NpUHATOMY OOJIBIIMHCTBOM HE MEHEE
pCTeil oT n36paHHbIX aenyTaToB (cT. 7 3akoHa «O BepxoBHoM coBete») [3].
[Tpunsitas 15 mapra 1994 r. Koncruryusa Pecnyonuku benapycs npenycmatpuBaia B
JecTBe NapiaMeHTa oJHonauaTHeli BepxoBHbii CoBeT, ¢ He MOTHOH mpodec-
CHOHAJIM3aLMel eATeNIbHOCTH JIeNyTaToB (coryacHo cT. 92, nemyratsl BepxoHoro Coserta
MOTJIM OCYIIECTBIISITH CBOM TOJIHOMOYHS Ha MPO(ecCHOHATBHON OCHOBE HIIH, HE TOPHIBAs C
MIPOM3BOJICTBEHHON MM  ciykeOHoil nestenbHOcThIO). [lo  Koncturyuunm benapychb
CTaHOBUJIACh MPE3UACHTCKON pecmybnukoi. Hecmorpst Ha TO, yTO 6 cT. OCHOBHOIO 3aKOHa
3aKperusiiia pas3/ieJieHue BIacTed, OueBUAHBIM ObUIO nomuHHpoBaHue Bepxonoro Cosera.
B yactHOCTH, TonbKO IlapmaMeHT MoOr, COIJacHO NOJOXEHMIO, 3aKpeIUIEHHOMY CT. &3,
BHOCUTH M3MeHEeHUs1 B KOHCTUTYIHIO U Ipyrue 3aKoHBI U (POPMHUPOBATH TAKUE OPTaHbI KaK
LleHTpanpHY!0 KOMUCCHIO IO BbIOOpaM M MpOBeIeHHIO pedepeHayMoB, KOHCTUTYLIMOHHBIH,
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BepxoBHblii 1 Beicmmii Xo3siictBennslii Cyq, 1aBaTh corjacue Ha HaszHadueHue [Ipembep-
MuHucTpa U wieHoB Kabunera Munuctpos (ct. 100) n ap. Takum oOpasom, BepxoBHblil
CoBer 1o CymiecTBy MMeJ BO3MOXKHOCTh BIIMSHUS Ha PELICHHE JIFOOBIX BOIpPOcoB. HyxHO
orMeTuTh, 4yTO0 B KOHCTHTYynmMHM OTCyTCTBOBan 3(Q(EKTUBHBIA MEXAHHU3M pa3pelIeHUs
KOH(JINKTAa MEXIYy 3aKOHOJIATEIbHOW M HCIOJHHUTENbHOM Biactsamu. [lepuon mo 1996 r.
XapaKTepU30BaJICd PpACTyIEHd MOJWUTU3alMed IapilaMeHTa, KOTopas BCKOpE Hadaja
npeobsagaTh Ha/l €ro 3aKOHOAATEIbHON NesATeNIbHOCThI0. CTpeMIIEHHE HEKOTOPBIX JE€MyTaTOB
IPUHUMaTh MHOTOYMCIIEHHBIE, HE BCErJa OINpaBJaHHbIE [OCTAHOBIEHMS (BKJIIOYas
pacimupeHue COOCTBEHHBIX ITOJHOMOYMH, HE KOOPAMHUPYS €€ C KOMIIeTeHLHEH Ipyrux
BETBEIl BJIACTH), NMPHUBEIO K TOMY, YTO 3aKOHOJATENbHBIH OpraH NpeBpaTWiCs B C
UACHHO-NOIUTHYECKON 00pbOBl. OJTHOBPEMEHHO C PACLHIMPEHUEM CBOUX ITOJIHOMOYMH, 1T
aeroT, BepxoBHsiii Coet B 3akoHe «O IIpesuaenre» orpannumi nonHomouus IIpes
chepe H3AaHUS HOPMATUBHBIX AaKTOB II0 BONPOCAM OpraHU3alUU U Jie
UCTIOMHUTENbHOM BracTu. 3akperuieHHoe Koncrtutyuuent Pecniy6nuku benapyc ﬂ~
1994 r. npeobnaganue nonHomounii BepxoBHoro CoBera HaJ HCIOIHUTE JIaCTbIO,
BosriaBisiemon [Ipe3nnenTom, 00ycIoBHUIO0 HEOOXOIUMOCTh TIPOBEICHH TYIIUOHHOM
pedopmBbl, HaMpaBJICHHOW HA MepepachpenesieHne U YTOUHCHHE HOHHO!\@ MEXY dTUMHU
OpraHaMH.

HoBas penakuus Kouctutymum Pecny6nuku bemapycs, BATass Ha PpecIyoJH-
KaHCKoM pedeperayme 24 HosiOps 1996 r., mpeoOpaszoBana pec WKy B CMEIIAaHHYIO, B
KOTOPOH 3aKOHOAATeNbHas BIacTh O0jee HE HAXOWIach B €rMpOBaHHOM I10JIOKECHHUH.
CornacHo HOBOH penmakuuu [Ipe3suaeHT cranm TapaHTo aB U CBOOOJ] dYeIOBEKa U
rpaxnanuHa (ct. 79). ['maBa rocymapctsa nz0oupaert IITh JIeT HapoaoM PecmyOmuku
benapycs (ct. 81) (cornacHO M3MEHEHUSIM M 10 CHHMSAM, TPUHATBHIM Ha pedepeHayme
2004 r. orpaHMuYeHMS Ha 3aHATHC JOJDKHOCT JICHTa OJHUM ¥ TEM K€ JIMIIOM
YIpa3IHAINCh); Ha3HaudaeT lIpembep-MuHHC cornacua Ilamatel mpencraButeneit);
onpezaenser cTpykTypy llpaBurenbcrBa, Ha3gaudeT Ha AOHKHOCTD MHUHHMCTPOB M JIPYIMX
uynieHoB [IpaBuTenscTBa, MpuHUMaeT pgrigHue 00 ux orctaBke (cT. 84). Ct. 97 3akpenmna
MIOJIOKEHHE O BOTyM€ HenoBepusy’ NPAaBUTEIbCTBY: IMOBTOpPHOE OTKIOHeHue [lamaron
MIpeICTaBUTENEH MPOrpaMMbl JCHCIBHOCTH MPABUTEILCTBA O3HAYAET BBIPAKEHUE BOTyMa
Henosepust [IpaBUTENnbCTBY (BQTYMNHEOBEPHSI MOXET OBITh BBIHECCH [0 MHHIMATHBE HE

MEHEE OJTHOM TPETH OT ITOJIH ctaBa [lanaTtel npeacraBureneii). [IpaBo 3akoHOaaTENBHOMN
WHUIMATUBBl TIPUHAJIE e3uneHTy, nenyraraM Ilamater npencraButeneid, CoseTy
PecniyOnuku, IlpaBum y, a Takxke rpaxgaHam (He MeHee 50 ThICAY YEIOBEK),

pacxoaoB, MOTYT bCsl TOJbKO ¢ coriacus Ilpesumaenrta, Taxxe [71aBa rocynapcrsa
UMeEeT IIPaBO, NpeUIOKEHUsT 00 OOBSIBICHUH PACCMOTPEHHs IPOEKTa 3aKOHA
cpounbiM. CTN] 00v3akpemisieT npouenypy npeoaoaeHHs] BETO MIPE3UACHTA: OHO MOKET OBITh
IPeoo OJIPIIIMHCTBOM HE MEHEE JIByX TpETe roJIOCOB OT MOJHOro coctasa [lamarsl
mpe; %neﬁ u Cosera pecnyOnuku. B ciywasx, npemycmorpeHHblx Koncturyimei,
GHT UMEET MPaBO U3/1aBaTh ACKPEThI, UMEIOLINE CHTy 3aKOHOB (cT. 85). CoriacHo cCT.
ge3UJIEHT HMeeT MpaBo pacnycTuTh [lapimamMeHT B cioydae OTKa3a B JOBEpUU
ABUTENBCTBY, BEIPAKEHUHN BOTYMa HeoBepus [IpaBUTenbCcTBY TUOO IBYKPATHOM OTKa3e B
ye corjacusi Ha HazHaueHue [IpeMbep-mMHHHCTpa, a TaKkKe HAa OCHOBAHHM 3aKIIIOUEHUS
oHctutyoHHoro Cyza B cilyyae CHCTEMAaTHYECKOIO WM TPyOOro HapyumeHHs MajaTaMu
[TapnamenTa Konctutyiuu [4].

Croutr OTMeTUTb, 4YTO HOBass penakuus KOHCTUTYIMM HE TOJIBKO YyCHIIMIIA
nonHomounst Ilpesupenta (T.e. mpousonuia MNpe3uACHIMAIU3aLUs), HO U YyKpenuia
paszeneHue BiacTedl (3aJOXKEHHbIE B €€ OCHOBY HPUHIUIBI TO3BOJIAIOT Cc(HOpPMUPOBATH
pe3yNbTAaTUBHYIO CHUCTEMY B3aMMOJICUCTBHSI BJIACTEH, amanTupys ee K OeJopyccKoi
JeHCTBUTENIFHOCTH); M3MEHWIAa CTpyKTypy I[lapimamenra, 3akpenuia mpodeccHOoHANIN3aNNI0

3aKOHOIIPOCKTHI O l AIllICHUU TOCYHapCTBCHHBIX CPCACTB, CO3MAHUN WM YBCIWYCHUU
OCHATH
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napiaMeHTapHeB, a Takxke cosjana 3((HEeKTUBHBIE MEXaHU3MBI pa3pelieHus KOHPIUKTOB U
CIIOPOB MEK/Y 3aKOHOAATEILHON U UCTIOJHUTEIIBHOM BIACTAMM.

JuHamuka OOIIECTBEHHO-MOJUTUYECKUX U SKOHOMHUYECKHX IMPOIECCOB 00yCIOBHIIA
HEOOXOAMMOCTh BHECCHHS M3MEHEHUH U nonojHennii B Koncturynuio B depane 2022 r., B
YaCTHOCTU IIepepaclpesesieHss IOoJIHOMouMi Mexay [maBoil rocynmapcrBa, OpraHaMu
3aKOHOAATENbHOU U MPEJICTAaBUTENIbHOM BIIACTH.

WN3MmeHeHus mpowW30NUIM TO TaKUM HWHAWKATOpaM Kak BbIOOpHI MPE3UICHTA,
3aKOHOJaTeNIbHasg uHuuatnBa, n3ganue HITA, obnagaromumx cunoii 3akona. Tak, oqHO U TO \
XKe U0 MOXeT ObITh [Ipe3usieHToM He 6osee IBYX CPOKOB (CT. 97); mpaBo 3aKOHOJATEIBHON
MHUIMATHBBl mpuHamnexut [Ipesunenty, BcebGenopycckomy HapoIHOMY COOpaHYIO v
nemyratam [lanatel npencrasureneit, Coery Pecnyonuku, IIpaButenscTBy U HE MeH
TBICSY Tpaxnan (cT. 99); ympasmHeHa BO3MOXHOCTh TpHHATHS [Ipe3umeHTom
HMMEIOIIUX CUITY 3aKOHA.

KoHctuTynust pacmumpuia KOHTpOJbHbIE nosiHOMouMs [lamater mp
corimacHo cT. 97 HWXKHsS najnata mapjaMeHTa HMEET IpaBO €XKEroJH VILIUBATh
nH(pOpMaIIMI0O O pe3ylbTaTax JesATENbHOCTH | eHepallbHOTO MPOKYypopa, eacenaTens
Komwurera rocynapcrseHHoro koutpois u IIpencenarens IIpasnenus HaguohansHoro 6anka
0 pe3ynapTaTax UX JesATeNbHOCTH. 3a BcebenopycCckuM HapoAHBIM COOpPaHHMEM 3aKperieH
CTaTyC BBICIIErO MPEICTaBUTEIBHOIO OpraHa HapOJIOBIACTHS. Oo&oﬁ 3aKOH HaJIeNIUII €T0
JOCTaTOYHO HIMPOKUMU IOJIHOMOYHMSMHU B 00JAacTH BHYTpEHHEN HEUIHEH MOJUTUKH, a
TaK)K€ TOCYJApCTBEHHOTO YIpaBieHUA (B YacTHOCTH, WO ennoxxennto Ilpesunenra,
MpeIBapuTeNbHO cornacoBaHHOMY ¢ [Ipesunuymom Begbe CCKOTO HapOJHOT0 COOpaHus
m3bupaer Ilpencenarens u cynet Koncturynumongbro\ Cyna, Ilpencenarenss u 4ieHOB
[lenTpanpHOM HM30UpPATEILHOH KOMHUCCHH W OCBO UX OT JOJDKHOCTH) [5]. Takum
obpasoMm, HoBasg  pemakmus  KoHCTHT BHUJICTEIICTBYET O  HEKOTOPOH
napjiamMeHTapu3alud, B paMKax  CyII meit  ¢opmbl  mpaBiIeHHS ~— yepe3
repepacnpeiesiCcHUe MOJTHOMOYUN MexAy J 1AM TocyaapcTBa U 3aKOHOAATEIBHON BIACTHIO
U 3akpervieHue 3a Bcebenopycckum OJIHBIM cOOpaHHMEM cTaTyca BBICIIETO OpraHa
MIPEACTaBUTEILHOU BIIACTH.

Ucxona wu3 Bblmemnoxceﬁza MOXHO cJenaTh BBIBOJ O TOM, YTO IPOLIECCHI

a

Ipe3UJICHIMAHAIN3ALUN U _HapIl tapuzauuu B PecnyOnuke benapyck 00yclIoOBIEHBI
MOJUTUYECKUMHU U COLIMATILHO, OMUYECKUMH IPUYMHAMHU.
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YK 342.922
O. B. I'ypuna
(Bpecmcxuti eocyoapemesennbiii ynueepcumem umenu A. C. [lywkuna, bpecm)

COOTHOUIEHUE AIMUHUCTPATUBHOM U JIPYTUX BUJIOB
OTBETCTBEHHOCTH: ITIPOBJIEMA JIBOMHON OTBETCTBEHHOCTH

AOmMunucmpamuenas omeemcmeenHoCmsy HOCUIN MeNCOMPACIesoll XapaKmep u NPUMeHsemcs
34 HapyuweHue NpasosviX HOPM, OMHOCAWUXCA K PA3IUYHbLIM OMpaciam npasda. Bo mmnozom smo \
A67151eMCs NPEONOCHLIKOU NPUMEHEHUs. O8OUHOU OMBEEMCMEEHHOCMU K JUYY 3a CO8epuieHue 00HO2 v
HapyweHus. Aemopom ucciedyromcs YCio8us, CnocooOcmeyrujue HpUMeHeHUulo Hapsaoy ¢ F
HUCMPAMUBHOU OMEEMCIMBEHHOCBIO UHBIX GUO08 OPUOUYECKOU OMBEMCMEEHHOCU, d
AHATUBUPYIOMCSL 0OCMOAMENbCMEA, UCKTIOYAIOujie makoe covemanue.

AJIMUHHCTpaTHUBHAs OTBETCTBEHHOCTH SIBIISIETCS OJHOW U3 Hambosee @ TpaHeH-
HBIX BHJIOB HOPHAMYECKOM oOTBeTcTBeHHOCTU. [Ipexkne Bcero, 3To OBJIEHO €€
YHHUBEPCAJIbHOCTHIO: OHA YCTAHABIMBACTCS 32 HAPYLICHHE MPABOBBIX HYPM, OFHOCAIIUXCS K
Pa3IUYHbIM OTPACIsM IIPaBa, T.€. UMEET MEKOTPACIEBON XapaKTep.

Kak Bua ropuanueckoil OTBETCTBEHHOCTH, aJMUHHUCTP H3sl OTBETCTBEHHOCTh
“MeeT oOmue 4dYepThl ¢ APYTMMH BHUAAMH OPHIHNYECKOU TCTBEHHOCTH, a, Kak
CaMOCTOSITENIbHAS MIPaBOBasi KaTErOpHsi, UMEET CBOM OCOOCHH . Mexnay Tem, B HEKOTOPBIX
ClIy4asiX NPOBECTH pa3rpaHUYEHUE JIOBOJBHO CJIOXKH 0 'B TIPaBONPUMECHHUTEIBHON

NPAKTUKE MOXKET TIOBJIE€Yb 3a COOOH JBOHHYIO TBEHHOCTb, KOIJa 3a OJIHO
IIPOTUBOIIPABHOE JIESIHUE JIMIO IPUBJICKAETCS @ OJIKUM BHJIaM IOPUIUYECKON

OTBETCTBEHHOCTH.

B 3akoHomarenscTBE HanboJIEE YETKO HO pa3rpaHUuYeHHEe aIMUHUCTPATUBHOM
OTBETCTBEHHOCTH C YronoBHOH. CoryacHo, ¥a 2 crareu 2.1 Kopekca PecnyOnuku
benapycrk 00 aAMUHUCTPATUBHBIX MTPaBOH usix (nanee — KoAll Pecniybnuku benapycs)
aMUHHUCTpPATHBHAsI OTBETCTBEHHOCT YECKOT'0 JIMIAa HACTYIAET, €CIM B COBEPIICHHOM

JIeSTHUU HET COCTaBa MPECTYIUIEHU

Hamnune mno Qaxty cOBepuieHnss HapyIIeHUS YrOJOBHOTO Jiela  SIBJISIETCS
00CTOSITENIECTBOM, chmoqaté, aJIMMHUCTPATUBHBIM MPOIECC B OTHOLIEHUH (PU3UUECKOTO
auna, B cuity nyHkra 10 cratb 9.6 IlponeccyanbHO-UCIIOIHUTEIBHOIO KOJEKCA
Pecnyonuku  benapych MHUHHUCTPATUBHBIX TpaBoHapymeHusx (mamee — I[TMKoAIl

PecnyOnuku Benapr
B COOTBCT gacTeio 2 ctathu 3.32 TIMKoAIl Pecniy6nuku benapychk ecnu npu
paccMoTpeHNnda,/00 aTMUHUCTPATUBHOM IPABOHAPYIICHUM CYJA, OpraH, BeIyIIHH
aIMUHHCTpA &ﬁ porecc, YIIOJTHOMOYEHHBIE paccMaTpuBaTh nena 00
BIX IIPAaBOHApPYUIEHMSIX, HPHUIYT K BBIBOJAY, YTO B IPaBOHAPYILIECHUU
pPU3HAKU MPECTYIUIEHUS, OHM IPEKpaIlalT JAel10 00 aAMHHUCTPATUBHOM
€HUM U IepelaloT MaTepuanbl 3ITOro  Jejla IPOKypopy, OpraHam,
OUYEHHBIM OCYLIECTBIIATH IPEIBAPUTEIILHOE CIEACTBUE U JO3HAHME.
Q B cnyuae mpussTus pemieHuss 00 oTKaze B BO30Y)KIEHUM YrOJOBHOIO [eila, O
@ KpallleHUH HPOBEPKM IO  3asBICHUI0 WM  COOOLIEHMIO O  MPECTYIUICHHH,
pEABApUTENBHOIO PACCIIEIOBAHUS 110 YTOJIOBHOMY JI€Jy WJIM YTrOJIOBHOTO IPECIEIOBAHMUS,
HO IpUM HAJUYMU B JEAHMAX JIMLA, B OTHOUICHMHM KOTOPOTO IPHHATO TAKOE PEIICHUE,
MIPU3HAKOB COBEPIICHHOTO aJMHUHUCTPATUBHOIO IPAaBOHAPYIIEHUS aJIMHUHUCTPATUBHOE
B3bICKAHHE MOXET OBbITh HAJOKEHO HE IMO3JHEE JBYX MECALEB CO IHS NPUHATHS TaKOIro
pemtenus cornacHo yactu 3 crateu 7.6 KoAlIl PecriyOnuku benapych.
Koppecnonnupyroniie  npaBoBbIE HOPMBI ~ cozaepXkarcs B yrOJOBHOM
3aKkoHoAaTenbcTBe. B coorBercTBUM ¢ mnyHkromM 1 wactu 1 cratem 30 VYronoBHO-
nporeccyaiabHoro kozaekca PecnyOnuku benapycw (nanee — YIIK Pecny6nuku benapycs)
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CyJl, MPOKYpPOP WM CIIEIOBATENb C COIJIACHUs MPOKYpOpa BIPaBE MPEKPATUTh MPOU3BOACTBO
[0 YTrOJIOBHOMY Jelly W OCBOOOIUTH JIMIO OT YTOJIOBHON OTBETCTBEHHOCTH B CBSI3U C
IIPUMEHEHUEM MEp aJMUHUCTPAaTUBHOIO B3bicKaHusA. CormacHo wacth 1 crateu 86
VYromoBHoro kojekca Pecnybnmku bemapycws (manmee — YK PecnyOmuku benapycs) nuro,
BIICPBBIC COBEpUIMBIICE MPECTYIUICHHE, HE MpeICTaBifoNee OoJbIIoi 00IecTBeHHON
OMACHOCTH, WJIK MEHEE TSHKKOE MPECTYIJIEHWE U BO3MECTHBILIEE yiiepoO, nubo yrjiaTUBIIEe
JI0XO]1, TIOJYYCHHBIN MPECTYMHBIM MyTeM, OO0 MHBIM O0pa30M 3ariaguBIlee HAHECCHHBIN
MPECTYIUIEHHEM BpeJ, MOXET ObITh OCBOOOXKIEHO OT YrOJOBHOHW OTBETCTBEHHOCTH C
MIPHUBJICYCHUEM K aIMUHUCTPATUBHON OTBETCTBEHHOCTH, €CITM OyAeT MPHU3HAHO, YTO JJISl €T0
UCIIPABIICHUS JOCTATOYHO MPUMEHEHUS MEp aIMUHUCTPATUBHOTO B3bICKAHUSI.

VYKka3zaHHbIE TPABOBBIE HOPMBI HAIPaBICHbI HA MCKIIOYEHUE TPUBICYEHUS
BBl 32 OJHO TPOTHUBOIPABHOE JESHHUE M PEaNM3aIldi0 MPHUHIMIA «non bis i @,
COIJIaCHO KOTOPOMY HE JOJKHO OBITh JIBYX B3bICKaHMI 3a OJJHY IPOBUHHOCTb. Q‘,

[IpeanockuTkoif TaKOro MOIXO/Aa 3aKOHOAATEINS TOCTYKUIN I/Iccnenoi@ €HBIX
(1. H. baxpax, C. H. Bpatycs, U. 1. Bepemeenko, 1. A. I'anaran, O. C. Hod Jlazapes,
A. E. Jlynes, JI. JI. Tlonos, H. I'. Camumena, A. B. Ceperun, B. nH, M. C.
Crynenukuna, M. JI. Hlapropoxackwuii, A. I1. [eprun, O. M. Sky6a, LI. A§ SAMionsckas u ap.),
KOTOpbIE B 60-70 rr. XX Beka chopMyIupoBad UACK pa3rpaHUICHUS
aJIMVHUCTPAaTUBHOM M YTOJIOBHOM OTBETCTBEHHOCTH, CTaBILYIO B YIOIEM aKCMOMOW. B
KadyecTBe OCHOBBI Au(QepeHraimy yKa3bBaloCh, 4YTO JaHHB WUAbl OTBETCTBEHHOCTU
«pa3rpaHUuMBAIOTCS 10 CTENEHU OOIIECTBEHHOM ONACHOCTH $IEHHYI, 32 COBEpIIEHHE KOTOPBIX
ouu Hactymao™» [1, ¢. 100].

AHaJOTUYHBIM  MOAXOJ  MOJJIEPKUBACTCS COBPEMEHHOM  IOPUIUYECKOMN
mureparype. Tax, A.H. Kpamuuk, nepe ST OTJIMYMS  aIMUHUCTPATUBHBIX
[IpaBOHAPYLIEHUH OT NPECTYIJICHUI, B KAUECTB €€ BaXXKHOI'0 U3 HUX YKa3bIBAET HA TO,
«4TO aJIMUHUCTPATHUBHBIE MPABOHAPYIICHH €e BPENOHOCHBI, T.. OHU HE TakK
OOIIECTBEHHO BPEIHBI, TMPUYMHSIIOT MEHb Bpea OOIISCCTBEHHBIM OTHOIICHUSAM, T.C.
OOIIECTBEHHO HE OMAacCHBDY, «... OOHblE TpaBOHApYIIEHHS HE MOTYT OBITh

MPECTYIUICHUSAMH 110 CBOEMY xapamﬁ:;[ c. 68].
Crnenyer 3aMeTuTh, 4TO Ccafia yactu 1 ctateu 2.2 KoAlIl Pecny6nuku benapych

aJIMAHUCTPATUBHBIEC IIPABOHAPYLLIE T PepeHIPYIOTCS B 3aBUCUMOCTH OT XapakTepa u
CTETICHH 00UeCcm8eHHOl 8D, chiu. B cBOIO o4epenib, B COOTBETCTBUU € 4acThio 1 crathu 11
VK PecnyOnuku benapy YIJIEHHE OIIPENENAETCs KaK 00uecmeenio onachoe AesHue.

BPEIHOCTh, a MpecTydli¢HnsaM — oOmiecTBeHHas: onacHocTh. KateropupoBaHue HapylleHHH IO
CTEIIEHU BPEJIOH t@ 00yClIaBIMBaeT MPUMEHEHHE COOTBETCTBYIOIIEIO BU/IA FOPUIUYECKON
OTBETCTBEHHO COM3MEPUMOTO € TSAKECTHIO COBEPIIEHHOIO HapyLIEHUS. YKa3aHHbIA MOAXOL
00ycIaBIMBagR HEBO3ZMOKHOCTh HACTYIUIEHUSI aIMHHUCTPATUBHON OTBETCTBEHHOCTH 3a JISSHHUE,
NpU3HA OIlIeCTBEHHO OMACHBIM, WJIM YrOJIOBHOW — 3a OOILIECTBEHHO BpEIHOE JEsTHUE,
T.e. U eTcsl IBOMHAs OTBETCTBEHHOCTD 3a OJIHO HapyIlIEHHE.
ecte ¢ TeM, O. AHraH3opoB CYMTaeT, 4YTO NPUBJICYEHHE JHUIA K YrOJOBHOU
€HHOCTHU II0CJI€ MPUBJIEUYEHUS €r0 K aJIMUHUCTPATUBHON OTBETCTBEHHOCTH 3a TO K€
aBOHapyILEHHE BCe-TaKu BO3MOXKHO. [Io ero MHEHHI0, NPEeaNOChIIKON K 3TOMY SBISETCS
CYTCTBHE ITPABOBOI HOPMBI, 3aKPEILUIAIONIEH «HATIUYME 110 JaHHOMY (DaKTy HEOTMEHEHHOI'0
[IOCTAHOBJIEHUSI WJIM pEUIEHHs] O MPUBICYEHUH K AAMUHHCTPATUBHOW OTBETCTBEHHOCTHU
CyZIOM, OpPraHoOM, JOJDKHOCTHBIM JIMIIOM, YIOJIHOMOYEHHBIMH paccMaTpuBaTh Jiesia 00 aaMu-
HUCTPATUBHBIX IPaBOHAPYIIEHHUSIX» B KadyeCcTBE OOCTOATENbCTBA, BIEKYIIEr0 OTKa3 B
BO30YKJI€HHM YrOJIOBHOIO Ji€Ja WM €ro npekpaunieHue. B cBs3u ¢ uem, aBTOp mpeajaraer
BHECTH COOTBETCTBYIOIIUE JOMOIHEHUSI B POCCUIICKOE 3aKOHOAATENbCTBO [3, ¢. 56].
B 3akonomatensctBe PecnyOnuku benapych maHHBI Bompoc yperynupoBaH. Tak,
nyHktoM | vactu 1 crateu 29 VIIK PecnyOnuku benapyce mpenycMOTpeHO B KauecTBe
OOCTOATENIbCTBA, HCKIIOYAIOIIEr0 IPOU3BOACTBO IO YrOJOBHOMY JIely, OTCYTCTBHUE

Takum 06P%OQ HHUCTPATUBHBIM MPABOHAPYILICHUSIM MMMAHEHTHA OOILECTBEHHAs
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OOIIIECTBEHHO OMACHOT0 JIESHUS, MPEIyCMOTPEHHOTO YTOJIOBHBIM 3aKOHOM. Cliei0BaTebHO,
€CJIM TTOCTAHOBJICHHEM IO JieNTy 00 aJMUHHCTPATUBHOM IPAaBOHAPYIICHUU AESHUE MPU3HAHO
OOLIECTBEHHO BPEAHBIM, OHO HE MOXET OBbITh OOIIECTBEHHO OMACHBIM, T.€. YTOJOBHOE JEJI0
BO30YXJI€HO OBITh HE MOXeT. Ecnu ke cya, opraH, BeAyIIMi aIMUHUCTPATUBHBINA MpoIlece,
YIIOJIHOMOYEHHBIE paccMaTpuBaTh Jela 00 aJIMUHHCTPATUBHBIX IPABOHAPYIICHUIX, HE
BBIMIOJTHWIIM ~ OOS3aHHOCTh  MepeiaTh 1O  MOJIBEJOMCTBEHHOCTHM  MaTepHalbl  Jena,
COZIepKAIIEro TIpU3HAKA TPECTYIUICHHsS, W BBIHECIM IIOCTAHOBJIEHHUE O HAJOKECHHUH
aJIMUHUCTPATUBHOTO B3BICKAHHS, TO TAKOE TIOCTAHOBJICHUE JIOJKHO OBITH OTMEHEHO. TOoNbKO
IIPU TAKOM YCJIOBUH T10 JAaHHOMY (DaKTy MOKET ObITh BO30YKIEHO YTOJIOBHOE JIEIIO.

Takoro e YeTKoro OTIpaHUYEHUs aJMUHUCTPATUBHOM OTBETCTBEHHOCTH O
JUCLHUIUIMHAPHON 3aKOHOAATEIBCTBO HE COJEPKUT. B HaydyHOU nuTepaType BOIp
COBMELIECHUH YKa3aHHBIX BUJOB OTBETCTBEHHOCTH PELIAETCS IPOTUBOPEUHBO.

Ilo muenuto A.H. KpamHuka, nesiHue, OXBaTbIBAEMOE MOHITHEM nncumx@ap BIN
MPOCTYIOK, «MOXET ObITh U aJMUHHCTPATUBHBIM IIPaBOHAPYIIEHUEM (TaK aeMble
IIPaBOHAPYLICHUS JBOMCTBEHHOI'O XapakTepa — AUCLUIUIMHAPHO-aJIMHUHHUC @L& WIn
aIMHUHHUCTPATUBHO-AUCIUIUIMHAPHBIC)» [2, ¢. 74]. «Ecau oaHO U TO kK HE MOXET
OBITh OJTHOBPEMEHHO M MPECTYIHBIM, U aMUHUCTPATUBHBIM npar;onap%a M, TO OJTHO U
TO K€ JIeSHUE OJHOBPEMEHHO MOXET ObITh W JAUCHUIUIMHAPHBIM ™ IPOCTYIKOM, H

aJMHHHMCTPATUBHBIM IIpaBOHApYIIEHHEM» [2, c. 74]. .

J.A. Jluuackuit u O.E. PemereBa cuurtaror, 4To Hel&me [IpaBOHAPYILIECHUS
«OTJINYAIOTCS CJIOKHOM (JIBOMHOIM) MPOTUBONPABHOCTHIO HapylamT HOPMBI Cpas3y
HECKOJIBKUX OTpaciei mpasa». 1o MHeHUI0 aBTOpOB, HE TUMO ABaX]bl IPUBJIEKATh K

OJTHOMY BHJY IOPHUIMYECKONW OTBETCTBEHHOCTH 3a OJMONFAPYIICHUE, «HO HE K Pa3IuYHBIM
BHUJIaM HOPUAMYECKON OTBETCTBEHHOCTH B Cllyuyae JHUM JIessHUEM OBbLITU HapyIIEHBI
HOPMBI Cpa3y HECKOJIBKUX OTpaciiel npasay [4, ¢3

A.Il. Hleprun Takoil mnoaxox MO kputuke. «I[lomoOHas Kymymsuus
aIMUHUCTPATUBHON W TUCHIUILTMHAPHOW OT TBEHHOCTH BPSJ JIM MOXKET OBITh NMpHU3HAHA
MPaBUIBHOM. 37€Ch HAJUIO HE TOJIbK palOHAIBHOE MCIOJIB30BAHUE MO OAHOMY JEINY
JBYX BHJIOB FOPUCAMKIIMN, HO U HeC@OIIOJICHIE TaKOr0 Ba)KHOTO MPHHIMITA, Kak Non bis in
idem (He qBaXKIBI 32 TO Ke)» [S, ¢ HO6 |}

AHaIOTUYHOTO noaxoJa unepxuBaercs C.E. YannoB. Hccnemys Bompoc
KOHKYPEHIIMU aJIMUHHUCTPATKB U JUCUMIUIMHAPHBIX MEp BO3ACHCTBUS Ha CIyXKalluX,
COBEPIIMBIINX OIHU U TE eHCTBUA, aBTOpPY «0o0Jiee BEPHBIM MPEACTABIISIETCS BCE KE
HEJIOIYCTUMOCTD JIBO akaszaHus JIMIA 32 OJHO U TO e JesHue». [lo ero MHEHHIO, 3TO
COOTBETCTBYET JIyX ™ 1 crarbu 50 Konctutynuu Poccuiickoit deaepanyu, coOriiacHO
KOTOPOH HHKTO €T OBITh TMOBTOPHO OCYXKICH 3a OJHO W TO K€ NPECTyIUICHUE, U
MO3UIUSAM EB& ro CyJa Io mpaBam 4enoBeka (mocranosieHue ot 10 despans 2009 r.
1o ey «Cepreil SosoTyxuH npotuB Poccuiickoit @denepanun») [6, c. 62].

ntenbHo otMeTuM Toaxoa M.C. CryaenukuHol. [lo ee MHEHHIO, «JIBOMHOE
enecoo0pa3HO BBOAWTH TOCYAAPCTBEHHBIM CIYKAIIUM 32 TaKWe BHJIbBI
PYIIEHNH, COLMAIbHAsl BPEIHOCTh KOTOPBIX SIBJIIETCS] BECbMA CYIIIECTBEHHOM, U €CIIN
MMeeTcs ClielalibHast mpaBoBasi HopMma [7, ¢. 95].
CyneOHass mpakTHKa CBUAETEIBCTBYET «O TOM, UYTO BO3MOXHO HAJOXKECHHE
CIUIUIMHAPHOTO  B3bICKAaHWS 32  JCSHUS, KBAIM(QUIMPOBAHHBIE  paHee  Kak
aIMUHHUCTPATUBHBIC MTpaBOHApYIIeHUs». [Ipu 3TOM MOMKHO cOONIIONATRCS YCIOBHUE, YTO 3TO
ke JestHre OyneT KBanu(UIMPOBAHO KaK AMCIUIUIMHAPHBINA TIpocTymok [8, ¢. 155].

Me1 pazgensem nonxon C.E. YannoBa. Ilo ero MHeHuto, «B ciydasx, Korga JCsHUE
TOCY/IapCTBEHHOTO JINOO MYHUIIMIIAIBHOTO CITY)KAIero MPECTaBIsIeT COO0H OMHOBPEMEHHO U
aJIMUHHCTPAaTUBHOE NPAaBOHAPYIICHWE, M IUCUUIUIMHAPHBIA MPOCTYNOK — Ha YPOBHE
3aKOHO/ATENIbHOM  CTpaTeTMM  HEOOXOOMMO  ONpEAEINTh, KaKOM BHJ  IOPUIMYECKOU
OTBETCTBEHHOCTH OyZeT B OOJIbIICH CTENeHN CIIOCOOCTBOBATH JOCTHKEHUIO ee 1iefei» [6, c. 62].
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Vka3zaHHO€ TIPEAJIOKEHUE PABHOIIEHHO MPUMEHHMO W K COYETAaHUIO aJMH-
HHACTPAaTUBHOM W  TIPaXkIaHCKO-TIPaBOBOM  OTBeTCTBEHHOCTH. Tak, T.B. Temarnukas
MOJIBEPraeT KPUTHKE «CIydaW MPUMEHEHHs] B OTHOIICHHH CYOBEKTOB XO35SHCTBOBAHUS
«JIBOMTHOI1» OTBETCTBEHHOCTU — AJIMUHUCTPATHUBHOM M TPa)KJaHCKO-TIPABOBOM, 3a OJHO U TO
ke Hapywenue» [9, c. 323].

Crnemyer 3aMeTUTh, YTO Y aIMUHUCTPATUBHON OTBETCTBEHHOCTH OCHOBHAsI (PYHKITUS —
MIPaBOOXpaHUTENbHAs, @ y TPa)¥JAaHCKO-TIPABOBOM OTBETCTBEHHOCTH — KOMIIEHCAIMOHHAS.
BoTroM oOTHOmEHWM TpaKIaHCKO-TIpaBOBas OTBETCTBEHHOCTh MOMXKET COYETaThCs C \
aJIMUHUCTPATUBHON paBHO, KaK M C YrOJIOBHOM, B YaCTH BO3MEIICHUS Bpeaa, MPUUUHEHHOTO
MPOTUBOIIPABHBIM JICSHHUEM. v

B toxxe Bpemsi mpaBooxpaHHUTEIbHAs (QYHKIHS aMUHUCTPATUBHON OTBETCTBCHH
BBIP)KAETCS B 3aIlIMTE OT MPOTHUBOMPABHBIX MOCATATEIHCTB Ha OOIIECTBEHHBIC OT
yperyiupoBaHHbIE HOPMaMU MYOJIIMYHOTO TMpaBa. B cBOO ouepenb, JOTOBOPHBIE SHUS
OTHOCSITCSI K YaCTHOINPABOBBIM. B CBSI3M C 3TUM, BBI3BIBAET COMHEHUS J@ JICHUE
aIMUHHCTPATHBHON OTBETCTBEHHOCTH 3a HApYIICHHE IOTOBOPHBIX 00s3a , T.e. 3a
MOCATaTeNIbCTBA Ha 4YaCTHOINpaBOBbIe OTHoIIeHUWs. Hampumep, 3a Q eHHEe WU

CT

HECBOEBPEMEHHOE HCIIOJIHEHUE 3aCTPOMIIMKOM, 3aKa34MKOM o00s13aTe 10 JIOTOBOPY
(cratba 13.5 KoAlIl Pecniy0nuku benapycs).

Takum o00pa3oMm, CyIIeCTBYeT OOBEKTHUBHAS np06nerooTHeceHm CTETICHU
OOIIECTBEHHON OMACHOCTH (XapaKTepa HapyUIeHHs) U OpeMeHM O CTBEHHOCTHU. B cBsI3M ¢
9TUM, B KaXJOM KOHKPETHOM Ciy4yae 3aKOHOJATENI0 JUMO  KJIACCU(HUIINPOBATH
MIpaBOHAPYIIEHHs C TeM, 4TOObI og00paTh Hanboee BHBIE CAaHKIIMH, TPUMEHEHNE
KOTOPBIX OyeT 00ecreuynBaTh TOCTIKEHUE TIeNei B % 1 OXpaHbI MPABOIOPSIKA.

T
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V]IK 342.9

O. M. Kanowioo
(Hayuonanvuwiii yenmp npasosoti ungpopmayuu Pecnybnuxu Bearapycw, Munck)

JAJIBHEWIIWE MEPBI COBEPIIEHCTBOBAHUS 3BAKOHOJIATEJIBCTBA
PECITYBJIMKH BEJIAPYCbH
Ob AIMUHUCTPATUBHBIX IPABOHAPYIIEHUAX

B nacmosweii cmamve paccmampugaromes npodiemuvie 8ONPOCHl UCHOIHEHUsS HEKOMOPbl
nosenn Kodexca Pecnybnuku benapyce 06 aoMuHUCmpamusHuix npagoHapyulenuax. B uacmua
AHATUBUPYIOMCS NPOOAEMbL Kame2opu3ayut. aOMUHUCTIPAMUBHBIX NPABOHAPYULEHUU, NOGMOB
AOMUHUCMPAMUBHBIX NPABOHAPYUEHUU, HAZHAYEHUS 83bICKAHULL 8 8Ude 0OUECMBEHHbIX Pa
B pesyrsmame npogedennoco ucciedosanus agmopom 060CHOBLIBATOMCS BO3MOICHDLE
Hellue20 co8epULeHCMBOBAHUS 3AKOHOOAMENLCMBA 00 AOMUHUCTPAMUBHBIX NPABOH

[Mpunsatue B 2021 roay Kogekca PecmyOnuku benapycs 00 @AMIMHCTpAaTUBHBIX

npaBoHapymeHusx (nanee — KoAll) siBuiock HOBBIM 3TanoM B pa3BU TEYECTBEHHOI'O
3aKOHOJATENbCTBA 00 aIMUHUCTPATUBHBIX IPABOHAPYILICHUSX.
-~ *
JlaHHbIN KOJEKC BOIUIOTWII B cede eIMHEHUE rocyaapc bIX U OOIIECTBEHHBIX

OKUJAHUM B BOIIPOCAX peaju3alluy aJMUHUCTPATUBHO-AEIURLHON MOJIUTUKH, OCHOBAHHOMN
Ha IpUHLUIE crpaBeaauBocTu [1, C€.6]. B wactHOCTH, IL pa3paboTKe ObUIM YYTEHbI
nopydenusi ['aBel rocyapctBa 0 HEOOXOIUMOCTH 3aK s B HEM NMPO(UIAKTUYECKUX
Mep, HallpaBJICHHBIX Ha MPeayNpekIeHIE aIMUHUCTRATMBRAKBIX IpaBOHAPYIICHUH [2].

Pe3ynbraToM paboThl cTano BOIJIOLICHUE psila IPOrPEeCCUBHBIX HJIEH, HE
MMEIIMX aHajaoroB Ha mnpocropax CHI: M€ KaTeropuil aJMUHHUCTPATUBHBIX
NpaBOHApPYUIEHUH M Mep NpoduiIaKTHuec 3neicTBus, B oTaenpHoM riaBe KoAll

MOJIYYHJIM BOINIOINCHHUE HOPMBI 00 aIMUH TpaTHBHOfI OTBCTCTBCHHOCTH HCCOBCPIICH-
HOJIETHUX U T.J.

OnHako MPUHATHE HOBOT oA¥l moBnexno 3a co0oil HEKOTOpbIE IpPaBOBHIE
npoOJemMbl, CBA3aHHBIE C peand3anucy ero HOBEIUI, BCIEACTBUE 4YEro OTIENbHBIE €ro
ITIOJIOKCHMUSA, HA HaIll BSFHH)I,Gﬁ a Cs B COBCPIHICHCTBOBAHUH.

OgauM U3 HOB eauilt  KoAIl sBnsercs  BHeApeHUE  KaTeropusaluu
aMMHHUCTPATUBHBIX IIpa eHuil. Bcero 3akoHOIATENb YCTaHOBWII TP KaTErOPUU:

aIMUHHCTpAT 1€ MPOCTYIIKU;
3HAYUTEIIb WHUCTPAaTUBHBIC TPAaBOHAPYLICHMS;
rpyObIe CTpPaTUBHBIC IPABOHAPYILICHHUS.

Kputgprtyin pasnenenuss sBISAIOTCS BHUI W pa3Mep CaHKIHM, YCTaHOBJICHHBIE
i crateeit  KoAIl. Opnako 11 rpyObIX — aJIMHUHUCTPATHBHBIX
Ui MPEyCMOTPEH JOTOJHUTENBHBIN KPUTEPUd — MOBTOPHOCTH COBEPILICHUS
aaMm TUBHOI'O NMPABOHAPYIIEHUS, KOTOPAs BJICYET YTOJIOBHYIO OTBETCTBEHHOCTb.
@ Yronosaom Koxaekce Pecyonuku benapycer (nanee — YK) umeercs 6onee 20 coc-
aBOB IPECTYIUIEHUH, COAEpXAIIUX aJMUHHCTPATUBHYIO HPEIOAMINIO. JTO O3HAYaET, YTO
TBETCTBYIOIIME UM aJIMHUHHCTPATHUBHBIC IEJIUKTHI SBJISIOTCS TPYyOBIMU aIMUHHUCTpa-
BHBIMH [TPABOHAPYIIICHUSIMHU.
3a coBepuieHHE OOJBIIMHCTBA TaKUX aJMHHHUCTPATUBHBIX IPAaBOHAPYLICHUN
MIPUBJICUYCHUIO K OTBETCTBEHHOCTHU MOJUIEKAT TOJIBKO pu3nueckue juna. OIHAKO CAHKIHU CT.
104, 1.1, 2 c1.10.15, c1.17.4, 9.2 ¢1.19.10, 4.5 ¢1.23.5, 4.2 c1.24.15, 4.4 c1.24.23 KoAIl B
KayecTBe CyObeKTa MPAaBOHAPYIICHUS MPEAYCMATPHUBAIOT €II€ ¥ FOPUAMUYESCKUX JIULL.
OOpamaer Ha cebs BHUMaHUE (DAKT, YTO MOBTOPHOE COBEPIUICHHE IOPHUAUYECKUM
JUIIOM aJIMUHHCTPATUBHOTO IPAaBOHAPYIICHUS HE MOXET 00pa3oBaTh COCTaBa YrOJOBHOTO
MPECTYIUICHUS, TMOCKOJIbKY IOPHUAUYECKOE JIHMIIO0 HE SIBISETCS CYOBEKTOM YTOJOBHOH OT-
BETCTBEHHOCTH.
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B sToli cBs3M, BO3HUKAET BOIPOC 00 OOOCHOBAHHOCTH OTHECEHHUsS MEPEUMCIICHHBIX
aIMUHHUCTPATUBHBIX TMPAaBOHAPYIIEHWH K KaTErOpUM TIpyObIX B ClIy4ae HMX COBEpPLICHHS
IOPUANYECKUM JTMIIOM. PAaKTUYECKH TAKOE 3aKOHOAATEIBbHOE IIPABUJIO JIMILAET IOPUANUECKOE
JULIO BO3MOXHOCTHM Ha OCBOOOXAEGHHE OT aJIMUHHMCTPATUBHOW OTBETCTBEHHOCTH C
BBIHECEHMEM MPEAYNPEKACHUS, a TaKKe YBEJINYMBAET CPOK, B TEUYEHHE KOTOPOIO
FOPUINYECKOE JTUIO0 CYUTAETCS MOABEPTHYTHIM aIMAHACTPATUBHOMY B3BICKAHMUIO.

KoAIl B xadecTBe OJHOM M3 3aJady YCTAHOBJIEHO NPENYNPEXKIECHUE COBEPIICHUS
aMUHHMCTpPATUBHBIX mpaBoHapymeHud. Taxxke [upextuBa Ilpesunenta PecmyOnuku
Bbenapych ot 31 nekabpst 2010 1. Ne 4 «O pa3BuTHM IpeaIPUHUMATEIHCKON HHULIUATHUBBI U

nepexo; K MPEeUMYIIECTBEHHOMY HCIIOIb30BaHUIO MPOPHUIAKTHUYECKUX Mep, Halpasie

CTUMYJIMPOBAHUHU JIEIOBOM akTUBHOCTH B PecmybOnuke bemapyce» panee npom:«;rnac@\c

Ha TPEJOTBpPAIIEHUE TMPABOHAPYIIEHUH TIPH OCYIISCTBICHUU TMPEATPUHIMA
JEeATCIIBHOCTH.

[TonaraeM, 4YTO YCTAaHOBJICHHBIM 3aKOHOJIATEJIEM JIONOJHUTEIbHb Tepuii
OTHECEHHUsI K TPyOBbIM MPaBOHAPYIICHUSM aTIMUHUCTPATUBHO-TIPEIOIUIIAIID TETHUHN
SIBJISIETCSI OTPABIaHHBIM. JTO MOAYEPKUBAET X OOIIECTBEHHYIO OTMACHO ABHEHHIO C
WHBIMU aIMUHUCTPATUBHO-TIPABOBbIMU JenukTamu. C apyrou CTopOHL®Hoe MpaBujIo B
OTHOIIEHWW  IOPUIWYECKMX  JIMI] HE  OTBEYaeT  MPHUHIUIAM  CIPaBEITMBOCTH
aIMUHUCTPATUBHON OTBETCTBEHHOCTH, a TaKXe TEM 3ajadam, opble CTaBUJIUCH TPHU
paspaboTke HoBOoTrO KOAIL

Takum oOpa3zoM, ToyiaraéM HEOOXOAUMBIM TaKHE MUHUCTPATUBHBIE TPaBO-

HapyLICHHUs OTHECTH K KaTETOPUU 3HAYUTEIBHBIX U NPOILHUC TO 3aKOHOJATEIILHO.

B coorBerctBum ¢ 4.l c1.2.4 KoAIl TOPHOCTBIO 8 IMAHUCTPATUBHBIX
[IPABOHAPYUICHUH IPHU3HACTCS  COBEPLICHHE win Oojee  NpaBOHApYyUICHUH,
MIPEAYCMOTPEHHBIX OJHOM M TOM K€ CTaTbeu Hoil yactu KoAIl nmubo ee vactbio

(Korza cTaThs COCTOMT U3 YaCTEH).

[loBTOpHOCTH AIMHHHUCTPATUBHBIX TNPABOHAPYIICHUH OTCYTCTBYET, €CJIHM 3a paHee
COBEpILIEHHOE TIPAaBOHAPYILICHHE:

1) mumo ObUTO  OCBOOOXACHO JOT aJIMHUHUCTPATHBHON OTBETCTBEHHOCTH TIO
OCHOBaHUSIM, TPETYCMOTPEHHBIM HacTOsumM Kogekcom;

2) HCTEK CpOK, IO _OKOHYAYHU KOTOPOTO JIUIO CYUTACTCS HE ITOJBEPraBIIMMCS

a/IMUHUCTPAaTUBHOMY B3BbIC 32 COBEpLICHHOE aJAMMHHUCTPATHUBHOE IPaBOHApYILICHHUE
(4.2 c1.2.4 KoAIl).
Cornacno CT. OoAIl ¢usuueckoe HIM HOPUAMYECKOE JIMIO CUUTAETCS HE

HOJIBepFaBIHI/IMCSI
HAJIOKEHUH aIM
00 0 HCT

AL

HHUCTPATUBHOMY B3BbICKAHUIO CO JHA HCIIOJHCHUSA ITOCTAHOBJICHHA O
ATUBHOTI'O B3BICKAHUS 3a COBCPHICHUC aIMUHUCTPATHUBHOT'O IPOCTYIIKA

OHAKO HA MPAKTUKE BOSHUKAIOT CJIOKHOCTH MPU KBaTU(PUKALUN aIMUHUCTPATUBHBIX
ymeHI/H‘/'I [0 IIPU3HAKY COBEPLICHHUS AaIMUHHCTPATUBHOIO IIpaBOHAPYIIECHUA
OPHO B TCUCHHUC OJHOI0 roja IOCJC HAJOKCHHUA aJMHUHHUCTPATHBHOI'O B3BICKAHUSA 3a

Ue K€ HapyLIeHMs, KOrJa MepBOE COBEPUICHHOE aJMUHUCTPATUBHOE IpPaBOHApYLICHHE

HOCHUTCA K KATCTOPUHU IIPOCTYIKOB HJIN 3HAYUTCIIbHBIX, U ITOCTAHOBJIICHUC O HAJIOKCHUU
aJMHUHHUCTPATUBHOI'O B3bICKAHUS 32 COBEPILEHUE 3TOT0 IPABOHAPYILIECHHUS YK€ UCIIOJIHEHO.

OnHu KkBanmuUIUPYIOT TaKUEe aJMUHUCTPATHUBHbBIC PABOHAPYIICHUS KaK IOBTOPHBIE,
JIpyrue — HeT.

B Ka4e€CTBEC aprymMcHTa HOCHe,Z[Heﬁ IIo3nun MIPpUBOAUTCA J0BOMO, qTo
npeaycmoTrpennbie ¢1.4.9 KoAlIl cpoku He MMEIT MpaBOBOrO 3HAYEHUS JJIsI ONpPEICICHUS
MOBTOPHOCTH, YKa3aHHOW B  KayeCTBE KBaJU(UIMPYIOIIETO MPU3HAKAa  COCTaBa
aIMUHHUCTPATUBHOIO MTPABOHAPYIICHHUS.

59



Ha nam B3risiz, yka3aHHOE CyKIEHHE HE SIBISIETCS] BEPHBIM, MCXO/sl U3 IPUBEIECHHBIX
nooxxeHni 4.2 c1.4.9 KoAllL

[lomaraem, 4ro B cilydae MWCIIOJIHEHUS IIOCTAHOBJIEHUS O HAJOXEHUM aJMU-
HUCTPATUBHOI'O B3bICKAHHs, HAIPUMEP, 3a COBEPIICHHE AJMHHHCTPATHBHOIO MPOCTYNKA H
COBEpUIEHMsI TaKOro € IPAaBOHAPYLIECHUS B TEUEHUE I0/a, HOBOE JACSIHHME HE IOJJICKUT
KBaIM(UKAMM 1O MpHU3HAKy MNOBTOpHOCTU. Kpome TOro, cumtaeM HEOOXOOUMBIM IPHU
pa3pabotke noctanoBinenus [lnenyma Bepxosaoro Cyna Pecnybnuku benapych o mpaktuke
npumenenuss HopMm OOmieir wactu KoAll crmenaTe B HEM pas3bsCHEHHE IO STOMY TOBOIY, \
MIOCKOJIBKY OTCYTCTBYET €IUHOOOpa3Hast MPaKTUKA TOJKOBAHUS YKA3aHHBIX HOPM.

Cormacio HoBomy KoAIl mpemympexaenue Ooyiee HE SBISICTCS MEPOH ajn I/I-v
HUCTPATUBHOTO B3bICKaHMSA, & OTHECEHO 3aKOHOJATeJIeM K MepaM NpOoQHIaKTHIECKOTO
nevictBus. [Topsimok 0CBOOOKIEHUS OT aIMUHUCTPATUBHONW OTBETCTBEHHOCTH C BBI
npenynpexnaeHus 3akpervieH B cT.8.3 KoAlIl. B 4.3 yka3zaHHOW cTaTbu Hpex
BO3MOXXHOCTh OCBOOOXKIEHUS OT aAMHUHHCTPATHUBHONW OTBETCTBEHHOCTH c €HUEM
NPEIyNpexIeHUs] B UHOM TOPSJIKE, KOTOPBI MOXeT OBITh periaMeHTHpOBAINOC0OeHHON
yacTero KoAlIl

Ha cerogusmuanii AeHb OTIMYHBIA OT mojoxeHuil cr.8.3\ K MEXaHU3M
OCBOOOKICHHSI YCTAaHOBJIEH 32 COBEpIICHHE aJMHHHMCTPATUBHBIX MPABOHAPYIICHUI MPOTUB
9KOJIOTMUECKON 0€30IacHOCTH, OKpY’Kallled cpenbl u HOPH@ IPUPOIOTIOIB30BAHMS
(npumedanwue K riaBe 16 KoAll).

B otnuuune ot cr.8.3 KoAIl 3akononmarens MaTpUBae€T BO3MOXKHOCTH
MPUMEHEHHUS OCBOOOXKICHHSI C BBIHECEHHEM MpPEeIynpe s 3a J1I000€ COBEpIIECHHOE
aJMUHHMCTPATUBHOE MIPaBOHAPYIIEHHE HE3ABUCUMO O OpuH, K KOTOPOI OHO OTHOCHUTCS.
AGCOMI0THOE OONBIIMHCTBO aJIMUHUCTPATUBHBIX OMapylIeHUi B riaBe 16 sBIsOTCA
aJIMAHUCTPATUBHBIMUA TIPOCTYNKaMH JHOO 3H BIMU AJMUHUCTPATUBHBIMU IIPABO-
HapyueHusaMH. Vckimouenne — aaMUHUCTpAT ¢ mpaBoHapyueHus: mo 4.4.1,6 cr.16.27,
1.3 ¢1.16.29 KoAIl, oTHOCsIMECS eropun  rpyosix. ClieqoBaTeNbHO  JIUIIO,

COBEpUIMBIIIEE YKa3aHHbIE TPyObIe aj CTpaTUBHBIEC MPABOHAPYIICHUS, TIPU COOTIOCHUN
OTIPENIETICHHBIX  yCIIOBUW  JIOJDK ITh ~ OCBOOOXKIEHO OT  aJMHHUCTPATHBHOMN
OTBETCTBEHHOCTH C BBIHECEHU eqynpexnenus. Ilonoxenus c¢r1.8.3 KoAIl He
MpeAyCMaTpUBalOT ~ BO3MO CTb N, OCBOOOXICHHS 3a TpyOble  aJIMUHUCTPATHUBHBIC
npaBoHapyiieHus [3, c. 56-59].

B kauectBe yc@ CBOOOXK/IEHHUSA TNpUMEYaHHEeM K TIJaBe 16 yCTaHOBIIEHBI

CIIEIYIOIIHUE:
IIPU3HAHKE (dakTa COBEpIICHUS UM aJMUHUCTPATUBHOIO MPaBOHAPYLICHUS U

BBIPpAKCHUC CO Ha OCBO60)KI[CHI/IC oT a,[[MI/IHHCTpaTI/IBHOP'I OTBCTCTBCHHOCTH C
BBIHCCCHUEM CIKIACHUA,
c

B TE€4 JTHOTO Tojia 10 COBEPIICHUS aIMUHUCTPATUBHOTO MPABOHAPYILICHUS JTUIO
HE [0 OJIBEpraTbCs aJIMUHUCTPATUBHOMY B3BICKAHHIO W HE OCBOOOXKIAThCS OT
aaMm WBHOW OTBETCTBEHHOCTH C BBIHECEHUEM MPEAYNPEXKICHUS 32 TaKOe Ke
a ATUBHOE TIPABOHAPYIIICHHUE;

pY HaJIMYUM Bpela, IPUUMHEHHOTO OKPYXAloUIe cpelie B pe3ysbTaTe COBEPIICHUS

HOTO aJMUHHUCTPATUBHOTO IPABOHAPYIICHUS, JIULO JOOPOBOJIBHO JOKHO BO3MECTUTH

KOl Bpel 110 OOBSBICHUS MOCTAHOBJICHUS MO Jeny 00 aJAMHUHUCTPATHUBHOM
MIpaBOHAPYLICHUH.

Ilo cpaBHenuto co c1.8.3 KoAIl nonosHUTENBHBIM YCIOBUEM SIBISIETCSI BO3MEIICHUE
MPUYMHEHHOTO Bpea OKpyXkaromiei cpene. be3 Bo3MelieHUs Takoro Bpena TOBOPUTH 00
OCBOOOXKICHUH OT aIMUHHUCTPATUBHON OTBETCTBEHHOCTH HAa OCHOBaHMU MPUMEYAHUS K IJ1aBe
16 He TPUXOIUTCS BOZMOKHBIM.

[lonoxxeHus aHamMM3UPyEeMOro NpUMEYaHUsl SIBJISIOTCS MMIIEPATUBHBIMM, TO €CTh IpU
COOJIOICHUM HA3BaHHBIX YCJIOBHMM JIMIO, COBEpUIMBIIEE aAMHUHHCTPATHBHOE IpaBOHA-
pyuieHue, npexycMorpeHHoe rinaBoit 16 KoAll, moanexutr ocBOOOXKICHUIO C BBIHECCHUEM
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npenynpexaeHus. [Ipu 3ToM HUKAKUX UHBIX OOCTOSITENILCTB €T0 COBEPILICHUS ISl IPUHATHS
TAaKOr'o pCIICHUA YIYUTBIBATbL HE HYKHO.

CrnenyeT OTMETUTh, YTO BpPEJl OKPYKAIOIIEH Cpeie MOKET OBITh JAIEKO HE 33 Kaxa0e
COBEpIICHHOE aJIMUHUCTPATUBHOE IMpPaBOHApYLIEHHUE, MpeaycMoTpeHHoe riaBoil 16 KoAll.
B TakoM ciydae Juis  OCBOOOXAEHHUS C BBIHECEHHEM NPEAYNPEXICHHUS JIOCTaTOYHO
COOJIIOJICHHE TOJIBKO TIEPBBIX JBYX YCIIOBHM, HE3aBUCHMO OT KaTE€rOPUU COBEPIICHHOTO
aJIMUHHUCTPATHUBHOI'O IIPaBOHAPYILIECHUS.

B 3aKJIIOUCHNHN CIeayeT OTMETHUTH, qTo IpOBCACHHAA MOACPHU3AUA
3aKOHOJATENBCTBA 00 aAMUHUCTPATHBHBIX MIPABOHAPYIICHUAX MO3BOJMIA BHEAPUTH B KOATI
PSI HOBBIX MHCTUTYTOB. OIHAKO, HECMOTPS HA UX MPOTPECCUBHOCTD, MPAKTUKA PUMEHEHU

HoBoro KoAIl mokazama  ompeneneHHbIe  MTPOOJNIEMHBIE  BOMPOCHL,  TPed
3aKOHOAATENLHOTO PEIICHUs B OyIylieMm. E
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IMPUHIIAII 3 (&OCTI/I!B CUCTEME ITPUHIIUIIOB
AIMUAU ATUBHOU OTBETCTBEHHOCTHU

Hccnedosanue n 0 pACCMOMPEHUIO NOHSAMUS NPUHYUNA 3AKOHHOCMU AOMUHUCIPA-
MUBHOU Omeencmeey u, npogeden OemanbHuli ananu3 Hayunou aumepamypel u Kodexca
Pecnybonuxu bena @ OMUHUCIPAMUBHBIX NPABOHAPYUEHUSX OMHOCUMENLHO OAHHOU Npasoeoll
xamezopuu. H, ResdHulL NPOBEOECHHO20 AHANU3A HAYYHBIX NOOX0008 AGMOP OMMeYdaem, Ymo
60NPOCHl OMHQCUMEILHO HOHAMUSL U NPABOGOU NPUPOObl 3AKOHHOCMU U NPUHYUNA 3AKOHHOCMU
aomunucm 01l OMEEMCMEEHHOCIU UCCTED0B8AHBL HEOOCMAMOYHO.

HIIMTIBI TIpaBa SBJSIOTCSA KJIIOYEBOM HOPUIMYECKON KAaTEropuei, 3T0 OCHOBOIIO-
€ WJICH U TOJIOKEHHS, 3a)KCHPOBaHHBIE B HOPMax MpaBa, UMEHHO OHU OTPaXKatoT

CTh U Ha3HAUEHHE MPaBa, KOHKPETHU3UPYIOT €ro MOHATHE.

[loHsATHE «HIPUHLIMIT» MPOUCXOIUT OT JIATUHCKOIO «principium» — «OCHOBay,
iepBoHavano». Hambonee dYacTo 3TO MOHATHE HCIONB3YETCS B CMBICIE OCHOBHOTO
HCXOJTHOTO TTOJIOKCHHS KaKOW-TO0 TeOpHH, yUeHUs], HayKu, MUpOBO33peHus [ 1, c. 960].

[MpuHtunel mpaBa — oxHAa W3 0A30BBIX KATETOpHid, Ha KOTOPHIX OCHOBBIBAIOTCS
[IPaBOBbIE OTHOILIEHHS B rocynaapcTse. [IpuHiummel 061aar0T psSaOM CBOWCTB, YTO CTaBUT MX
B OJIUH P C JAPYTMMH CHCTEMOOOpasyromMu (akTopamMH, TAKUMH KaK MPEIMET, METOJ
MPaBOBOT'O PETYJIMPOBAHMUS OOIIECTBEHHBIX OTHOLICHUH, IPAaBOBhIE Tipe3yMniuy [2, c. 3].
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[IpuHLIUIIBI TIpaBa — OJHO W3 CPEJACTB, MO3BOJIAIOIIUX COXPAaHUTH OamaHC MEXIY
00BEKTUBHON HEOOXOAMMOCTHIO OOIIECTBEHHOTO Pa3BUTHS U CYOBEKTUBHBIM YCMOTPEHHEM
3akoHojarens [3, c.15].

[IpuHIUITBI UTPAIOT BAXKHYIO POJIb B peaiv3allid OCHOBHBIX IMOJIOKEHUM MHCTUTYTa
aIMUHHCTPATUBHOW OTBETCTBEHHOCTH. CJenyeT OTMETHTb, YTO TOHSATHE U CHUCTEMa
MPUHIUIIOB aJMUHUCTPATUBHOM OTBETCTBEHHOCTH, a TAaKKe BOIPOCHl B3aMMOJCHCTBUS
OCHOBHBIX TMPHUHIMIIOB aJMHUHUCTPATUBHON OTBETCTBEHHOCTH B HACTOSIIEE BpEMs
ucclieioBaHbl HenocTatouHo. COOTBETCTBEHHO [aHHas mHpobiema TMpeacTaBiseT coOoid
0O0JIBIIION HAYYHBIN U IPAKTUYECKUI HHTEpEC.

AI[MI/IHI/ICTp aTHUBHasd OTBE€TCTBCHHOCTb - 9TO OCHOBHOM I/IHCTI/I%C

HOPM, XapaKTePU3YIOLIUX U PETYIUPYIOLINX TAHHBIN BUJ OTBETCTBEHHOCTH.

aJMUHHCTPATUBHOIO MIpaBa, OHA OXBaThIBAaeT OOJIBILIOI MacCHB anMHHHCTpaTHBHo-npaﬁ\
AIMUHUCTpPATUBHAS OTBETCTBEHHOCTH SIBISIETCS CaMbIM PaclpOCTpaHECHHBIMBUIOM

IOPUANYECKON  OTBETCTBEHHOCTH. Ha3HaueHWe aJIMUHUCTPATUBHOM OTB HOCTH
COCTOUT B 00€CMEeYeHUH MPaBOMOPSAIKA U TOBBIIMICHUH TapaHTUN 3alluIIe npaB "
3aKOHHBIX HHTEPECOB I'PaXK/IaH.

[IpyHIMIOBI  AAMUHUCTPATUBHOM OTBETCTBEHHOCTH — 3TO QCHOBOIOJIArarouiue
MIPEANUCaHus, HAXOASIINUECs B TECHOW B3aUMOCBSI3H JIPYT C IPYrOoM, U 00pa3yIoIIne eIUHYIO
CUCTEMY, TJe KaXAbli U3 MPHUHIMIIOB HMEET CBoe ocoboe agenue. Ha ocHoBe
BBILICHA3BAHHBIX MPUHIUIIOB OCYIIECTBIISETCS pealn3aius JaHH PaBOBOrO MHCTHUTYTA,

T.K. OHM HCIOJB3YIOTCS 3aKOHOJATENIEM I[P YCTAHOBHE
[IPAaBONIPUMEHUTENSAMU [IPU  NPUMEHEHMM HOPM IIpaBa
HUCTPATUBHBIX [IPABOHAPYLIEHUN U IIPUBJICUYECHHUS 1P

HOPM TMpaBa, a TaKKe
NPEAYNPEKIACHUS aIMU-
yIIMTENEN K aIMUHUCTPATUBHOMN

oTBeTCTBeHHOCTH. (CJenoBaTeIbHO, yKa3aHHBIC bl OTPaXAIT CIEUUPUKY aJMHU-
HUCTPATUBHOM OTBETCTBEHHOCTH.

Koneke Pecnyonuku benapycs 00 aam ATUBHBIX MPABOHAPYIIECHUAX (manee —
KoAIl) Bxmrouaer B cebs riaBy 1 mom H em «Komekc PecnyOommku bemapycs 00

aMUHHMCTPATUBHBIX IpaBoHapymeHusX. \Ero " 3amaun W npuHUOMIOBY, B JaHHOHM TIiaBe
IIPEICTABIIEH P/l IPUHIUIIOB, HO XaPAKTEPYUCTUKU UX KOMIIETEHIIMM OTCYTCTBYIOT [4].

B neiictByromem KoAll 3agpemiensl cienyromume NpuHIUIbL:

1) npuHLKI 3aKOHHOCTH (CTN] .3);

2) MPUHIIKII CIIPaBe] u (cT. 1.4);

3) npUHLUI TYMaH! T. 1.5);

4) npuHUMI pa a iepen 3akoHOM (cT. 1.6);

5) IpUHITUTI B HOHW OTBETCTBEHHOCTH (u3mueckoro ymma (cT. 1.7).

[Tpunnun HHOCTU  SIBIIIETCS ~ OJHHMM W3  OCHOBHBIX  IPHUHIUIIOB
aI[MI/IHI/ICTpaT& BeTCTBEHHOCTU. ClielyeT OTMETUTh, YTO OTHOCHUTEIBHO TOHATHUS
3aKOHHOCTH BNJOPWIMYECKON JIMTEPAType HET €JUHCTBA MHEHUI CPEeU YUEHBIX. 3AKOHHOCTh
B paMK JEJIBHOTO TOCYJapCTBa, OIPENEICHHOIO0 MCTOPUYECKOTO Nepuoaa U T.1.
oTpaxka o€ cofiepKaHKe U MpUoOpeTaia HOBYIO HAMIPABICHHOCTD.

a3BUTHEM IOPUIUYECKON HAyKU MEHSIOTCS U MPEICTABICHUS YUEHBIX -TEOPETUKOB
OCTH, €€ COJEp)KaHUU, OCOOCHHOCTSIX M MECTE B CHUCTEME IPABOBBIX MOHATHI.
BPCMEHHBI  METOJOJIOTMYECKUN  IIIOpAIM3M  JACTEPMUHHPYET M HEOJHO3HAYHOE
BOCIPUATHE 3aKOHHOCTH, KOTOPOE OKa3bIBAETCSl TECHO CBSI3aHO C COOTBETCTBYIOUIUM TUIIOM
paBononnManust. OOIIKe B3TJSIIBI YIEHOTO Ha MPaBO, €ro CYIIHOCTh M POJIb B OOIIECTBE
ONPEACIIAIOT U OTHOLIEHHE K 3aKOHHOCTH, TPaKTOBKY 3Toro mnoustus. llpencrasisroTcs
BIIOJIHE OOOCHOBAaHHBIMU KOHLICTIIIUU TEX COBPEMEHHBIX YUYEHBIX, KOTOPBIC CBSI3bIBAIOT
3aKOHHOCTh HE€ TOJbKO C MPAaBOINPHUMEHEHHEM, HO M C IPABOTBOPUYECTBOM, a TaKKE C
MPaBOBBIM IOBeneHUEM. He BBI3bIBa€T COMHEHHH TO, YTO 3aKOHHOCTh JOJDKHA 00JIajgaTh
JICTUTUMHOCTBIO (3TO OTHOCHTCS U K JIS)KAIIIMM B €€ OCHOBE HOpMaMm) [5, c. 97].

[TpuHIMIT 3aKOHHOCTU — 3TO 3a()UKCHUPOBAHHOE B JACHCTBYIOLIEM 3aKOHOJATEIILCTBE

Pecnyonmukn  Bemapyce o0si3aTenbHOe TpeOOBaHWE, BBIpaKarolieecss B CTPOTOM |
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HEYKJIOHHOM TPUMEHEHHH, COOJIOJICHWH W HCIOJHEHHWU 3aKOHOJATENbCTBA CYyOBEKTaMU
IIPaBOOTHOLICHUM.

JlaHHBIN DPUHLIKII ¢ OAHOM CTOPOHBI HAIPABJIEH Ha OOECIEYEHHE U 3allUTy MpaB U
cBOOOJI IpaXkJlaH rocylapCTBEHHbIMU OpraHaMH M JTOJDKHOCTHBIMHU JIMLIAMH, C IpYroi — Ha
TOYHOE M CTPOroe COOJIOJEHUE NPEANUCAaHUM MPaBOBBIX HOPM CaMUMHU IpaKAaHAMM.
B nepBoM ciyuae aiis roCyJapCTBEHHBIX OPraHOB M JOJDKHOCTHBIX JIMIL 3TO 3aKJIHOYAETCs B
oOecrieueHnH MpaB U cBOOO Tpa)kIaH MyTeM MPHUHATHS HOPMATHUBHBIX MPABOBBIX aKTOB, a
TakXe B KOMIIETEHTHOH, onepaTuBHOW M 3((EKTUBHON NEATENbHOCTU TOCYIapCTBEHHBIX
OpraHoB; BO BTOPOM — B 0O€3YyCIOBHOM HCIOJIHEHHHM M COOJIOJEHHH 0O0IIe00sS3aTeIbHbBIX
HOPM 3aKOHOJATEIbCTBA IPAKIAHAMM.

Jnsa  peanusauuMy  aIMUHUCTPATHUBHOM OTBETCTBEHHOCTHM TOYHOE, CTPOIO€
0e3yCIIOBHOE HCIOJIHEHHE U COOJIIOJEHUE MPEIIUCAHUN IPABOBBIX HOPM Bb

OTBETCTBEHHOCTb, TO O3TO OO0S3aHHOCTb OCYHIECTBIATH JESATEIBHOCTD,
MPaBOMEPHO, T.€. B paMKax JCHCTBYIOUIErO 3aKOHOAATENbCTBA. Eciu B 11
MopsAaKe —  OO0SI3aHHOCTh  MpETEepIeTh  HEraTUBHBIE  MOCIEACTR#S, .. Mepsl
aI[MHHHCTpaTHBHOfI OTBCTCTBCHHOCTH, n3-3a COBCPILICHHOI'O MHHUCTPATHUBHOTO
npaBoHapyuieHus. Takum o0Opa3om, ¢ OJHON CTOPOHBI TaKast 00SI3aHHOCTh — 9TO MPOSIBICHUE
IIPUHIMIIA 3aKOHHOCTH, & C JIPYrOM OHa XK€ SBISIETCS CJIGI[CT BIUAHYAS HNPUHLOUIIA
3aKOHHOCTH.

Heo6xonuMo OTMETHTh, YTO 3aKOHHOCTh pacc
Ha3HAYEHUS HaKa3aHUs, PACKPHIBAIOLIETO CYIIECTBO A,
OcymiecTBIeHHE JAaHHOTO IPUHIMIA [TPEAIoIaracT
Ha ocHOBe KOAII u B cTporom COOTBETCTBUU C H
KOTOpOMY HPHUMEHSIETCSI HaKa3aHUE, IOpU ro CcocCTaBa aJIMUHUCTPATUBHOTO
IpaBoHapyuieHus. B cuily 3Toro umeer Bech BIIOE 3HAYEHHE TOYHOE OIpe/ieliCHUEe
nepeuHsi (CUCTEMbI) TE€X KOHKPETHBIX HaKagaHWU, KOTOpbIE 10 3aKOHOJATEJILCTBY 00
aIMUHHUCTPATUBHBIX IPABOHAPYIIECHU OryT OBITh MPUMEHEHBl K MPABOHAPYLIUTEIIO.
YTOTHOMOYEHHBIE CYOBEKTHl aIMUHMCTPATUBHON IOPUCAMKIIMA HUMEIOT MPaBO Ha3HAYaTh
aMHUHHCTPATUBHOE Haka3aHHe TOFbKONB TeX IMpeneiax U Ha T€ CPOKH, KOTOPhIE YKa3aHbI B
3aKoHaxX 00 aJIMUHUCTPATUBHBIK IPABOHAPYILICHHUSIX U B paMKaX yCTaHOBJICHHOH MPOLETYPHI.
3aKOHHOCTh — Ba)KHBIN I TPOU3BOJACTBA MO JeilaM 00 aJAMHUHHCTPATUBHBIX
[IpaBOHapyLeHusX [6, c.16

AaCTCA W KaK HPUHIUIT
aTUBHOM OTBETCTBECHHOCTH.
CHHUC TOT'O WJIM MHOI'O HaKa3aHMs
KKE€ HAJIMYUE B ACAHUAX JIMIA, K

[TpoBeneHHBIN 3 TO3BOJIIET KOHCTATUPOBATh, YTO 3aKOHHOCTH — 3TO CIOXHAS
MIPaBOBasi KaTeTrOpys %){cammaﬁ OpraHM3alUIo0 U AEATEIILHOCTh O0IIECTBa U TOCY1apCTBa.
3aKOHHOCTH 5IB @, MBEPCALHBIM, OOIIETTPU3HAHHBIM U BaKHEHUIIINM TPHHIUIIOM.

[pun 38KOHHOCTH JODKeH d3(@QeKTUBHO JeicTBOBaTH Ha BCEX CTaaUAX
MIPaBOBOT JTUPOBAHMUSA, C MOMEHTA TPHUHITHS HOPMATHBHOTO IIPAaBOBOTO akKTa M

ro0 TpaKkTHYECKUM TpuMeHeHueM. [IpaBoBas cucrema Oe3 mNpUHIMIA
He Oyner >QQeKTHBHOM, T.K. JaHHBII MPUHIUN SBISETCS (yHAaMEHTAILHOU
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T. B. Pexauesa
(Omckuit cocyoapcmeennwiii ynusepcumem umenu D. M. Jlocmoesckoap, )

OPT'AHBI CYJIEBHOM BJIACTH B IPEOJOJIEHAN KOHCTHUT OHHOI'O
HUTNJIN3MA

.

Cmambs nocesaujeHa onucanuio opearos cy0ebHol 8nacmu 8 npe&eﬂuu KOHCMUMYYUOHHOZ0
HUSUIUZMA, 8 YACMHOCMU OnpedeleHul 6edyuux cyo0o8 8 CUCH npaeonpumenenus. Ha ochose
npogedenusi 8 2021 200y coyuonocuteckoeo uccie008arusi npeo cst cosepuiercmeosanue Kooekca
00 aomunucmpamusHvix npasornapyuerusx Poccutickou @ede MémM 66e0eHUs. HOBbIX cramell.

B XXI Beke 00miecTBEeHHBIC OTHOLICHUS TIP
npobyiieMa KOHCTUTYLIMOHHOTO HHUTHIIM3Ma C
HACTOSIIIMHA MOMEHT CUCTEMA OPraHOB MPEO
U3 OpraHOB HCIIOJIHUTEIBHON, 3aKOHOI@TE
OpraHOB MECTHOTO CaMOYITPaBJICHHUS.

Koncturyumst Poccwuiickoit epafiun [1] B cratbe 118 ycranaBamBaeT cymeOHYIO
CHCTEMY TOCYIapcTBa, KoTopas 0ofge moapobHo pacrmcana B ctatbe 4 ®K3 —1 [2]. OnHa u3

BAaIOT CYILIECTBEHHbIE U3MEHEHUS, U
TCs1 3HauMTenbHOM. CylecTByromas B
KOHCTUTYLIUOHHOTO HUTUJIN3Ma COCTOUT
Oi, cyneOHOW BIIACTH, WHBIX OPIraHOB U

3a/[a4 CyJONMPOM3BOICTBA —-~BdecTaHOBICHNE HAPYLICHHBIX INPaB YEIOBEKA M I'PaXIaHMHA.
HUcxons w3  MeTronoB HOM JIOTMKM BEAyIIMM OpPraHoM B  IPEOJOJICHUH
KOHCTUTYLIHOHHOTO HHT omkeH ObITh Koncturynmonusii Cyz, ogHaKo, HECMOTPS Ha

CBOM BBICOKUI CT&TQI/I OJTHOMOYMSI BO3MOYKHOCTh OOpaTUThCA B HErO TPaKIAaHUHY
Poccuiickonn  ®e MOSBIIAETCS B TOM Ciy4yae, €ClId MCYEepHaHbl BCE APYIUe
BHYTPHUTOCYAP! 1@6 cpencTBa cyaeoHoi 3ammtel [3]. B momromouns KoHcTUTyIIMOHHOTO
Cyna BXonuTypOBEpKa KOHCTUTYIITMOHHOCTH 3aKOHOB TIO 3allpOcaM CYOBEKTOB, MEPEUNCICHHBIX
B 3aKOHE,\TQKOBaHWE OTAEIbHBIX 3aKOHOJATENbHBIX HOPM M pacCMOTpEHHE Kajaod Ha
CTUTYLIMOHHBIX TIPaB U CBOOOJ] YeTIOBEKa 1 MHIMBUIA.
ypoBHE CcyOBekTOB Poccuiickoit denepannu 1mogoOHbIE (QYHKIIMKA TTOKa
C T Y KOHCTUTYLIMOHHBIX (yCTaBHBIX) CyJqoB cyOBekToB Poccuiickoii ®enepanum,
HAKO M0100HBIE CY/IbI JOJKHBI OBITH yIipa3aHeHsl 10 1 saBaps 2023 roga [4].
OcHOBBIBasiCh Ha CTAaTUCTHKE oOpamieHue B KOHCTHTYIMOHHBIM Ccyn U
OHCTUTYLIMOHHBIE (YCTaBHBIE) CY/Abl MOXKHO CJEJIaTh BBIBOJI, YTO KOJMYECTBO 3ampocoB [5]
yMEHbIIAeTCsl ¢ KaxabIM rogoMm, U ¢ 1995 ronma Koncturymumonssii Cyn Poccuiickoit
®enepanun oopadboran menee 400000 3ampocoB. CrnenoBaTeabHO KOHCTUTYIIMOHHBIN CyIl U
KOHCTUTYIIMOHHBIE CYAbl CyOBEKTOB HE MOTYT MPETCHIOBATh HA POIb BEAYIIETO OpraHa B
CHUCTEME OPraHOB IIPEOJIOJICHHS] KOHCTUTYLIMOHHOTO HUTHIIM3MA.
B oroii cucteme BenymmM CyneOHBIM OpPTaHOM aBTOpP BHAMT CYIbl 0OIIEH
IOPUCAMKIIUH, TOCKOJBKY OHU Tropa3io OJmke K HACEelCHHI0 CTPaHbl, U B HHUX MOXET
00paTuThCs HE TONBKO rpakaanuH Poccuiickoit denepaui, HO HHOCTPAHHBINA TPAXKIAHUH U
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o 6e3 rpaxaaHcTBa. JlaHHYIO0 MO3UIUIO MTOATBEPKAAET U MPOBEAEHHOE aBTOPOM B MIOHE—
ceHtsioOpe 2021 roma COIMOJIOTHYECKOE HCCIEAOBaHUE, B KOTOpOM TpHHsUIO ydactre 1078
yenoBek u3 28 cyorekToB Poccuiickoit denepanum, KOTopble IpeAcTaBain Bee (heaepaibHble
okpyra. OCHOBHOM 1LIETIbI0 UCCIICIOBAHUS OBLJIO BBISBJICHHE OTHOIICHMs Hapoaa Poccuiickoii
@enepaun k. Koncrutryuun Poccuiickoit ®enepaunn 1993 roga, KOHCTUTYLIMOHHBIM
nonpaBkaM 2020 roj1a 1 KOHCTUTYLIHIOHHOMY HUTWIN3MY B LIEJIOM.

B ogHOM H3 OTKpBITBIX BOIPOCOB MCCIEJOBaHMs PECHOHJEHTaM Ipejylarajiach
yKazaTb, Kakhe Mepbl JOJKHO TMPHUHATH TOCYAapCTBO, YTOOBI CHHU3UTH YpPOBEHb
KOHCTUTYLIMOHHOTO HUTHMIM3Ma. PacCMOTpPUM TOJIBKO T€ MPEJIOKEHHS, KOTOpPBIE KacajauCh
COBEPIIICHCTBOBAHUS Cy/IeOHON CHUCTEMBI, MOAOOHBIX OTBEeTOB ObLIO 109, 4TO CcocTaBige
10% ot Bcex mpeoxeHui. Bce 0TBETHI MOXHO pa3fesiuTh Ha JIBE OOJBIINE KATETOPHH:

— MpeJIoKEHUS 10 BBEJACHHUIO B YTOJOBHBIN Kodekc Poccuiickoi denepaiiy
CTaTbU WJIU psJia CTaTEeH 3a paclpoCTpaHEHNE KOHCTUTYLIMOHHOTO HUrnian3Ma (49 @ TOB);

o~

Poccuiickoii ®enepanuu HOBOM CTaTbM WIM psjga CcTaTed 3a poeTpaHeHUE
KOHCTHTYITMOHHOTO HUTHUIU3Ma (60 OTBETOB).

Kak BunHO u3 ompoca 0oJbIlie MOJOBUHBI PECIIOHACHTOB CKIORIIOTCA K BBEJICHHUIO
HoBOl cratbu B KOAII, omHako mepea OCYIIECTBICHHEM TaKOro Iara HeoOXOaUMO
3aKOHOJATENFHOE 3aKperuieHne (GopM TPOSBICHUS KOHCTHUTYI oto HurumusMma. Psng
(hopM TIPOSIBIICHUN KOHCTUTYIIMOHHOTO HHUTHUJIM3MA YK€ 3aKPEILT B YTOJIOBHOM KOJIEKCE
[6], Harmpumep B cTathzx 278, 279, 280.1, 280.2, 282.3, 284. naBe 29, u B cTaThax 285,
286, 292 B rinase 30. B Kogekce 00 aqiMHUHUCTPATHBHBIX IT apymenusx [7] B nacrosee
BpeMsl HET MOJXOMSANINX CTaTel, HO HMCXOId W3 a OTBETOB PECHOHACHTOB (POPMBI
MPOSBICHNS KOHCTUTYLHOHHOIO HHUTHJIHM3Ma MO ecTuTth B TinaBel 5, 17, 19, 20.
Beenenune nHoBwix crateir B KoAlIl uzbasur cy, 00XOJIMMOCTH TIPUMEHSTH MPABO TI0
AQHAJIOTUH, CChLIAThCSl HA MPUHIIUIIBI U MO3HUII CTUTYLIMOHHOTO U BepXoBHOTO CyIOB,
YTO 3HAYMTEILHO YCKOPHT IPOIIECC OTIIPAB npaBocyaus. Kpome Toro, nmpu BBEeIACHUH
HOBBIX COCTaBOB WMHJIUBHUIBI OYyIyT q%;e OCO3HaBaTh OINACHOCTh KOHCTUTYIIHOHHOTO
HUTHJIN3MA, TIOCKOJIBKY OTCYTCTBHE 1{;:13 1S O3HAYaeT HCHAKa3yeMOCTh JICSTHUS.

[IpumeHeHne craTeit Ylﬁ oAIl oTHOCUTCS K JIESTEABHOCTH CYIOB OOIIeH
ropucauknuu. TeM He MeHeey HONMHOCThIO HckiItouaTh Konctutynuonssiii Cya U3 CUCTEMBI
OpraHOB IPEOOJICHHUS KOHC OHHOT'O HUTWJIN3Ma HE NPE/ICTABIISAETCS BO3MOKHBIM.
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T. B. Tenamuukasn
(Benopycckuii cocyoapcmeentblil SKoHOMuYecKkull yuugepcumem, Munck)

NPUHIANBI AIMUHUCTPATUBHON OTBETCTBEHHOCTH
B 3AKOHOTBOPYECTBE

Paccmompenvt npunyunst aOMUHUCMPAMUeHON OMEEMCMEEHHOCTU 8 PEMPOCNEKMUEe, HAYUHAS
C  AOMUHUCMPAMUBHO-0CTUKIMHO20 3AKOHOOAMENbCMBA COBEMCKO20 Nepuood U 3aKaAHUUBAs. HblHe
oeticmsyiowum Koodexcom Pecnybnuxu berapyce 06 aOMUHUCMPAMUGHLIX NPABOHAPYUICHUSIX. Cdeﬂa
6bIBO0, HMO 3AKPEnieHUe NPUHUUNOS SGIAEMCS OCHOBOU AOMUHUCIPAMUGHOU OMBENCMEEHH
Ilpeonooiceno  6epryms 8 3aKOHOOAMENLCMBO NPUHYUNL  HEOMEPAMUMOCHU  OMEENCmeEe
Obocrosana HeobdX00UMOCb U3VHEHUS U OAIbHeliue20 COBEPUIEHCMBOBAHUS NPUHYUNOB ad pa-
MUBHOU OMEEmMCmMEEeHHOCHI.

[IpuHUMITEI aAMUHUCTPATUBHON OTBETCTBEHHOCTH MPEACTABISIIOT a)KCHHbIE
B aJMUHUCTPATUBHO-IEJIMKTHOM 3aKOHOJATeJIbCTBE TpeOOBaHUSI K 3 BOPYECKON U
MPaBONPUMEHUTEIHLHON JIESITEIIBHOCTH, OIPEESIISIONINE COACpIKaHUE COBOKYITHOCTHU
MIPABOBBIX HOPM M OOBEIUHSIONINE UX B €ANHYIO cucTeMy. OHU J'IBKO YKa3bIBalOT MYTh
(hopMUpOBaHUS aAMUHUCTPATUBHO-IETUKTHOTO SaKOHO)IaTeJ'II)CTB " YIEPKUBAIOT €TO B
OTpeIeNIEHHBIX paMKaX, o0ecrednBas HEOOXOAMMYIO CTaOMWRHOCTh U €AUHCTBO. VHBIMU
CJIOBaMH, OHU BBICTYIAIOT PETYIATOPOM MPABOIIPUMEHUTE €ATeITLHOCTH.

[IpuHuuMBl aIMUHUCTPATUBHONW OTBETCTBEHH €pBbI€ MOJYYWIH JIETallbHOE
3akperuieHue B KoAIl BCCP 1984 r., xots cama uT BO3HUKHOBEHHSI U CTAaHOBJICHUS

MHCTUTYTa aJMMHHUCTPATUBHOM OTBETCTBEHHOCTH orcyer ¢ mocieaHer Tpetn XIX
BE€Ka, IIOCKOJbKY HMEHHO B TOT MEpPHUOJ BUJINCH TMEpBBIE TMOJUTHKO-TIPABOBBIE
MIPEANOCHIIKU JUIsl BO3MOXKHOM I/II[CHTI/I(I)I/IK MUHUCTPAaTUBHO-TIPABOBBIX JEJIUKTOB U
MeXaHH3Ma OTBETCTBEHHOCTH 3a UX COB U€ B Ka4yeCTBE CAMOCTOSITEIBHOIO OOBEKTa
IIPaBOBOIO peryaupoBanus» [1, c. 19

He otBiekadce mo mnoap 1e VicTopuyeckue OHKCKypChl, B paMKaxX IpeaMeTa
HACTOSIIETO0  UCCIIEJOBAHMS CCMOTpUM  JIMIIb  NEPUOa  KOJU(PHUIMPOBAHHOTO

OTEYECTBEHHOrO 3aKOHOAATeN!
OcCHOB 3aKOHOJIATEIHCTBA
MpaBOHAPYIICHUAX (J1aJT

Ba PecnyOnuku bemapych, koTopoe OepeT cBoe Hadaio C
CCP u coro3HbIX pecmyOiauK 00 aJIMUHHCTPATUBHBIX
HOBHI) [2].

OBO3IVIACWJIa TPHUHLHUI COLMATMCTUYECKON 3aKOHHOCTH TIpU
CTBHS 3a aJMHHUCTPATUBHBIC INPABOHAPYIIEHHS, 3aKPENUB, UYTO
«HUKTO HE MOQMKEW, _OBITh MOJABEPTrHYT Mepe BO3JAEHCTBHS B CBA3H C aJMHHUCTPATUBHBIM
MHAaYe Kak Ha OCHOBAaHMSAX W B TOPSJIKE, YCTaHOBJICHHBIX

0JICTBO TI0 JieJiaM 00 aIMUHUCTPATUBHBIX MTPABOHAPYIICHHUSIX OCYIIECTBISICTCS
Ha POTOTO COOJIIOIEHUS COLMATMCTUISCKON 3aKOHHOCTH.
(@pI/IMeHeHI/IC YIIOJTHOMOYEHHBIMH Ha TO OPraHaMHM M JIOJDKHOCTHBIMH JIMIIAMH Mep
MBHUCTPATUBHOTO BO3JICUCTBUS MPOU3BOJUTCS B MpEeiiax MX KOMIETCHIIMH, B TOYHOM
CO®TBETCTBUH C 3aKOHOJIaTEIHLCTBOM.

CoOumoienne TpeOoBaHU 3aKOHOMATEIHCTBA TIPHU MPUMEHEHUN MEpP BO3ACHCTBHS 3a
aJMUHHCTPATHBHBIC TPABOHAPYIICHUS OOCCIICUMBACTCS CHCTEMATHYECKUM KOHTPOJIEM CO
CTOPOHBI BBHIIIECTOSIIIIUX OPTaHOB W JIOJDKHOCTHBIX JIUI, MTPOKYPOPCKUM HAJ[30POM, MPABOM
00’KaJIOBaHUs, IPYTUMH YCTAaHOBJICHHBIMH 3aKOHOAATEILCTBOM CIIOCOOAMI.

[Mpunsateit B8 1984 r. B coorBerctBuuM ¢ OcHoBamu Kogexc BCCP 06 anmu-
HUCTPATHBHBIX MPABOHAPYIICHUSIX B CTaThe 7 JOCIOBHO BOCIIPOU3BEN TaHHYIO HOpMY [3].

Kak BumuMm, TNpUHIMI 3aKOHHOCTH BCerja IMel B CBSI3KE C  JI0OABICHHEM
«COIMAIMCTUYECKAST», YTO OBUIO OOYCJIOBJIICHO HICOJOTMYECKON HAIPaBICHHOCTHIO JTaHHOM
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nmpaBoBoil  kateropuu. COrjgacHO MJIEOJIOTMYECKMM YCTAHOBKAM COBETCKOTO IEpUOAA,
«TOCYAAapCTBO HE MOXKET H3/[aBaTh HECTpaBe/UIMBbIE HOPMATUBHBIE MNPEANUCAHUS, TO3TOMY
rpakiaHe, OOLEeCTBEHHbIE OpraHU3aliH, TOJDKHOCTHBIE JIMIA U CAMU T'OCY/IapCTBEHHBIE OPraHbI
JOJKHBI HEYKOCHUTENBHO WX COOJII0/IaTh, TAK KaK TOCY/IapCTBO BbIpakKaeT MHTEPECH! HE KaKOro-
1100 MPUBWIETHPOBAHHOTO Kiacca, a Bcero odiiectsay [4, c. 272]. Cinenyer OTMETUTD €lle U
JieNaBIluiics yIop Ha MPOTHBOIOCTABJIEHUE COBETCKOrO IMpaBa Oyp)Kya3HOMY, KOTOpOe, Kak
CUYUTAJIOCh BHE BCSIKUX COMHEHUH, 3allIUIIAJIO HECIIPABEUINBbIM COLUAJIBHBIN CTPOM.

Takum 00pa3zoMm, NPUHIUI COLUATHCTUYECKON 3aKOHHOCTM B aJMUHHCTPATHBHO- \
JIEITMKTHOM 3aKOHOJIaTENIbCTBE OKA3aJICs MEPBBIM U JOJIT0€ BPEMsI OCTaBaJICA €IMHCTBEHHBIM
MPUHIMIIOM aJMUHUCTPATUBHOM OTBeTCTBEHHOCTH. M mums B KoAIl 2003 npuHUUIb v
aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH 3aHSAJIM CBOE Mojobaromiee mecto. Tak, craThs
KoAIIl 2003 r. 3akpenuia, 4To aIMUHHCTPATHBHAS OTBETCTBEHHOCTb OCHOBBIBAE
IIPUHLIAIIAX 3aKOHHOCTH, PABEHCTBA IEpE]l 3aKOHOM, HEOTBPAaTUMOCTH OTBETC @
BHHOBHOW OTBETCTBEHHOCTH, CIIPABEIJIMBOCTH M TyMaHU3Ma, PAacKpbIB Ip

oCTH,
CyTh

KOPPEKTUPOBKE (Ha Hall B3IV — HE BCErJa yJayHON) MHOTHE IMOJIOKGHUS) B TOM YHCIE U
MIPUHIIUIIBI 3IMUHUCTPATUBHON OTBETCTBEHHOCTH.

[lepBbIii Bonpoc, KOTOPBIN BO3HUKAET MIPU aHAIN3€ 000UX K 0B (2003 r. u 2021 r.),
3TO CTPYKTYpPHOE PACIOJIOKEHUE MPUHIIUIIOB U HAUMEHOBAHHE,COO CTBYIOILIUX CTaTEH.

B KoAIl 2003 r. crates 4.2 Has3blBaJach ¢ UMbl aAMUHUCTPATUBHOMN
OTBETCTBEHHOCTHW)», YTO BIIOJHE YETKO OTPAXAIO € xanue. B KoAIl 2021 r.
COOTBETCTBYIOIIME NPUHIUIIBI 3aKPEIUICHBI B Pa3HBIXALTARpAX I1aBbl 1, KOTOpask Ha3bIBACTCS
«Koneke Pecny6nuku benapych 00 aamMuHHCTpat IX/TIpaBoHapyieHusX. Ero 3agaun u
npunyuns» (371€Ch U aajnee BolaeneHo MHOM — T4h,). €CTh, €CJIM UCXOUTH U3 OYKBAJIBHOTO
TOJIKOBaHHUSA, pEeYb HJAET O MPHUHIIUIAX Kﬁ\ a He MPHUHIMIAX aJMHHHUCTPATUBHOMN

JTAaHHBIX TTOHSITUM.
I mapra 2021 r. Bcrynmui B cwiy HoBbld KoAIl, B KO@ OIBEPIJIUCH

OTBETCTBEHHOCTH, YTO MPEJICTABIIAECTCS HE,COBEEM BEPHBIM.

Ecnu e aHanmu3upoBaTh CYTh 3aKPEIUIEHHBIX (POPMYIMPOBOK, TO MOKHO 3aMETUTH,
yT0 B cT. 4.2 KoAII 2003 r. conepkafiuch MpUHINIBI aIMUHUCTPATUBHOW OTBETCTBEHHOCTH,
MIPAKTUYECKHU ITOJTHOCTHIO COBHAAAIONYE C IPUHLUIIAMHU, M3J0KEHHBIMA B HOBOM KoAlI,
XOTsl M PAcCIOJIOKEHHBIE B HEEKOJIBKO MHOM IMOCIIEAO0BATEIBHOCTH. VICKIIIOYEHHE COCTABHII
JUIIb TIPUHLUI Heomepam u omeemcmeeHHOCmMU, KOTOpBIA B HOBbIM Koxmekc mo
KAKUM-TO IIPUYUHAM BKIIO e Obul. DTOT (PAaKT MpeAcTaBIAETCS AOCAJHBIM YIIYIIEHUEM
pa3paboTYUKOB  KOJ N [IOCKOJIbKY ~HEOTBPaTHUMOCTh sIBiIseTCd  (hyHIaMEHTaJIbHBIM
IIPUHLUIIOM OTBET HOCTH W O3HA4aeT «HEH30€KHOCTh HACTYIUICHHS IOPHINYECKOM
OTBETCTBEHHOCTH @ BEHHOE U TOJIHOE PACKPBITHE NMPAaBOHAPYIICHUH, 005A3aTEIbHYI0 U
3¢ dexTuBH apaPE€IIbHYI0 PEAKLMI0 IOCYAapCTBa B OTHOIUIEHWM BHHOBHBIX JUI [5, C.
246]. To ectb HEOTBPATUMOCTh 3aKJIIOYAETCS B TOM, UYTO JII0OOE MpaBOHAPYIIEHHUE IOKHO

B3bICKARKC. ) VMEHHO Ha 3TOM NPUHUUIE U JOKHA CTPOUTHCA  JEATEIbHOCTD
npa @ UTEJIbHBIX OPraHoOB, BEAYUINX O0pbOY C aIMUHUCTPATUBHON NETUKTHOCTHIO.
flepBbIM M OCHOBHBIM HPUHLMUIIOM aJIMHUHUCTPATUBHOM OTBETCTBEHHOCTH B 00OOUX
nekcaM 3aKpeIuvieH HpUHYUn 3aKOHHOCMU, W3BECTHBIA €Ille W3 PUMCKOro ImpaBa, U
ATUBIIMHI B NIOCIECOBETCKUN NIEPUOJ JOMOJHEHUE «COLMATUCTUYECKas». be3yciioBHO, BCe
JMUHUCTPATUBHO-JICIUKTHOE 3aKOHOJIATENIbCTBO JIOJDKHO OCHOBBIBATHCS HAa MPOYHOM
(dbyHIamMeHTe 3aKOHHOCTH, MO0 y oOOIIecTBa A0/ KHA OBITh TapaHTUS OT IPOHM3BOJIBHOTO
MpeciieIOBaHusl Bllacteil. bosnee TOro, B BOIUIOMIEHWM JAHHOTO NPUHUMIIA B KU3Hb
3aMHTEPECOBAH M 3aKOHOAATEIb, MOCKOJIBKY €r0 COOJIIOJICHUE MO3BOJSET PAaCCUUTHIBATH HA
MpeaynpeauTeNnbHblid 3QPeKT aTMUHUCTPATUBHBIX B3BICKAHH, YTO, B CBOIO OYEpelb,
SBJIETCA OJIHOM M3 OCHOBHBIX 1I€JIeH aIMUHUCTPATUBHON OTBETCTBEHHOCTH.
Kak mMmonoXUTEeNbHBI MOMEHT CIIEyeT OTMETHTHh OoJiee IMUPOKYI TPAKTOBKY
npuHuuna 3akoHHocTH B JeicTByromeM KoAll Tak, eciu no KoAIl 2003 r. 3akoHHOCTh
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MOHUMAJIACh TOJILKO KaK TO, YTO «IPHUBJICYEHHE U OCBOOOXKIEHUE OT aJMHHUCTPATHBHOMN
OTBETCTBEHHOCTH OCYIIECTBIIIIOTCS HE WHA4Ye KaK IO TIOCTAaHOBJIEHUIO (PEIICHHUIO)
KOMITIETEHTHOTO OpraHa (JOKHOCTHOTO JIMIA) U Ha OCHOBaHWH HacTosmero Kogekcay (4. 2
cT. 4.2), T0 B 4. | c1. 1.3. KoAIl 2021 r. y)Xe 3aKperuisieTcst, YTO «IIpHUBJIeYCHNE (PU3HMUECKUX
U IOPUAWYECKHUX JIHMIl K aAMHUHHCTPATHBHOW OTBETCTBEHHOCTH M OCBOOOXACHHE HX OT
aIMUHUACTPATUBHON OTBETCTBEHHOCTH, HAJIO)KCHUE HA HUX QJMHUHUCTPATHBHBIX B3BICKAHHM,
MPUMEHEHNE B OTHOIIEHWH HUX MPOPUIAKTHUECKUX MEP BO3JAEHUCTBHSI OCYIIIECTBISIOTCS HE
MHaye Kak [0 IOCTAHOBJEHUIO (3a MCKJIIOYEHHWEM YCTHOIO 3aMEYaHHs) Cyja, Ooprasa,
BEIYIIETO aJMUHUCTPATUBHBIM TMpolecc, W Ha OCHOBAaHUM TIOJIOXKEHUI HACTOSIIETO
Kozxexcay.

IpelycMaTpuBarolasi, 4YToO <II0JI0KeHHs Hacrosimero Koaekca He mnojuexar
PUTENILHOMY TOJKOBaHUIO. VX MpUMEHEHHE 110 aHAJIOTUU HE JOITYCKAeTCs».

To ecTb OT CTPYKTyp TOCYJAapCTBEHHON BJIacTH TpeOyeTcss PYKOB,
«JICICTBUTEJILHBIM CMBICIIOM» YKa3aHHOTO mnpasuia [6, C. 31]. CkazaHHoe 0
«HAJUIE)KUT CHayalla BBIIBUTH, & 3aTEM peajau30BaThb Ha IPAKTHKE IIPE
MOBEICHUSA, KOTOPOE CYBEpPEHHAsl BJIACTH KeJlajia B TaHHOW HOpME BOILIQTUTHY [7, ¢. 79], TO
€CTh PYKOBOJICTBOBATHCSI OYKBAJIbHBIM 3HaU€HUEM CIIOB U (pa3, 3akpericHAbx B KoAll Ilo
CyTH, 3TO 0€3YyCIIOBHO BepHOE MoyokeHue. OgHaKo, eciu nocmu, HarpuMmep, Ha CT.
10.20 KoAIl, npenycMaTpuBaoIIyt0 aIMUHACTPATUBHYIO OTBE HHOCTh 32 YKIIOHCHHE
ponuTenei OT TPYAOYCTPOMCTBA MO CyAeOHOMY MOCTaHOBHE 1160 paboThI, BOSHUKAET
PE30HHBIN BONPOC — a KaK ObITh C YCBIHOBUTEISIMU (Y04 JIIMHU ), KOTOPBIE YKJIOHSIIOTCS
OT Takoro poja padotel? Benp mpu 3TOM OHM MPakTHME®KH TOJHOCTHIO YpaBHEHHI B MpaBax
(1 00s13aHHOCTSIX!) B OTHOIICHUN YCHIHOBJICHHBIX (

Cpazy HECKOJIbKO HOBOBBEICHHI MO>KHO B cT. 1.4. KoAIl 2021 r. o npunyune
cnpaseoneocmu. B pamkax 4. 1 paccmaTpuBal tatbll B KOAII BriepBble OBUT BKIIFOUCH
NPUHYUN HEOON)CIUMOCMU NOBMOPHO20 npuerh(&r K QOMUHUCMPAMUBHOL OMBENICIMEEHHOCTU
3a 00HO U mo dice npaeonapymenue e 4. 2 ct. 14. KoAIl ycranoBuna, dTO
aIMUHUCTPATUBHOE B3BICKAHUE MO)K aTbCsl MPU OTCYTCTBUM JIOCTATOUYHBIX OCHOBAaHUM
TPUMEHEHUST  NPODUNAKINUYECKUX 603deucm6u;l HO IIpU 3TOM OHO JOJDKHO OBITh
COPAZMEPHBIM.  MANCECU. GO, E€HHO20 ~ AOMUHUCTIPAMUBHO20 — NPABOHAPYUleHUs W
COOMBEMCmME08ams  yeiu e oxcenus. bomee Toro, B JaHHOM cratbe Oosee YETKO
copMynupoBaH MOAXOJ B O €HUU aIMUHUCTPATUBHON OTBETCTBEHHOCTH FOPUINUECKUX JIHII.
B uactHocTH, u. 3 . "KoAIl 3akpenmna, 4ro 3a COBEpIICHHE aIMUHHUCTPATHBHBIX
MPaBOHAPYILECHUIA B VIO Ouepeb HAKa3blBAIOT BMHOBHBIX JOJDKHOCTHBIX JIMI[ CYOBEKTOB
XOSSII/ICTBOBa @ €TCTBEHHOCTh OpraHM3alliii paccCMaTpPUBAETCSl KakK JOMOJIHHUTENbHAS U

JIOJDKHOTO

IIPUMEHSIETCS #Y4asixX, KOraa OTBETCTBEHHOCTD JIOJDKHOCTHOTO JIMLIA SIBHO HENOCTATOYHA B

CHIy TOrO, HApYILIEHHE HAaHOCUT 3HAYMUTEIbHBIA Bpell OXpaHseMbIM HHTepecam. [Ipu stom

aIMMHH € B3bICKAHME, HAJAraéMOE€ Ha IOPUAMYECKOE JMLO M WHIUBHUAYAJIBHOIO

Tpep eJis, He IMEET CBOUMMU LIETISIMU NpuseoeHue K IKOHOMUUECKOU HeCOCMOAMeNbHOCU

yCIngy), IPMUMHEHHE Bpea UX JIeJI0Boi peryrauuu (4. 5 ct. 1.4. KoAlIl).

PlpunsTie crnenuanbHOM HOPMBI, 3aKpPEIUIAIONIEH MPUHIMII  CIIPAaBEUIMBOCTH,
adaeT, 4YTO OTOT HPUHIMN OyJeT TMOJOKEH B OCHOBY M JaJbHEHIIEro Ipolecca

3pa0OTKU U NPUHATHA APYTUX aIMUHUCTPATUBHO-JEIUKTHBIX HOPM.

Takoll mNoOAXON 3aKOHOJATENsl MPEICTABIAETCS BecbMa MO3UTUBHBIM. OJHaKo, K
COXKAJICHHIO, CJIelyeT KOHCTaTMPOBATh OTCYTCTBHE JIO HACTOSILETO BPEMEHHM HAY4HO
O0OCHOBAaHHBIX KPUTEPHEB MPUHLMIA CHPABEJIMBOCTH, a TaKKE «UETKHX IPHEMOB
IOPUANYECKON TEXHUKH, KOTOpasi MOIJIa Obl CO BCEH ONPENICNICHHOCTBIO (PUKCUPOBATH HJIEMEHTHI
paccorIacoOBaHHOCTH IPABOBBIX HOPM C COLIMAJILHOM CIPABEAIMBOCTBIO [8, ¢. 112].

Cratpa 1.5. KoAIl 2021 r. pa3Buia coaepKaHUE€ NPUHYUNA 2YMAHU3MA, KOTOPBIA
NpU3BaH OOBEIUHATH IMPABOBHIE HOPMBI, HANpPAaBJICHHbBIC, C OJHON CTOPOHBI, HA 3aIIUTY
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rpaKaaH ¥ 0o0IIecTBa OT TPaBOHAPYIICHWN, a C JPYrol — Ha IKOHOMHOE PAacXOJI0BaHUE
KapaTelbHbBIX CPEJICTB.

B uwactHoctu, 4. 1 cr. 1.5. KoAll 3akperuisieT, 4To HaJIOXKEHUE aJMUHUCTPATUBHOIO
B3BICKaHMS Ha (PU3MYECKOE JUI0, COBEpIIMBILEE aAMHUHHCTPATUBHOE MpPAaBOHAPYIICHHUE, HE
MMEEeT CBOMMH LEJISAMHU YHI)KEHHE €ro YeJOBEYECKOro JOCTOMHCTBA, NMPUYMHEHUE EMY
bu3nuecKux WIH HpascmeeHnvblx crpananuidi. IloMmuMo 23TOoro, 4. 2 JaHHOW CTaThbU
yCTaHaBJIUBAET, 4TO npumensiemvle 8 OmHOWeHUU HeCoB8epUIeHHONEeMHUX
AOMUHUCMPAMUBHBIE B3bICKAHUA U Npouiaxmuyeckue mepbl 6030elUCmBUs He OONNCHbL
NPUYUHANDL 8PE0 UX 300POBLIO U UHMENNEeKIMYAIbHOMY PA3GUMUIO.

Uro kacaercsi mpuHyuna paseHcmea nepeod 3aKOHOM, TO B HOBOM KOJEKCE OH ObL
MOABEPTHYT JIUIb CTUIUCTHYECKON KOppeKIuu. CyIIHOCTh OCTAIACh MPEKHSS.

OTHOCUTENBHO NPUHYUNA BUHOBHOU OMEEMCMEEeHHOCMU TIPOU30LLI0 C
ajpecaTa IyTeM MHCKIIIOUYEHHS BHUHOBHOM OTBETCTBEHHOCTH HOPUIUYECKUX , WTO
MIPEACTABIISETCS BIIOJHE ONPaBIaHHBIM, TIOCKOJIbKY CaMO TTOHSITHE BUHBI FOPH]T 0 JIu1a
HEOJHOKPATHO MOABEPrajoCh BIOJIHE CIIPaBEIUBON KPUTHKE. V‘@

Takum o00pa3oMm, MOXHO KOHCTaTUPOBAaTh, YTO MPHUHIIUIIBI %@TpamBHoﬁ

béj HoJaTelen u
asefitueM mHpopMma-

OTBCTCTBCHHOCTHU Tpe6YIOT ,Z[aJ'ILHeﬁHIeFo BHUMAaHHA CO CTOPOHBI YUCH
IMPAKTUKOB B CBA3U C MMOCTOAHHO MCHAIOUNIMMUCS BbI3OBAMH BPCMCHHU, P
ITMOHHBIX TGXHOHOFHfI, M3MEHCHUEM I'€ONOIMTHYECKON 00CTaHOBK Pe
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B cmamve oOaémca ananuz 0Oenopyccko2o 3aKOHOOAMENbCMBA 6 HACMU  8blAGIeHUsA
ocobennocmeti  modell ¢ UHBANUOHOCMBIO  NpU  NPUGTEYEHUU K  AOMUHUCHPATHUGHOU
omeemcmeennHocmu. 1Ipoeooumcs cpasHenuss poccuiicko2o, YKpauHckozo, kasaxckoeo Kooekcoe oo
AOMUHUCMPAMUBHBIX — NpagoHapyuileHusax. — Dopmyrupyromes  6vl6o0bl U NPeONONCEeHUs — NO
COBEPUIEHCMBOBANUIO 3AKOHOOAMENbCINEA 0N COOMBEMCMEUST MENCOYHAPOOHBIM OOKYMEHMAM U
NOBbIUEHUIO IPhexmUsHOCmU NPAso8oll pelameHmayuu.

KonBenuus «O mpaBax HHBATUIOBY, MpHHATAsA | eHepanbHOi Accambieeit OpraHu3anuu
O6wenunennsix Harmii 13 nexabpst 2006 roma u BerynuBmas B cuwiy 3 mas 2008 roxa (Ha
TPUIIATHIA JICHB ITOCIIC MPUCOCTMHCHUS WM PATU(PHUKAIMU JTBAANATHIO TOCYIapCTBaMU), OBLT
noanucana Pecryomukoit benapycs 28 centsiops 2015 roga. 1o coObITHE 03HAMEHOBAO C
MIPUHATHUE 1IETIOT0 Psijia PABOBBIX JOKYMEHTOB, HaUMHAasA 0T HarmonanbsHoro riana jaeic

mpaBoBble akThl. lIpencraBiser uMHTEpeC H3ydeHHE BOIIPOCA IPABOBOIO 3a
JIOAeH C MHBAIMIAHOCTBIO IPU NPUBJICYEHUH K aJMUHUCTPATUBHON OTBETC
Toro ¢axTa, 4yTO JaHHAs TeMa Majo M3y4eHa B OTCUECTBEHHOH IMPaBOBOM JI aType U yxe
MMEETCS ONpe/IeIEHHBIN PaBOIIPUMEHUTEBHBIH OTIBIT.

Kopnexc PecnyOnuku benapyck 06 aAMUHUCTPATUBHBIX TP apyurenusix 2021 rona
(manee KoAIl Pecniybnmuku benapych) yaensieT BHUMaHUE JIIOMIS HBaJIUJTHOCTHIO Uepes
IIPU3MYy HEBO3MOXKHOCTU INPUMEHEHHMsSI K HUM HEKOTOPBIX aMUHHMCTPATHBHBIX B3BICKAHMU.
OpHako IJIsl YSCHEHHUS CMbIC/Ia BCEro CIEKTpa OCOOEH 11" HE0OX0UMO HCCIIEe10BaTh
CMATYEHUE AJMUHUCTPATUBHOM OTBETCTBEHHOCTH, b 3aKOHOJATENIbCTBA JAPYTUX
rocy/1IapCTB Ha MPEIMET BbISIBICHUS CXOJICTBA U pa3 [IPAaBOBOM PETYJIMPOBAHUU.

Heo0xonmuMo OCTaHOBUTBCS Ha HEKOppe UCIOJIB30BAHUM CaMOro cjoBa —
«UHBAJIUI», B KOTOPOM M3HAYAJIBHO 3aJI0KEH [T HalMOHHBIN acniekT. Hanbonee ynauno,
[0 MHEHHUIO aBTOpa, MCIOJIb30BATH TEPMHH % KU€JIOBEK C HMHBAIMIHOCTBIOY», MO3BOJIIOLIMI
yUYecTh ONpe/iel€HHbIE 0COOEHHOCTH TaKOFO CYOBEKTa M €ro MOBBIIIEHHbIE TpeOOBaHUS JUIS
peanu3aly CBOMX IpaB B J11000H cde ﬁ%ﬁenemenm{ocm, B TOM YMCJIE€ NP NPUBJICUYEHUN K
a/IMUHHCTPAaTUBHOW OTBETCTBEHHOCHINB CBS3U ¢ 3THM cliefyeT BHecTH n3MeHeHus B Komekc
Pecriyonuku benapych 00 aaMUHHUSEpaTHBHBIX NMpaBoHapyueHusx (nanee KoAll Pecryomuku
benapych) 1 3aMeHUTh HEKOPPEKMbIN TEPMUH Ha TOJEPaHTHBIH [1].

Wrak, onHuM wu3 HI[MIIOB aIMUHUCTPATUBHON OTBETCTBEHHOCTU SIBIISETCS
MPUHIMUIT PAaBEHCTBA I OHOM, KOTODPBIH YKa3bIBAa€T Ha TO, YTO HE3aBHCHMO OT I0J]a,
pachel U APYrux ooct BCTB (pU3MUECKHE JIMIIAa PaBHBI IIepe/l 3aKOHOM M TMOJUIEKAT aIMHU-
HUCTPATUBHOW OT HHOCTH [1, cT. 1.6.]. TeM He MeHee, eCTh Takhe KaTeropuu (Qpusn-
YECKUX JIUL], K 0@(\4 HEMO3BOJINTEIHO Ha PAaBHBIX YCJIOBUAX MPUMEHATh MaTepUalIbHbIE
U Ipoleccya & HOPMBL.

BE NpUMEpa MOXKHO IpuBecTH 4YacTh 3 cTarbu 6.5. KoAll PecryGnuku
TOpas HE TIO3BOJISIET Ha3HauaTh OOIIECTBEHHbIE pabOThl K JIOASM C
Tet0 | u Il rpynmel. AHamoOrMyHbI 3ampeT NPEAYCMOTPEH IPHU Ha3HAYEHHUH
TpaTuBHOTO apecta (dacth | crarbm 6.6.) [1]. Bbe3ycioBHO, 3TO mg0Ka3bIBacT

3alMI0 NPUHIMUIA TYMaHU3Ma.

B TO Xe BpemMs aHanM3 IOCTAaHOBIEHUS MUHHCTEPCTBA 3IpPaBOOXPAHEHUS

ecniyonuku benmapyce Ne 77 «O Bompocax IpoBeACHHS MEAUKO-COIUAIBHON IKCIEPTU3BI»
ot 9 urons 2021 r. [2] mo3BossieT OOHAPY)KUTh BEChbMa HEOJIHO3HAYHBIH OTBET B BOIIPOCE
3aIIUTHl JIIoAe ¢ HMHBAIMAHOCTBIO III rpynmel. K HMM OTHOCAT sroaei, y KOTOPBIX
OTCYTCTBYET LIMTOBHJIHAS JKEJIE3a; OJTHO JIETKOE, OJIUH TJia3, OTCYTCTBYIOT (hajaHTy YeThIPEX
MaJbLEB, HCKIIOYast MepBbIH [11.3, 2]. DTO HE MOIHBIA CIUCOK aHATOMUYECKHUX Ae(hEeKTOB, MpH
HaJIM4uKU KOTOpbIX ycTaHaBnuBaercd Il rpynna naBannaHoctu. CkazaHHOE BbIIIE YKa3bIBAET,
YTO MPU TaKUX (PU3NYECKUX OCOOCHHOCTSAX JMIIO0 HE MOXKET OTOBIBATh aJIMMHUCTPATUBHBIN
apecT WM BBIMOJHATh OOIIECTBEHHbIE Pa0OThI 0e3 yiiepOa sl CBOETO 310POBbs, UIU 3TO
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OyzneT BecbMa 3aTPYIHHUTEIBHO. B CBSI3M ¢ 3THM mpeniaraercs MCKIOYUTh BO3MOXKHOCTb
HaJOXEHUs] aJMHMHHUCTPAaTHUBHOIO apecta U OOIIECTBEHHBIX pPabOT Ha Jojaed ¢
UHBaIUAHOCTBIO, BKItovas Il rpynmy. [Ipemyaraem usnoxuts nyHKT 4 yactu 3 crateu 6.5.
Oo6mectBennbie padoTel KoAIl Pecniyonuku benapych B cienyromieid peaakiyu:

«... 4) noney ¢ THBAJTUAHOCTBIOY.

A Tak)xe BHECTHM COOTBETCTBYIOIIME HM3MEHEHHs B MYHKT 3 yactu 2 cratbu 6.6.
AnmunuctpatuBsbiii apect KoAlIl Pecny6nuku benapych U M37MOXKHUTH €ro B ClEAYHOIICH
peaaKuum:

«...3) mroaen ¢ MUHBATUIHOCTBION.

Crnenyromee B3bICKaHHE, KOTOPOE IMPUMEHSETCS ¢ OrOBOPKOM — 3TO JIMILIEHUE MPAB
3aHMMATbCA CIELUANBHON JAEATEIbHOCThIO. JIMIIeHne mpaBa 3aHUMATbCs JEATENBHOC
CBSI3aHHOW C YNpaBIEHUEM TPAHCIOPTHBIMU CPEJICTBAMH, HE MOXET IpUMe

¢bu3nvyecKkoMy JIMIy, KOTOPOE IMOJIb3YEeTCS STUMU CPEACTBAMHU B CBSI3U C MHBAIU]L , 3a
HCKIIFOYEHHUEM CIIy4aeB: YIPaBIEHUs TPAHCIIOPTHBIM CPEICTBOM B COCTOSTHUU BHOT'O
ONbSHEHHUsI JIMOO COCTOSIHMM, BBI3BAHHOM TOTpeOJIeHHeM HapKOTHYe€K CPEACTB,

IICUXOTPONHBIX BEHIECTB, MX aHAJOrOB, TOKCHUYECKUX WU JPYTHUX HUBAKOLIUX
BEIIECTB, a TAK)XKE B CIIy4ae OTKa3a OT MPOXOXKICHHUS B YCTAaHOBJICHHOM, ITOPSJIKE MPOBEPKHU
(OCBHACTEIBCTBOBAHUS ) HA TIPEIMET ONPEIeNICHUs TaKoro cocTosHus [1, 4. 4, cT. 6.7].

Yto KacaeTcs OCTaIbHBIX aJMUHUCTPATUBHBIX B3bICKAHUI nyonuke benapyce, To
OHHU MIPUMEHSIIOTCS K JIFO/ISIM C MHBAJIMIHOCTHIO Ha OOIIMX OCH@BA .

st packpbITHSI TEMBI HEOOXOIUMO U3YYUTh npaBOB%@eHneHHe craryca JIIoAeH ¢
WHBAJIMHOCTBIO B JPYrux rocynapcreax. Cxoxas Jip asg CHUCTEMa CYIIECTBYET Yy
Poccuiickoit ®enepanuu, Ha YkpauHe u B Pecniyonu XCTaH.

Komexc VkpamHbel 00 aIMHHHUCTpPATUB aBoHapymeHusx (manee KoAIl
YKpauHbl) yKa3bIBaeT, 4TO JHILIEHUE MTpaBa ynp@ CpelICTBaMHU TPAHCIOPTa, TAKXKE Kak
u B benapycu, He MOKET IPUMEHATHCS K JIUIA OpbI€ TOJB3YIOTCS 3TUMU CPEACTBAMHU B
CBSI3U C MHBAJIMJIHOCTBIO, 32 UCKIIIOUCHHUEN C/WWHacB yNpaBIE€HUS B COCTOSHUM aJIKOTOJILHOTO,
HApPKOTUYECKOTO JIMOO WHOrO ONbSHEHWS WM TOJ BO3JICHCTBHUEM JIEKAPCTBEHHBIX
MIPEernapaToB, CHWKAIOIMIMX HMX BHWMAHU® U OBICTPOTY pEaKIMH, a TaKXKe B ciydae
HEBBIMOJIHEHUsSI TpeOoBaHMUA NOQIAMLISHCKOro 00 OCTaHOBKE TPAHCHOPTHOTO CPEACTBA,
OCTAaBICHHC B HAPYIICHHUC) (TPCOQBAHMI YCTAHOBICHHBIX IPABHI MeECTa JIOPOXKHO-
TPAHCIIOPTHOT'O ITPOUCILIECTRBUN, \YUaCTHUKAMHA KOTOPOTO OHM SIBJIIOTCS, YKJIOHEHUE OT
OCBHJIETEIHCTBOBAHUS Ha M€ aJKOroJIbHOT0, HAPKOTHYECKOI0 JTUOO MHOTO OIMbSHEHUS
WIM  OTHOCHUTEIBHO IBaHUSI 0]l BO3JEHCTBHEM JIEKAPCTBEHHBIX IIPENaparos,
CHIJKAIOLIMX UX BHU e ¥ ObIcTpoTy peakuuu [3, cT. 30]. HemanoBaxkHOE 3HaUCHUE UMEET
JUUIEHUE IpaBa €HHUs MOJ BO3JICUCTBHEM JIEKAPCTBEHHBIX IPENApPaTOB, KOTOPHIE
CHIXAIOT BHUMAHMEs” | aKOr0 MOJIO)KEHUSI HU B OJHOM yKa3aHHOW CTpaHE HE CYIIECTBYET.
CnoxHOCTb aBOIPUMEHEHUS! COCTOUT B TOM, YTO HEOOXOIHMMO B KaXJIOM Ciydae
MPOBOJI ChHepTH3y Ha NpPEIMET BBIABICHUS KOHKPETHOIO JIEKAPCTBEHHOTO CPEACTBA,
KOTOpO YIOTPEOIISIIO B IEPUO]T YIIPABICHUS MAIIUHOM.

Q ectBeHHbIe paboThl (cT. 30-1), obOmecTBeHHO mToJe3HBIe padoTel (31-1) u

TpaTUBHBIN apecT (32) He Ha3HAYAIOTCS JIMIIAM C HMHBAJIMIHOCTHIO TIEPBOM WIIH

OpOIi TPYIIIBL, B TO BPeMsl KaK MCIIpaBUTENbHBIE paboThI (cT.31) U apecT ¢ coaep:kaHuEeM Ha

rayntBaxTte (32-1) MOXET HpUMEHSATbCS KO BCeM (HU3MYECKUM JHUIaM. BO3MOXHO, 3TO
ObsICHSIETCS crIeU(PUKON MPUMEHEHUS YKa3aHHBIX B3bICKaHUH [3].

Konekc Poccuiickoit ®@enepanuu 06 agMUHHACTPATUBHBIX MPaBOHAPYIIEHUAX (j1aee
KoAIl Poccun) ne mpumensier k uaBanuaam | u Il rpynmer obs3atensHbie paboThl [4, CT.
3.13], anmuHuCcTpaTUBHBIA apecT [4, cT. 3.9]. JIumenue cnennanbHOro npaBa B BHUJE IIpaBa
YIPABJIEHUS TPAHCIIOPTHBIM CPEICTBOM HE MOKET MIPUMEHSATHCS K JIHUILY, KOTOPOE MOJIb3YETCS
TPAHCIIOPTHBIM CPEJACTBOM B CBSI3M C HWHBAIMIHOCTBIO, 334 MCKIIOUEHHEM CIIy4aeB
COBEPIICHHS] KOHKPETHBIX aIMUHUCTPATHUBHBIX MPAaBOHAPYIICHUM, TpeaycMOTpeHHBIX KoAIl
Poccun (Hanmpumep, ynpaBiieHHUE TPAHCHIOPTHBIM CPEJICTBOM BOJUTENIEM, HAaXOASIIMMCS B
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COCTOSIHUM ONbSIHEHHUs, HApyIIEHHEe MpaBUJ JOPOXKHOTO JBWKEHUS WIM TpaBUI
JKCIUTyaTallid TPAHCIOPTHOTO CPEJCTBA, IMOBJICKIIEE MPUYMHEHUE JIETKOTO WJIM CpeaHEH
TSDKECTH  Bpella 3J0pPOBBIO  TMOTEPIEBINEro). 31eCh JIENAaeTcs aKIEHT Ha  BUIbI
MPOTUBOINPABHBIX  JESHUW, a HE  YCJIOBHUS  COBEpIICHHUS  aJMHHUCTPATUBHOTO
npaBoHapyuieHusi. B 1enoM jxe JeTepMUHAHThl MPaBOHAPYLIEHUH IO 3aKOHOJATEIbCTBY
000HUX TOCYIapCTB COBIAIAIOT.

Uccnenoanue nonoxxkennii Konexca Pecyonuku Kazaxcran 00 aaMUHUCTPaTHBHBIX
npaBoHapymenusx (mamee KoAIl Kazaxcrana) mo3BoiseT MNPUATH K BBIBOAY, YTO
aJIMUHHCTPATUBHBIA apecT HE MOXKET ONpUMEHSAThCA K umHBamuaam | um Il rpymm. Jlummenue \
CIELHUAJIBLHOTO TIpaBa YINpaBlIEHUS TPAHCIIOPTHBIMU CPEACTBAMU HE MOXKET MPUMEHSATHCH v
JUIaM, KOTOPBIE TONB3YIOTCS OSTHUMH CPEICTBAMH B CBSI3M C HWHBAJUIHOCTHIO
UCKITIOYEHUEM CITy4aeB, COBIAJIAIONINX C PAHEE MEPEUMCICHHBIM OEOpYCCKUM Iep ,

TaK)Ke B Cllydae OCTABJIICHUs YKa3aHHBIMHU JIMI[AMU B HApyIIEHHE YCTaHOBJICHH paBuI
MECTa OPOIKHO-TPAHCIIOPTHOTO MPOUCIICCTBHS, YYACTHUKAMHU KOTOPOTO OHH SI [S, 4.
4 cT. 46].

OO0paraeT Ha ce0si BHUMaHHE OOCTOSITENTLCTBO, IO KOTOPOMY B € K JUIam,

KOTOPBIE COBEPUIWIIM OINpEAeIEHHbIE aIMUHUCTPATUBHBIE MTPABOHAPYIIEGHUAJHA TPAHCIIOPTE,
B JIOPOKHOM XO3SHCTBE, B 0OS3aTEIBHOM TMOpsiiKe mnpuMmeHsieTcss Ctaths 53 KoAIl

Kazaxcrana, coriacHO KOTOpPOM BOJUTENS TPAHCIOPTHOTO CPEAC HANPABISIOT HA cAady
9K3aMEHa [JIsl MPOBEPKU 3HAHUS MPaBUI JOPOKHOTO JIBMKCHHU ]. DTo 3KCKIIO3MBHOE
pemieHre MPO(PUIAKTUKA aJIMUHUCTPATUBHBIX MPaBOHA i, KOTOpO€ Haluio CBOE

3akperuieHue HenocpeacTBeHHo B KoAlIl Kazaxcrana.
[lpu ananm3e 3aKOHOAATENTHCTB OOO3HAYEHH
O6CTO$ITCJIBCTB, cMsrgaromux aJMHUHHUCTPATUBH
nub0 CHEUHUANbHBIX, CBS3aHHBIX C WHBATEIH
OOCTOSITEIILCTB OTKPBITHIM, TO JODKHOCTHOE eaylee agMUHUACTPAaTUBHBIN MpOLECe,
OCYIIIECTBISIONIEE PACCMOTPEHUE Jeia yY4ECTh WHBIC >KU3HEHHBIE CHUTYaIluu
cMsArdaronmmmMu, Halnpumep, COBECPUICHY, ABOHAPYIICHU JIMIOM C MHBAJIMAHOCTBIO.

HpI/I HAJIOXCHHUHN aIMHUHUCT UBHOI'O B3BICKAHHMA Ha BHMHOBHOC (I)I/ISI/I‘IGCKOC JIUIO0
;146?;

OCYyIapCTB Ha MNPCAMET HaAJIUYUA
CPCTBCHHOCTb, HC BBIABJIICHO KaKHUX-
O,Z[HaKO, TaK KaK ICPCUYCHb

HEOOXOAUMO PYKOBOJACTBOBATHC MU TPAaBWJIAMHM, & UMEHHO YYHTBHIBATH XapaKTEp U

CTCIIeHb OOLICCTBEHHON BPEHHOCTINCOBEPIIEHHOTO JACSAHMS, JINYHOCTE (U3NYECKOro JIHIA,

GbopMy W CTENEeHb €ro BUEBY WMYIIECTBEHHOE TNOJOXKEHHE. BCE 3TO B COBOKYIMHOCTH

CHOCOOCTBYET HMHIUBHUAYA U MEp OTBETCTBEHHOCTHM M MAaKCHUMAJIbHOW JAeTaau3aluu
COBEPILIEHHOIO IIPaBO HUS, @ TAK)KE €ro MPUYUH U YCIOBHH.

Baxxnoe 3Hayg UrPAeT aHAJIU3 CTATUCTUYECKOr0 MaTepuala, B YaCTHOCTU CKOJIbKO

JUI C aHaTo @ U OCOOCHHOCTSIMU €)KETOJHO TPUBJIEKAETCS K IOPUANYECKON

aKo B OTKpPBITOM JOCTYyIEe Takoi MH(pOpManuu He OOHApYKEHO, YTO

3aTpyAHSET \BO3MOXKHOCTh JelaTh COOTBETCTBYIOIIME BBIBOABI M IPEIJIOKEHHUSI O

i OBEPILUECHCTBOBAHUM 3aKOHONATENILCTBA. TeM He MeHee, U3y4eHHUE MPaBOBOIO

Takum o0pa3oM, OO C HMHBAJIUAHOCTBIO KaK CYOBEKThl aJMHHUCTPATHBHOMN
%BGTCTBGHHOCTI/I 00Ja1al0T ONpEIEeNEHHBIMU TapaHTUSIMU, CBSI3aHHBIMH C HMX OCOOBIM
Q ¢busnonornueckuM cratycoMm. Mznoxkenue mnonoxenuil KomekcoB 00 aJaMHUHUCTPATUBHBIX
npaBoHapymeHusix PecnyOnuku  benmapyce, Poccmiickoit  ®enepanuu, YKpauHb H
PecnyOonmukn KaszaxctaH 1o MHOTMM BONpOCaM IIPAaBOBOTO PETyIMpPOBAHUS TMOpSJIKA
MpUBJICYEHUS] K aAMHUHHCTPATHUBHOW OTBETCTBEHHOCTH YKa3aHHOIO 0CO0Oro cyObeKTa
coBnazaer. [IpenaoxeHHble aBTOPOM CIIOCOOBI PEOI0JICHUS TPABOBBIX KOJUIM3UN MO3BOJIAT
MOBBICUTH 3()(PEKTUBHOCTH MPABOBOI perjaMeHTallMd U YCTaHOBUTH COOTBETCTBHE HOpMam
MEX1YHapOIHOIO IIpaBa.
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ITPABOBOE OBECIIEYHEHHE
PA3BBUTUA UHOOPMAIIMOHHOTI'O OBIIECTBA
N JIEKTPOHHOI'O 'OCYJAPCTBA

V]IK 34.0 (349)
1O. B. Boakos
(Vpansvcxuii cocyoapcmeennwiil opuduueckuil ynueepcumem umenu B. @. Hxoesnesa,
Examepunbype)

IIYTHU PASBUTUA UHOOPMALIMOHHOI'O 3AKOHOJATEJIBCTBA W

IIpeomem uccnedosanus — npobrema pezyruposanus UHGOpMayuoHHol cgepul u
yugposott mpancghopmayuu. ILlenb — evipabomra pexomenoayuil Oas OdlbHeliue? GUMUS
3aKoHOOamenbCmaa. Bviseniena menoeHyus paccioeHus UHGOPMAYUOHHBIX OMHOULEHUI TIE egvle,
npocpammuvle U cobcmeenno  ungopmayuonnvie. Ilpednacaemcs npuopume aaeumue
UHDOPMAYUOHHO20 3aKOHOOAMENbCMBA NO NpeoMemam: nepeoaia uHgopmayuu; MAyUoHHble
MexHoa02Ul (0 NPOSPAMMHBIX NPOOYKMAX), UHGOPMAYUOHHBIX HA OCHOBE O8YX @ WUx epynn.

BBenenue. Pa3Butue 3akoHOJATENbCTBA HH(DOPMAIMOHH QOmiecTBa B 000N
FOPUCIUKIMY COIPOBOXKIAETCS BBIPAOOTKOM pa3HOIo pojia TIOKYMEH porpamm, CTpaTerui u
HOpPMAaTUBHBIX akTOB). Poccuiickas ®eneparus, npunsB nporpammy «lludpoBas sxoHOMHKA
Poccuiickoit ®denepanmn», B KOTOPYHO 32 MSTh JIET B HOXKECTBO CYILIECTBEHHBIX
NONPaBOK,  COXpaHseT  CcTpemiieHne  c(hopMupo HPOpMalMOHHOM  00IIEeCTBO
MIPEUMYIIECTBEHHO NpaBOBbIMU cpeacTBamu. Co3naH aTUBHBIX aKTOB [yl oOecIeueHHs
MH(POPMAITMOHHOTO O0IIIECTBA SBISIETCS AKTYaTIbHBIM! acaetcs po0JIeMbl CHCTEMaTH3AIINH,
TO OHa, Kak otMedasr O. A. KpacaBunkoB, BO3H xmeie 1020 ner [7, ¢. 62-71]. OH ke B
cepenuHe 60—x rogoB XX Beka BbLIeTT HHPOPMANIOHHBIE oTHOIIeHUS [0, C. 50-57]. ['umoresa
TMOJTy4MIIa Pa3BUTHE TOJIBKO B HHpOpMaMokHyIOwnoxy. B cepeaune 70—x rogos XX Beka P. O.

XanpuHa OTMETHIA 3HAUCHHE W alMi  «B TIPOLECCE peanu3allid HOPMBI B
MPaBOOTHOIIICHUN», a TAKXKE 3HAYE OpaTHOM CBs3M M MH(POPMAIIMOHHOE «BO3JIEHCTBHE Ha
XapakTep IpaBoBOro perynupoBafgss» [13,C. 40; 332]. Tem cambiM B IOpUCIPYAEHIMU
3a(UKCUPOBAaHO JeicTBUE 3akoHa KubepHetuku B o6nactu I[lpaBa, KoTOpbBIA UId
OOILIECTBEHHBIX HAYK €IIE P nican b. b. Memuk—I1laxnazapss: «4. 3akon OOpaTHOH CBS3H.
Bcesikast cucrema He MO CTBOBaTh 0e3 o0paTHOM cBs3M» [9]. HeoOxoauMocTh ipaBoBOro
perynupoBaHus UHG HHBIX OTHOLICHUI CTajia OYEBHIHOM JUIsI MHOTMX IIPaBOBENIOB.

MOoXHO CUuTaTh, “o € 3TOro BONPOC TEepenies B INIOCKOCTh BEIOOpa TEXHUYECKUX CPEJICTB
cucTemMaru3alg hopMaroHHbIx HOpM. [IpakTHKa MpaBOBOTO PEryIUPOBAHUS UCTOPUUECKU
COACPKUT HECRQJIBKO  pEUICHUI  CcHUCTeMaTW3alMd  3aKOHOJATeNbcTBAa  (KoAu(uKaIms,

OTHOIICHUH ITyTE€M H3JaHUs €IWHOTO, FOPUINYECKH M JIOTUYECKH IIEJbHOTO, BHYTPEHHE
OTJIACOBAHHOTO HOPMAaTHBHOTO akTa» [2, c¢. 106]. bemopycckue yuénsie C. I'. Jpobsi3ko,
B. C. Ko3nmoB 0003Haumnmm Koan(UKAIMI0 Kak OOBEIUHEHHE HECKOJIBKHMX HOPMAaTHBHO—
MPAaBOBBIX AKTOB B OJWH YKPYMHEHHBIH akT. OHH e ONpenessioT KOAU(PHUKAIHMIO, Kak
JEATENbHOCTh, HANPABICHHYI0O Ha YIOPSJOYCHHE JACHCTBYIONIETO 3aKOHOJATENbCTBA, €ro
KOPEHHYIO TIepepadOTKy M IMPHHATHE HOBOI'O HOPMAaTHBHO—IIPABOBOTO akTa. Pe3ynabraTom
nporecca KoAW(GUKAIMU IO WX MHEHHUIO SBISETCS KOAU(PUKAIMOHHBIA aKT, KOTOPBIN
o0J1afiaeT CIEAYIONMMHU OTJINYUTEIbHBIMU YepTaMU: PETyIHpyeT HauOojee CyIECTBEHHBIE
OTHOIICHHS; 00ECTIEUYNBACT CTAOMIBHOCTD; PETYIHPYET KOMIUIEKCHYIO chepy OOIIeCTBEHHBIX
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OTHOILIEHUH; HOPMATUBHBIM aKT JIOTMYECKH CTPOMHBIM, BHYTPEHHE COIJIACOBAHHBIN
3HAYUTENIEH M0 00BEMY, CIOXKEH MO0 CBOEH CTPYKType, MOJpa3/enseTcs Ha 4acTH, pa3felibl,
IJIaBbl COCTOMT W3 MHOXECTBA CTaTEH. KaXK/Iasl CTaTbsl COCTOUT M3 OJHOM MM HECKOJIbKHUX
nmpaBoBbIX HOpM [5,c. 180]. Ilomaraem, uto »53TO Hamboyiee TOITHOE OIpeaeIICHUE
komudukanmu. Kpome toro, mo wmuHeHuro Pene JlaBuma CIlIOBO «KOAEKC» MIMPOKO
WCTIONB3YEeTCS  JUIsi HAWMEHOBAHMSI TPaBWJI M KOMOWIAIUH, CTPYNIUPOBAaHHBIX B
CUCTEeMATH3UPOBAHHOM BHJE, OTHOCAIIMECS K OJHOW omperaeineHHOW obmactu. OH ke
rmoJjiaraeT, 4To Hjaes KOJEKCa BbI3Baja K JKU3HH IOPUAMYECKUN TMO3UTUBHU3M, YCHUIICHHBIN
HallMOHAJIM3MOM, U pa3pylInia MepBOHAYATIBHYIO UACIO ITpaBa — HOPMBI IO CBOEMY CYIIECTB
HagHanoHansHOU [10, §§ 49, 83]. Ilonaraem, 4to WAes HaJHAIMOHAIBLHOTO KOJEKCa,BO
MHOrom peannszoBaHa B EBponeiickom Kopekce snextpocBszu. OH NpeAcTaBiseT ¢
KOMOMHHPOBaHHBIA BapHaHT KoOAU(UKAIMHU, TpPHU KOTOPOM BHOBBH CO3/JaHHBIE
COUETAIOTCSl ¢ HOpMaMH, NpUHATHIMU paHee [17]. IIpoTrBOnon0XHEIM anMepo@ﬂ csl
¢unckuit Konmexc mupopmanmnonHoro odmecta. [locrne ero mpuHsaTus 6BIJ'I eHo 8
3aKOHOB 0 BCEMY CIEKTPY OTHONIICHWH B HH(POPMAIMOHHON cdepe (okalamue yciyr,
JMIIEH3UPOBAHUE, pacpeieieHre JOMEHHBIX UMeH | T.1.) [18]. Akcenb el Wrede),
(buHCKHI WCClIeoBaTeNb, OTMETHI, 4TO: KOJEKC comepk T TpeOOBAHUM, KACAIOIIUXCS
nH(GOPMaIIMOHHON 0€30MacHOCTH COOOIIEHUH; MOBBIIICHBI MTOJTHOMOYHS U OTBETCTBEHHOCTh
onepaTopoB; Koaekc BKIOYAaET 3aKOHOAATENBCTBO, paHEE U Hoe kak Lex Nokia
(125/2009), kotopoe maeT KOMIIAHWM TMPABO KOHTPOJIHMPOBATHL™SBIACKTPOHHYIO IIOYTY H
MHTEPHET—IEATENBbHOCTh X cOTpynHuKOB [20, c.13]. B Po OJTHOKPATHO 00CYKJTAJINCh
BapHaHThl Koau(pUKaMu UHPOPMAIMOHHBIX OTHOIIECHUN OKOHYATEIbHON MapagurMsl,
MO0 HECKOJIBKUX KOHIIENITOB JI0 HACTOSIIETO BpeMe (hOpMHUPOBAHO.

2. Jlpyrue myTd cucTeMaTH3alliH (I/IHKOpH§ 1 KOHcoNMaamnus) Oonee MpUCYIIH

BapUaHTy PEryINPOBaHUs, KOTOPbIM U3BECTEH Ka bl Toaxo/. OH oOpeTaeT Bce OosblIe
CTOPOHHUKOB B HAy4HOM M NMPAKTUUECKOM che HOCTb €TI0 3aKJII0YaeTCs B KOMIUIEKCHOM
MOJXO/IE TpPU Pa3[eIbHOM PETYIMPOBAHUM “QTHOLIEHWH IO COOTBETCTBYIOIIUM YPOBHSIM.
Ero nonnmanue mnpopoinkaer Q)OpMHpQ%C}I NapajUleIbHO C W3YYEHHEM H BBIICICHUEM
WH(POPMAITMOHHBIX OTHOIICHHI KaKﬁp‘)e era peryaupoBanus. B 70-x romax XX Beka
A. b. Benrepos otmeuai, 4to «np§3 peryiaMeHTalus UHPOPMALMOHHBIX TOTOKOB JIOJKHA
BKJIIOYATh B ce0sd M persIaMEHEALINI®, cOOpa M Iepeaull JaHHBIX ¢ y4eToM pabotst OBM B
peanbHOM MaciiTtabe BpeM B PEKUME TMakeTHOW o0paboTku maHHBIX» [4, c. 142].
B 80—x romax XX Beka A E CTOOWTOB BBEN B IIPEAMET NPABOBOM HAYKH MOHSATHE NIepeiaun
MH(POPMAIUH: «TIepe]] W» WK «1oBeaeHue ceeaenuin» [14, €. 8.]. FO. B. KyapsBues B
paMKax YpPOBHEBOIQ XOZa BBIAENSET TPU IPABOBBIX CIIOS YIpaBJIEHHS: OOILECTBEHHBIX
OTHOILICHUH (TIO, u@ OM 3alpeToB, 03BOJIEHHH, OOS3bIBAaHMH, MOOIIPEHHUH, CTUMYJIOB WU
CaHKILIMHU); OT BHYTpU CyObEKTa YIpaBICHHS, CaMOYIPaBICHUE BCEH COLMAIBHOMI

Q/1

e
CHCTEMBI [§, —14]
BapMaHT YPOBHEBOI'O I[OAX0Ja, IPEUMYIIECTBEHHO K PEryJIHPOBAHHIO
OTHOLHC B cdepe Wutepner, npemnaraet KeBun BepOau. B ero TpakroBke mpaBoBoe
per

)BaHNE WH(POPMALMOHHBIX OTHOIIEHUH BKIIIOYAET YEThIPE YPOBHS (ammapaTHBIH,
eTeBOM, MporpaMMHBIN, HHPOPMAIMOHHEI) [ 19, €. 38-67].
Uro  kacaercs  BBIJEICHHUS  TEJICKOMMYHHKAallMOHHOIO  @IpaBa M IpaBa
(GOpMaIMOHHBIX TEXHOJIOTHM, TO OTMEUYAIOTCsA JIMIIh KOCBEHHBIC NPU3HAKU TaKOMN
TenaeHuun. Tak, ©Hampumep, A. A. [IunuoB wu3ydas 3aKOHOAATENbCTBO pPbIHKA
TEJICKOMMYHUKALIMKM B €BPOIEHCKUX CTpaHax, pasieiui ero JUIi LelNed peryaupoBaHus Ha
TPU OCHOBHBIX CEKTOpA: MOYTOBBIE yCiIyrH, Tenerpad u tenedon [15, c. 13]. A. B. TepexoB u
3. B. CpicoeB HOBOE CaMOCTOSITEIBLHOE HAIIpaBICHUE IOPUIUYECKONW HAyKd BUIAT B
MpeAMETHON cdepe MPoIecCcoB MPOU3BOJCTBA, cOOpa, 0OpabOTKH, HAKOIICHUS, XPaHCHHUS,
MOWCKa, Mepeaadn, pacupocTpaHeHus W norpednenus uHpopmanuu [12, c¢. 113-117]. Psan
aBTOPOB, aHAIU3HUPYSI MPOOJIEMY pacHpoCTpaHeHusl BpeqHoi nHpopmanuu B cetu MHTepHer,
NPUXOIAT K BBIBOJAY O HEOOXOJUMOCTH TEXHOJOTHYECKUX METOAOB PETyIUpOBaHHA
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nH(pOpPMAIMOHHBIX OTHOWmEHHUH [1, C.7-12]. MeTox mpaBOBOrO pEryaHpOBaHUS SIBISETCS
«KaMHEeM TMpEeTKHOBEHUs» I J000M HOBOW oTpaciu mnpaBa. B poccuiickoil Hayke
MH(GOPMALIMOHHOTO TpaBa IMOHATHE MPABOOTHOLICHUH cioxuiock B Hayane XXI| Beka mo
«KJITACCUYECKOW CXeMe»: IPaBOOTHOLIEHHE = OTHOLIEHHs + npaBo. B gomnonHeHue k
«kmaccudyeckon cxeme» M. JI. baumno yrBep:knana, 4To «OTHOLICHUS BO3HHUKAIOT MEXKIY
IBYMsI WK OoJiee cyObeKTaMu 10 MOBOIY MHTEPECYIOIIEr0 UM BayKHOTO JIJISl HUX IMpeIMeTa.

OH MoxeT ObITh BBIPAXEH B CTaTW4YHOW (opme, wiaum B auHamuuHOW» [3, C. 9-28].

A. A. CtpenbIlloB yTBEpXKAad, YTO [0TIeNbHAs | YacTh MHPOPMAIIMOHHBIX OTHOIICHUN MOYKET \
OBITH TIPEIMETOM TpaBOBOTO perynupoBanus [11, €. 29-38]. B pe3ynbrare, OTHOIICHUS B
nHpopManuoHHOW cdepe MOryr OBITh TPEAMETOM IPABOBOTO PETYJIMPOBAHUS , U v
MOTEHINAJIBLHO, OHU MOTYT CTaTh MPABOOTHOMICHUSMH (MH(POPMAIIMOHHBIMH, B COIHAI

CeTsAX, BUAEO3aIMCH KaMep Hapy)KHOTO WM BHYTPEHHEro HaOJIOJCHMS, JH00b b
OTHOUICHUS).

OnHako npeacTaBIIseTCs], YTo MpodiieMa ellle He UcUepaHa v Teopust UH) OHHBIX
MPAaBOOTHOILICHUI HY)KHaeTcss B JAaibHeimeil paspabotke. B kaxmom u3 pa TPEHHBIX
NPUMEPOB MpeAMeTHas cdepa HEOTHOPOIHA, YTO IO3BOJISET OIpeen aK CEerMEHT
KOMIUICKCHBIX OTHOIICHHH W pacCMaTpuBaTh MO YPOBHSAM (CETh, MPONPaMMBbI, COOCTBEHHO
uHpopmarus B 6a3ax naHHbIX). Kaxaoe OTHOILIEHHE CYIIECTBYET OT/IENIBHO HA «CBOEM» YPOBHE,
perynupyercs OTAEIbHBIM 3aKOHOJIATEIbCTBOM. TeHIEHINS ypom@ fi01X07a B MPaBOBOM
cepe MO3BONIAET paccMaTpUBATh B JIETANAX KaKAbl YpOBEHR (CHO) OTHOIIECHWH, a 3aTeM

OIpEeNeNsATh (CyMMHPOBaTh) BECh KOMILUIEKC OTHOIIECHHM. KO €IUHOM METOJMKU He
BbIpaboTaHo. B 3T0i1 CBSI3M HEOOXOIMMO YUHUTHIBATb, UTO TIpa nHPOPMALIUIO, KaK KaTeTOpHs
BaXHeWIass B uWHpoOpManMoHHOW cdepe, Oymer bIBaTh MAaKCHMAaJbHOE JIaBJICHUE

perynaropa. HampoTuB, «CKpBITBIE» OTHOIICHUS
(mporpamm a1 9BM) OyayT npeamMeToM perynu
Ha MIPUMEpPE POCCUICKON MPAKTHKH, TOIBKO TIO, BUEM CAHKIIMN PETYNIATOP HAyall peliaTh
npoOJieMBbl OTpaciy MH()OPMAIMOHHBIX TCXHOWQTHI. [IpaBoBensl u namee OymyT MOCTOSHHO
HAXOJUTHCS TIepel] BHIOOPOM: YUHUTHIB T UTHOPHPOBATH OTIENBHBIC BUABI OTHOILICHU;
NPUHAMATh ~ TApaJUrMy  «YpPOBHEBOTO») WIIM  «TOPH3OHTAJIBHOTO»  PETYJIHPOBAHUS.
[IpaBooTHOWIEHH TIO TOBOAY MepEnaty uH(pOpMalMU — 3TO TMpPU3HAHHAS 3aKOHOJATENeM H
IPaBOBEAMH €CTECTBEHHAs (YHKIIS, MHIMBU/IA N0 MEPEMELICHUIO OT OJJHOTO JIUIA APYTOMY
CEMaHTHYECKH 3HAYMMOTO HUS B (hOpME 3HAKOB, 3BYKOB, HM300pa’KCHHUMH, CHTHAJIOB,
00pa3oB, TEKCTOB, (ango T. 4. YIpaBleHHE OIMCAHHBIM TIPOIECCOM C TIOMOIIBIO
MIPOTPaMMHBIX TPOJ] Hee MCCIIe/JOBaHHAasl, HO HE MEHee 3HauuMmas yacTb. OHa elle He
HOpPMaJIM30BaHa, H aHa MpaBoM (TOJIbKO €€ Ipa’kIaHCKasi IMpaBOBasi COCTABISIOLIAs). JTO
HE 3HAYUT, YTO CYIECTBYeT U €€ He HaJl0 McCienoBaTh. boiblas 4acTb OTHOILIEHUI
neperadn uH affii HOPMAaJIM30BaHa, BKIIIOYCHA B IPEJAMET NPABOBOTO PEryIHPOBaHUS (B
uHpopmarpolHoe *ipaBo). CodanaHcupoBaHHOE HH(GOPMAIIMOHHOE 3aKOHOIATENILCTBO JOJKHO
obnana HAKaMH KOMITIEKCHOTO PaBHOBECHOTO TMOAXO0/a K PETYIHMPOBAHUIO BCEX YPOBHEH:
cere ; IPOrpaMMHOT0; HH(OPMAIIMOHHOT 0.
1Boabl. [loTpeOHOCTH B TOUHOHN mepemade uHPoOpManuu (CBEICHMIA) MOPOIUIA
HUS, IPEMET KOTOPBIX B HACTOSIIEE BPEMS COCTaBISET TEICKOMMYHHUKALIMOHHOE
BO (cocrosiiee W3 HOPM: O CO3JaHMHM CeTed M Choyk0; 00 OKa3aHWHM YCIyT; O
LICH3UPOBAHUM W KOHTpoje). JlanpHeilmee pa3BuUTHE HHOOPMAIIMOHHBIX IPOLIECCOB,
Q yIpaBjieHHe mepenadeld mHopMmanuyu MOCpeacTBOM mporpamm st OBM (mporpamMmHBIX
IPOAYKTOB) c(OpPMUPOBANIO OTHOIIEHHUS, KOTOpble B HACTOALIEe BPEMs HAYMHAIOT
BBIICNISATBCSL  MCCIIENOBATENIMA W 3aKOHOJATeNsIMH, B KadecTBe MpeAMeTa IpaBa
nH(MOPMAIMOHHBIX TexHoyoTui. Hambonee pa3BuUTO peryaupoBaHue WHGHOPMAIMOHHBIX
OTHOIIEHUH. DTO OCHOBHOM mpeameT MHPOpMAIMOHHOTO npaBa. [loTpeOHOCTh (OCcO3HAHHAS
WJIN HET) OOIIECTBa 3aKJII0YAeTCsl B TOM, YTO OTHOIICHHS JIOJDKHBI PETYIHPOBATHCS B PaBHOU
Mepe W JuHaMHuKe. 3ajaya 3akoHojaareds copMHpoBaTh cOallaHCUPOBAHHBIE IO TPEM
MPEeIMETHBIM c(epaM HOPMATUBHBIE aKTHI (CBOJIBI 3aKOHOB, KOJIEKCHI).
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E. C. Bonozouna
(Babatxanvcruii cocyoapemeennvlil ynueepcumem, Yuma)

[A®POBOM MPOPUIIb: MOHATUE, UHPOPMAIIMOHHO-TIPABOBBIE
N O9TUYECKUE ACIIEKTbBI

OPUOUHECK020 N00X00d, 0DOCHOBAHO, YMO CO30aHUe YUPPOB8020 NPOPUIL AKMYATUZUPYem
oumocms obecneuenus bezonachocmu 8 cghepe obpabomru dannvix auy. B ycrosusix :@ AU

0Co0YI0 AKMYAIbHOCMb NPUOOPEMAlom NPOOIeMbl SMULECKO20 Pe2yIUpO8anUs YUPDPogoee, Mpodus,
8 UX uucie, npobaemvl onpeodeneHuss Spanuy IMUKU UCCLEOYeMbIX OMHOUEHUIL. OanHas
npobremamuxa u HOBU3HA O0OWECMEEHHBIX OMHOWEHU NPeonoazam Me. UNJTUHAPHBLIL

nOOX00, YUUMBIEAIOWUL KAK COYUAbHble, dMmuyeckue, max u mexnuuefKie, NKOHOMUYECKUe
axmopwi, u, 6e3ycnosHo, 3¢hghexmueHvlli NPABOBOU MEXAHUIM.

) S
B coBpemeHHOM MHpe OOOCHOBAHME BaKHOCTH (OPMHUPOBIHHSA U HCIOIb30BAHUS
uGppoBoro npoduiis, Kak HEOThEMJIEMOTO KOMIIOHEHTa D@SBUTHUSA IUQPPOBOW Cpeabl, U

HeoO0xoauMocT 3((HEeKTUBHOrO oOeCTeYeHus: esATellb OCYJAapCTBEHHBIX OpPraHOB
BBITJIIAUT BIIOJHE O4eBUAHBIM. CKOpPOCTH M JHMHA eapeHusi B OOIIECTBEHHBIE
OTHOILICHHUS TPOPBIBHBIX HU(POBBIX TEXHOIOTUN U3UPYIOT HOBelme WH(OopMa-

IIMOHHBIC BBI3OBBI M YrpO3bl JIMYHOCTH, OOILEC
COBPEMEHHOT0 MH(OPMAIMOHHOTO OOIIecTBa
pa3BuTuu nudpoBoro npoduaupoBaHus, o
npaBoBOro odecnedeHust HHHOPMAIHOHHQH

B 2020 rony BakHO# mompas

OCyZapCTBYy. XapakTep pa3BUTHS
SYU3MPYET OCO3HAHHYIO NMOTPEOHOCTDH B
0, IPUBOAUT K IIOHUMAHUIO 0COOOH posu

Hapsay ¢ TPaAULMOHHO Ba MU cepaMu rOCYIapCTBEHHOTO YIIPaBJICHUs. TeM caMbIM
3aKOHOJATEIb MPUIAET OCO HaueHue cepe nHPOPMAIIMOHHOM OE30MMACHOCTH B CHCTEME
Pa3BUTUSL  POCCHUMCKOF yIapcTBa W BBIIEISCT CIEHUANbHBIN MpeaMeT IU(PPOBOTO

TEXHOJIOTUH, 000poTe HI/I(prB§ JAHHBIX OTHECEHBI K BeneHuto Poccuiickon denepanumn»,

Onenka
cdepe, HOBb FAcHUMH ¥ UMQPOBBIX HMHHOBAIMHA, CTENEHH HMX YCTOMYMBOCTH U
copMHpPOBAEHOCT HMHTEHCU(DULUPYIOT OJHO W3 aKTyaJbHbIX HAlpaBJICHUI IOJUTHKU
rocyaap nero (hopMupoBaHUs MPaBOBOM KOHLENIUU IUppoBoro npoduist. HazBanHas

@ BOCIIPUHUMAETCS, KaK B OTCUYECTBEHHON IOpUIAMYECKOH Hayke, TaKk H
HbIM OOILECTBOM, BE€CbMa HEOJHO3HAYHO, a B HEKOTOPHIX CIy4asX KPUTUYHO.
HHO, 3TO OOYCIIOBIIEHO HOBM3HOH HCCIIEyeMbIX OOIECTBEHHBIX OTHOIICHUH, a
UX BIMSAHUEM Ha MHPOPMALMOHHYIO 0€30I1aCHOCTh JINYHOCTH.

O HeoOxomumocTH pa3BuTHs (eHomeHa «udpoBoit mnpodune» B Poccuiickoit
denepalluil  CBUJETEIBCTBYIOT TOJIOKEHHUS MPHUHATOrO 3akoHompoekta Ne 747513-7
«O BHECEHUH HW3MEHEHMH B OTJeNbHbIE 3aKOHOJATeNbHbIE aKThl (B YacTH YTOYHEHHUS
npouenyp MIACHTHU(QUKALUMU M ayTeHTH(UKALMN)». 3aKOHONPOEKT BIEPBbIC BBOJUT B
poccuiickoe TpaBoBo€ TMoyie JAeHUHUIHNIO «U(POBON MPOPUIL», TMOA KOTOPOWU CIEAYyeT
MIOHUMATh «COBOKYIIHOCTb CBEJIEHHH O TpaXJaHax U IOPUIMYECKUX JIMIAX, KOTOpbIE
HAXOJATCS B PA3IMUHBIX FOCYIAPCTBEHHBIX MH(POPMAIMOHHBIX cHUcTeMaxy». B ropuanyeckon
HayKe CIIOKWINCh OINpEAEJICHHbIE MHEHUS M B3MVIAAbl 110 WHTEPHNPETAllUd HAa3BaHHOIO
TepmuHa. Tak, HEKOTOphIe HccieaoBarend, Hanpumep, E.B. Bunorpanosa, T.A. Ilonsakoga,

K
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A.B. MunGaneeB BepHO OTMEUAIOT, YTO «...B JJAaHHOM ONPEJEIICHUH HE OTPa)XKaeTcs LEeJIEBOi
xapakTep (popMUpPOBaHMS COBOKYIHOCTH JAHHBIX, a TaKK€ OTCYTCTBYET MX KaueCTBEHHas
xapakrepuctuka» [1]. [loaromy dakrtuuecku mobas uHGoOpManUs B TOCYIapCTBEHHBIX
MH(POPMAIIMOHHBIX CHUCTEMax O (U3UYECKUX M IOPUAMYECKUX JUIAX SBISIETCS LUPPOBBIM
npoduiiem.

Heo6xonumMo OTMETHTh, YTO HOPMATHUBHOE 3aKpeIUIEHHE HccielyeMoro (eHoMeHa
«uupoBoii  MPOPUIE» TO3BOIWI  3aKOHOJATENIO  CHOPMYTHUPOBATH MPHOPHUTETHHIC
CTpaTeruyeckue e, U TeM CaMblM 0003HAYUTh HEOOXOAMMOCTH (POPMHUPOBAHMS HOBOI'O
MIPaBOBOTO MHCTUTYTA. BO-TIEpBBIX, B IENAX 00ECIIEYeHUST BO3ZMOYKHOCTH TPAKIAH YIIPABIATH

o0OecrieueHUsI BO3MOXKHOCTH HCITOJIb30BaHUS OopraHu3alsAMM OaHHBIX TI'paKaaHWHa (
()
Wi

corJlacus); B-TPEThUX, I 3G(HEKTUBHOTO, IPO3PAYHOTO U Oe30macHoro uHpopma

oOMEHa JaHHBIMU; B-YCTBEPTHIX, C IEJbIO IOBBIIICHUS JOBCPUTEIBHBIX i
(mudpoBoro JoBepus), a TaKKe OBICTPOro, OMNEPATHBHOTO M OE30MMacHOT yra u
MOJIyYeHUST K JIAHHBIM (U3WYECKUX W IOPUAWYECKHX JIMIl H3 CO BYIOIIIHX

roCyJapCTBEHHbIX HHPOPMALIMOHHBIX CUCTEM.

YcTaHOBIIEHO, YTO COBpEMEHHAs IOpUINYEeCcKasi Hayka U MPaBONPMMEHCHUE, HE JAlOT
€AMHOI0 TIOHUMaHUs HccieayemMoro konuenTa. CyllHOCTHbIE XapaKTEPUCTHKNA U CMBICIIOBOE
3HA4YCHHE MOHATHUA «IIU(PpOBOI MPOPUIL» HOCUT BeChMa HeonHommﬁ U TUCKYCCUOHHBIN
XapakTep, MOCKOJIbKY HEpa3pbIBHO CBSI3aHO C OOJBIIUM O0BEM €pCOHU(PUIIUPOBAHHOM
nH(pOpMallUi ¥ JaHHBIX, KOTOPBIE 3aTParuBarOT YacCTHYIO KU3HH 4eloBeka. B atoi
CBSI3M, HEKOTOPBIE UCCIIEI0BATENN CIIPABENIUBO MpeJiara THOCUTH LU(POBOM Mpodhuiib
K KpUTH4ecKol MHpopMalmoHHON HHPpacTpykType |3, 8 6]. besycinoBHo, uHppacTpyKTypa

UGPOBOro NpOoPuIs JT0JKHA MOTHOCTHIO COOTBE b OpPraHU3alMOHHBIM U IPABOBBIM
TpeboBaHUsAM olOecrieyeHns: Oe30MacHOCTH.

CymiecTBytomue MnpoOieMbl PaBOBOrO oBaHUsS (OPMHPYEMOTr0 HHCTUTYTa B
Poccuiickoit ®denepaimu 00yCIOBIEHBI OTC MEM CHCTEMHBIX PELICHMI TOCYIapCTBEHHBIX

OpPraHoB II0 OPraHM3aLMOHHO-IIPABOBO obecrieyeHnro 0e30MacHOCTH 00pabOTKK JTaHHBIX
YYaCTHHUKOB TIPABOBBIX OTHOMICHUH. QOOOIIEHNE TPAKTHUYECKOTO OIbiTa MU(POBOro mpoduim-
poBanus B Poccuiickoit deneparmiglio3BQIMIO NPUIWTH K BBIBOAY, YTO MPABOBOE PETYIMPOBAHUE
HE MO3BOJISIET YCIICBATH 32 CTPSMKTEIBHO Pa3BUBAFOIIMMICS OTHOLICHISIMU B HCCIICAYEMOi cepe.

B sTom ciydae npennaraercst TPETh BO3MOXKHOCTH JIPYTHX MEXaHU3MOB.

B uacTtHOCTH, OZHMM Wi3 O0COOBIX W JICHCTBEHHBIX MEXaHU3MOB PpETyJIHPOBAHUS
OOIIECTBEHHBIX OTHO i B cdepe cozmaHus UMGpoBOro MNpopuiIs ycMaTpUBaeTCs
HEOOX0IMMOCTh fb30BaHUSl  PETYISATOPHBIX OKCIEPHMEHTOB (3KCIEPHMEHTAIBHBIX

MIPABOBBIX PEXK
CBSI3U C NIPHHF
chepe mud

nnudposg

@enepanbHOro 3akoHa «O0 SKCIIEPUMEHTANBHBIX MIPABOBBIX PEXKHUMaXxX B
uHHOBauui B Poccuiickonn ®Penepanumn». I[loBcemecTHOEe BHEApEHME
pOduns B paMkKax JaHHOTO OHKCIEPUMEHTa, O€3yCIOBHO, aKTyalUu3UpyeT

@ WM JUTS Pa3BUTHS M BHEIPEHHs (DYHKIIMOHAIBHBIX BO3MOKHOCTEH HHPPACTPYKTYPHI
hpoEoro mpodus.
B HacTosimiee BpeMsi TOCYIapCTBEHHBIE OpraHbl BEeIyT AaKTHBHYIO padoTy B

MmyHukauuii Poccuiickoit ®@enepanii NPUHSIIO PEKOMEHAAIMU B IENSAX HCIOJHEHUS

Q%tcneﬂyeMoﬁ cthepe. Tak, MuHHCTEPCTBO TTUGPOBOTO PA3BUTHS, CBI3H M MACCOBBIX KOM-

[loctanoBnenust IlpaButensctBa P® ot 3 wmions 2019 r. Ne 710 «O mnpoBeneHun
SKCIIEPUMEHTAa IO TIOBBIIICHHIO KauyecTBAa U CBSA3aHHOCTH MJAaHHBIX, COJEpPKAIIMXCS B
roCyIapCTBEHHBIX WH(OPMAIIMOHHBIX pecypcax» U paszpadbortano «CrieHapuu UCIIOIh30BaHUS
uHppactpykrypsl Lludposoro nmpodwis. Bepcus 1.2». Habnrogaemas TeHaeHIUS BHEAPCHUS
MEXaHU3MOB JKCIIEPUMEHTAJIBHBIX U MHBIX CHCIHATBHBIX MPABOBBIX PEKUMOB IO3BOJISET
OLIEHUTH 3(PPEKTUBHOCTH (PYHKIIMOHUPOBAHMS U CO3/IaHUSI TOTO HIJIM MHOTO MHCTUTYTa [6].
JlokymeHT «CIeHapuu HCIIONB30BaHMsI HHPpAcTPYKTyphl LludpoBoro nmpodwis» Ha3bpBaeT
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0a30Bble PJIEMEHTHI (CLIEHapUH), TAKOBBIMHU SBIISIOTCS: 3allpOC HA COTJIacHe IOJIb30BaTelen
JUTSL TOCTYTAa K MX CBEACHUSM; IOJy4eHHE YBEJIOMIICHUH IH(PPOBBHIM MpOopHiIeM CyOBEKTOB
HKCHEPUMEHTa 00 MMEHHSIX B PErucTpax LU(PPOBOro HpOQHIIs; MONIy4YEHHE YYACTHUKAMU
AKCTIEPUMEHTA JTAHHBIX M3 PETUCTPOB IUPPOBOro Mpoduis ¢ MOMOIIBI0 HHPOPMAIIMOHHO-
KOMMYHHKAITUOHHBIX CUCTEM.

[lpu oToM, moO-TpekHEMY, OECHpeleeHTHO H OecCIOpHO TIOJOXKEHHE, YTO
«CyILIECTBYIOIIME B HacTosiiiee BpeMs B Poccuiickoit ®Penepanuu crnenuaibHble U 0COObIE
MIPaBOBBIE PEXKUMBI HE OPUCHTHPOBAHBI Ha OIEHKY PUCKOB IPUMEHEHHUSI HOBBIX TEXHOJIOTHHA,
BBISIBJICHHE W YCTPaHEHHE CYIIECTBYIOIIUX IMPABOBBIX OTPAHMUYEHUHN IS Pa3BUTHS HOBBIX
TEXHOJIOTUH, (OpMHpPOBAHHE HOBOTO TMPABOBOTO PETrYIUPOBAHMS [IJISI Pa3BUTHSI HOBBI
TexHosoruit» [4, c. 74]. IlosTromy npu MPOBEJEHUU SKCHEPUMEHTOB C LIENBIO MOCTPO
KOHUENIMH HHu(poBoro npoduis Takue 3aMeyaHusl TOJKHBI OBITh YUTEHBI.

B ycrnoBusx moBceMecTHOTO (OPMHPOBAHHUS, a TAKKE AKTUBHOTO cho%a ust
uupoBoro npoduiig, Kak TPEHAOBOTO HaIpPaBJICHUS, CIEAYeT KOHCTaTI/IpO nque
O00OCHOBAHHBIX CYXJACHHH U TOAXOJOB O BEPOATHOCTH CYIIECTBOBAHM {3BausTeIbHBIX
PUCKOB W yrpo3 [uisl TpaxkzaaH, oOIIecTBa M TrocynapcTBa B IIEJIO, ecrieueHus
MH(POPMAIIMOHHOM 0€30IacHOCTH, B YaCTHOCTHU. B 3T0i cBsA3M, MaciiTabHple fipeoObpa3zoBaHus
B YCIOBUSIX pa3BUTHS HUGPOBBIX TEXHOJOTHUH CO3/AIOT MPEANOCHUIKK Al 000CTpEHUS
poOJIeM 3THYECKOr0 PeryarpoBaHus HUPPOBOro Mpoduis, B e — ompeleNeHne
TPaHUIl U TPEJEIOB ATHUYECKOrO PEryIUPOBAHUS HCCIETyEeMbIX omeHu#, GopMUPYIOT
BBI30OBBI TpHAJeé HWHTEPECOB JMYHOCTH, OOIIeCTBa U T CTBa M oOOecreueHus: Mx
Oe3omacHOCTH B WH(poOpManroHHol chepe. B HampasieH aHHOUM TpoOJEMaTUKH 0CO00
OCTPBIM CTAHOBHTCS BONPOC OJTUKUA pPabOTHI C U YYaCTHUKOB OOIIECTBEHHBIX
OTHOLLIEHUH.

«OrmnpeneneHue TpaHUL] 3TUYHOTO [0 JaHHBIM — CIJIOKHasi TMpobiiema,
3aTparvBarolias pa3Hble 3aNHTEPECOBAHHBIE C I: TpaX/1aH, TOCYIapCTBO, KOPIOPAILIHH,
OOIIeCTBEHHBIE MHCTUTYTHI U T. 1., U TPEO asi KOMIUIEKCHOTO perieHusi. HoBele TexHO-
JIOTUU U CHOCOOBI cOopa, XpaHEeHHs. aHann3a TaHHBIX M HCIOJNb30BAHUS TMOTYYCHHBIX
BBIBOJZIOB BCE Yallle 3aCTaBIAIOT Pa3PaOO0TINKOB, YUEHBIX, YIIPABICHIEB «JIOMAaTh TOJIOBYY,
KaK MOXXHO W HEINb3s, MPAaBOMEPHO MM PUCKOBAHHO, 3()(PEKTUBHO WM HET UCIOIB30BaTh
JAaHHBIE B TOW WM UHOM CUTYARMI» B, C. 9].

CymectByromasi  1p, TUKa STHYECKOTO PETYIUPOBaHUSA IUPPOBOTO MpOohuis
00yCTIOBIIEHa HATTMIMEM 3HA BHBIX, HEPEIICHHBIX U CIIOPHBIX BOIIPOCOB, KACAIOIIMXCS cOOpa
JaHHBIX 0€3 HaJIex coriacus CyObeKTOB, oOecredeHHs MX KOH(PHICHIMAIBHOCTH,

mpu obopote @ DOTKEe AaHHBIX. [IpoOiieMBbl ATHYECKOTO PETyIMPOBAHHS IHU(PPOBOTO
npodutst, 0e3yCHOBHO, YCHIMBAIOT YPOBEHb pPearupoBaHUsI HAa HOBEHIIME PUCKH W YTPO3BI B

BoI'0)) OBEpHsl) OTOT BONPOC HAa IIOBECTKE B YHUCIE MPUOPUTETHBIX. Cuuraem
@ MBIM OTMETHTh, YTO B paMKax U(PPOBOro MNPOPHIMPOBAHUS OUYCHb YACTO

B3YIOTCSl CKBO3HBIE IM(MPOBBIC TEXHOJOIWH, HANPUMEP, TEXHOJOTUH HCKYCCTBEHHOTO
€JIUIEKTa, KOTOpbIE, KaK MPaBWJIO, HE YYUTHIBAIOT COBPEMEHHBIE IPABOBBIE U YEIOBEUYECKUE
SHHOCTH W TIpaBWiIa B Tporiecce cOopa M oOpaOOTKH JAaHHBIX, B TOM YHCJE HEPCOHAIBHBIX
JIAHHBIX.

Ha cerogusmHuii aeHp B MHUpPOBOWM MpakTHKE JOCTAaTOYHO HapabOTaHbl U
c(OopMyJIMPOBaHbl NPUHIUIBI, PEKOMEHJAIMUA IO ATHKE YIPABICHUsS IAaHHBIMU O JIMLAX.
Taxumu npuHImnaMu (0OUIEPaBOBBIMU U TPAIUIIMOHHBIMH) CJIEAYET CUMTATh: 3aKOHHOCTD,
co0JTI0JICHNE HHTEPECOB YUaCTHUKOB OTHOIIIEHUH, O€3011aCHOCTh, 0JIaronoiyune, yBaKeHue K
LHEHHOCTSIM, KYJbTYpE, IPO3PadHOCTh, OTKPBITOCTh, 3TUYECKOE MCIOIb30BaHUEe WHPOpMAIIUU
U JJaHHBIX, YNpaBJI€HHWE BO3MOXHBIMM PHUCKAMHU M Yrpo3aMu (Kak pealbHbIMH, TaK M
IIPENOJIAraéMbIMU) U IPYTHE.
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U Tak, Hann4Me BbIIEHa3BaHHBIX MPUHIMIIOB CBUJIETEILCTBYET O TOM, YTO B MUPOBOM
MpaKkTHKe HapaOoTaHbl 0a30BbIE IMOAXOABl TIOCTPOCHHS CHUCTEMBl TPUHIAIIOB, W B
3aBHCUMOCTH OT 00JIACTH MPUMEHEHMS TeX WJIM MHBIX JAHHBIX B paMKaxX HU(PPOBOro mpoduiis
BO3MOJKHBI X pa3finyHbIe TuddepeHImamm.

B nenom npobiiemaTrka NOCTPOSHUST KOHIENIUU HU(PPOBOro Mpoduis mpeanoiaraet
MEXTUCIIMTUTHHAPHBIA TI0JIX0/I, YIUTHIBAIOIINA HEOOXOIMMOCTh KOMIUIEKCHOTO IPUMEHEHUS
Pa3IMYHBIX PETyJSATOPOB: MPAaBOBOrO, THYECKOTO, TEXHHYECKOI'O M CAMOPETYJIHPOBAHUS.

[Ipu 3TOM 0COOBII MPHOPHUTET TOJKEH OBITh Y HOPMATHBHOTO PETYINPOBAHHUSL. \
Takum o0pa3om, TpeaAcTaBISAEeTCS BO3MOXHBIM HOPMAaTUBHOE 3aKperjieHHe Ha
(benepabHOM YPOBHE 3TUYECKHX MPHHIIMIIOB M HOPM, OCHOBAaHHBIX Ha TMOJOXCHHSIX aK OBv

MEXIYHApPOAHBIX OpraHuM3zanuii ¥ cooOmiectB. KpoMe 3TOro, BO3MOXHBIM MeEXaHHU
peryiaupoBaHusi 000pOTa MaHHBIX B CBET€ pa3BUTUA MHUGPOBOro Mpoduis %
camoperynupoBanue. MHCTUTYTOM pa3BUTHS MHTEpHETa M AccolManuei 60111,111@1{ BIX

emie B 2019 1. 6611 IpUHAT CBOJ NpaBMT — KOJEKC STUKHM HCIIONB30BAHUS nam@a CHOBY
KOTOpPOTO COCTaBWJIM 0a30BbIE MPUHIIMIBI U TOJOXKEHHUS 3aKOHOJATEIIbCTBA CHUICKOH
denepalviv ¥ MEKIYHAPOIHBIX aKTOB. B cBs3u ¢ 3TiM, «Koaekc mpu3Bagset. CHOBOH 111
CaMoper.HI/IpOBaHI/ISI y‘-IaCTHI/IKOB pBIHKa JAHHBIX HpI/I nux B3aI/IMOI[eI\/JIC 15040 [& Fpa)KIIaHaMI/I,
IOpUANYECKUMH JIMLIAaMH, TOCYIapCcTBOM U Mexay coboi. CamoperynupoBanue B cdepe

00pabOTKM W UCHONB30BaHUS JAHHBIX MPEJICTABISET C *Mepy  COLHMAIBHOMN
OTBETCTBEHHOCTH YYACTHUKOB PhIHKA IAHHBIX HA OCHOBE HOPMJIC 1 aTukm» [2, c. 132].
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MECTO 1 POJIb IPABOBOI'O HAKA3AHUA
B PABBUTUU UHOPOPMALMOHHOI'O OFIIECTBA

B cmamve uccnedyemcs ¢henomen maxazamus Kax npagogozo cpeodcmed, y4acmeyiouezo 6
@yHKYUOHUpOBAHUY  UHCMUMYMO8 UHDOpMayuoHHo2o obwecmea. OnpedeneHvl CYWHOCMb U
cooepoicanue HAKA3aHUsL 8 00BEKMUBHOM U CYObeKmoMm npase. [laemcss oOwas Xapaxmepucmuxa
00UeCcmeeHHbIX OMHOUleHUll 8 YUPPOBoU chepe, KOMOpwvle HYHCOAIOMCA 8 NPABOBOl OXpaHe.
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Haszeanvl 3axonomepnocmu, ykasvlearowjue Ha 83AUMO3ABUCUMOCIIU MeXHCOY COBEPUICHCBOB8AHUEM
UHCMUMYMA NPAB06020 HAKA3AHUSL U eCIMEeCTHEEHHBIM (HOPMATbHBIM) PA3sUmuem UHGOPMAYUOHHOZO
obwecmea. Yumenvl omoenvHvie 0COOEHHOCMU NPAB0602o pe2yruposanus & Poccuiickoii @edepayuu
u Pecnybnuxe benapycv. Chopmynuposanvl umozoguvle 6b1600bl.

CoBpeMeHHasi HayKa U MPaKTUKa 3HAIOT HEMAJIO COLIMAJIbHBIX SIBJICHUH, BIUSIOMIUX Ha
OKPY’KaIOMIYI0 HAC JCHCTBUTEIBHOCTh KaK IMOJIOKUTEIBHBIM, TAK U OTPHUIIATEIIEHBIM 00pa3oM.
OCHOBHBIMH TpPEHIAMH COBPEMEHHOW LU(PPOBONW SKOHOMUKU CTalIM: WHTCHCH(UKaUs
pa3pabOTOK MCKYCCTBEHHOTO HMHTEIUICKTa, COBEPIICHCTBOBAHHME MPOIPAMMHBIX TEXHOJIOTHN
«OJIOKUEelH», pa3BUTUE pPbIHKA KPUITOBAIIOT, ONTUMHU3aLUs IUIATGOPM 3SJIEKTPOHHOT
MPAaBUTEJILCTBA M MHOTHE Jpyrue [l], BKiIrOUYas MCIOJIb30BAaHHE MEPEAOBBIX MHMP
TEXHOJIOTHUH JJIsi BOCHHBIX Lened [2]. HaGuparomme o000pOT M pacnpoCTpaHSIONIKEE

cdepbl IPaBOBOI'O PETyIUPOBAHUS, peallbHble U3MEHEHUSI KOTOPOH elle npeaet DCO3HATh
U BBIpAa0OTaTh B OTBET HA HUX aJEKBATHBIC YIPABICHYECKHE PEIICHUS.
YBEPEHHOCTBIO MOYKHO 3asBHUTh, 4YTO HMMEIOLIMECS IPABOBBIC PO 1€ TIPOAYKTHI
°KC U JIp.) OKa-
3bIBAIOT HE3aMEHHUMYIO [IOMOILb B FOPUANYECKON JAEATEIbHOCTH. .

B HacrosmeM uccinenoBaHUM Mbl CTaBUM CBOEH LEJBIO &_\_(GM BUJE 0003HAYUTH
MECTO U POJib MPABOBOI0 (PeHOMEHA «HAKa3aHUE» B PA3BUTHH
JInsg  mpenMeTHOM OpUEHTaluuu MBICIM, HaKa3aHHe
UCKJIIOYUTENIBHO C IO3ULUHU IIMPOKOTO MOAXO0Ja, Ip
Haka3aHuil B 000 oTpaciu mpaBa, BKJIIOYas T

dbopManMoOHHOTO O0IIEeCTBA.
T paccMaTpyUBaTbCs HaMH
€ro CyIIECTBOBAHHE CUCTEMBI
oe (dactHoe) mpaBo. C mpensbl-

OYIMKUMHU Pa3MBIIUICHUSIMH 1O OJM3KOHW TeMe aBT JularacT O3HaKOMHUTBCSI B OJHOU W3
CBOMX HOBeHmumx myonmkanmii [3, c. 137-142].
[IpaBoBoe HakazaHuE€ NPOABIAET O0BEKTMBHOM M CYOBEKTHBHOM IIpaBe.

(3aKOHO/IATENBCTBE) MEP T'OCYAApPCTB NPUHYK/ICHUS, BRIPAKEHHBIX B BUE JIMIICHUH
pa3IUYHOrO Xapakrepa, KOTOpPBI ryT OBITh BO3JIOKEHBl HA IpPAaBOHApPYLIUTENEH 3a
COBEpPILIEHHE COOTBETCTBYIOIIMX NIPOTHBONpPABHBIX JAesHUH. B cyObeKTHMBHOM TpaBe
HaKa3aHHe IIPEICTaBIIA co0oit JUIIECHUS, nepcoHuUIUpPOBaHHbIE B
MIPaBONPUMEHHUTEIBHOM I € M, KaK MpaBuio, OIpeJesiseMble B CIEIUAIBHBIX aKTaX B
OTHOIIECHUH KOHKPETH aBOHAPYIINTENII HAa WHIUBHIYaJTbHOM YpPOBHE MPAaBOBOTO
perynupoBanus. B JOTHYHO, YTO caM (paKkT BCTYIUIEHUS B IOPHIMYECKYIO CHILYy HOPM,
COJIepIKAIIIX H ¢ (0OOBEeKTMBHOE TPaBO) YK€ OKa3bIBa€T  OMpeJeICHHBIN
peI‘y.]ISITI/IBHBI W — KaK ollee mpeaynpexaeHue s cyobekToB npasa. Ilepexon Ha
e

[IpaBoBoe Haka3aHHe B OOBEKTHUBHOM np:e —BTO cHucTeMa 3aKpEIJIEHHbIX B HOpMax Mpasa

YpOBEHb KO bIX HaKa3aHWH O3HAYaeT, 4To olIliee MpeaynpexaeHue He cpaboTalio u
ObLI COBE KT IPOTHBOIPABHOTO JIESHUSA, HA KOTOPOE TpeOyeTcsl pearnpoBaTh, Ha3Havas
KOHKpE epy OTBETCTBEHHOCTH (HaKa3aHUs) IPaBOHAPYIIUTEIIIO.

OBBIC IpaBa M CBOOOJBI, NMPHOOpETaeMble PA3INYHBIMU CYOBEKTaMH TIpaBa,
¢unIuaneHBI MPAaBOBOM CTAaTYyC M MOTYT PEaM30BBIBATHCS HCKIIOYUTEIHHO B
eIMaabHBIX MHPOPMALMOHHBIX cHucTeMax. OHHM MOTYT KacaThCsl MHTEIUIEKTYalbHOU
CQBCTBEHHOCTH M BBICTYNATh B BUJIE ITPOTPAMM IS SJICKTPOHHBIX BBIYMCIUTEIBHBIX MAIIWH,
OryT OBITh 3a()MKCUPOBAHBI Ha JINYHBIX aKKayHTaX OMpPK KPUIITOBAIIOT, MOT'YT UMETh UHYIO
QpoByI0 MpHUpoay (HampuMep, B BUAE IIEHHOH MH(OpMANUU HA 3JICKTPOHHOM HOCHTEIE).
Ho odeBugHbIM oOcCTaeTcst OJHO — JIOObIE 3aKOHHBIE HMHTEPECHl, KOTOPHIE TOIYYaloT
«q(pOBYI0O  MPOMHUCKY» WM  OTATOMIAIOTCS  «UU(PPOBBIM  JIEMEHTOM»  JOJDKHBI
o0ecrieuynBaThCs MEpaMu TOCYIapCTBEHHOTO MPUHYKACHUSI HAapaBHE C JIIOOBIMU 3aKOHHBIMU
MHTEPECaMH B JIPYTUX «HEUU(PPOBBIX» cepax.
OneHka  3aKOHOAATENBHOTO  PETYJIMPOBAaHHMA  OTHOIICHWH,  CBSI3aHHBIX  C
YCTaHOBIICHHEM CHCTEMBI Haka3zaHMH B HU(POBOIl chepe M ee peanusanmu B Poccuiickoit
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@enepanun 1 Pecnybnuke benapych AeMOHCTpUpYET HalM4yMe YETKUX O(HIMATBHBIX
MO3UIUI OTHOCUTENHHO OOJBIION BaKHOCTH KayeCTBEHHOW IMPaBOBOM 3allUThl LU(POBBIX
OTHOLIEHUH. BmecTe ¢ TeM, €IMHOr0 MOAX0a K Pa3BUTUIO CUCTEMBI IIPABOBBIX HAKAa3aHUU
3leCh TaK M He CI0XWIoch. OueBUAHO, YTO MNPABOBHIE HAKa3aHUS MOIYT HE TOJBKO
OJIOKMPOBAaTh M OTPAHWYMBATH HEXEJATeJIbHOE IMOBEIEHUE, HO M CIOCOOHBI CO/ACHCTBOBAThH
COBEpUICHCTBOBAHUIO 3apokKIaroluxcs HUupoBbIX OTHOUIeHWH. [Ipu 3TOM y cucTeMbl
YrOJIOBHBIX HAaKa3aHW HET JOCTaTOYHOro MOTEHIMaja, 4rod pearupoBaTh Ha BCe
MpaBOHAPYUIEHUsI, TPUUYUHSIONME Bpe uppoBoMy o0miecTBy. TONBKO CUCTEMHBIN MOAXO/I, \
OOBEIMHSAIOMINI TPaBOBbIE HAKa3aHUS M3 pa3HBIX OTpaciieil mpaBa, 00JagaeT JODKHOU
pPEryJIsTUBHOW CHJIOM 11 OOECTeYeHHMs] KAadeCTBEHHOW U BCECTOPOHHEH OXpaHb v
3apOXKIAIOLINXCS M IPOTPECCUPYIOMINX HU(POBBIX OTHOUICHUH.

Cepbe3HbIM TOMYKOM K JMHAMHMKE WHCTUTyTa Haka3aHus B Poccum u
nociyxuio nznanue [Ipesunentom Poccuiickoit denepannn Ykasza ot 09 masg 201
(Va3 Ne 203) [4] «O Crparternn pa3BuTHs HHGOPMAIIMOHHOTO 00IIIecTBa @ HCKOM
Oeneparun Ha 2017 — 2030 toma», a IIpesumentom Pecnybnuku bemap Hekpera
or 21 nexabps 2017 1. Ne8 «O pa3Butuu IUPPOBOH IKOHOMHUKK» e Ne 8) [5].
B ywactHocth, n.34 VYkaza Ne 203 mpennuceiBaeT BbIpabOTaTh CHUCTE BEpUs B CETH
«VIHTEpHET», TapaHTUPYIOUIYI0 KOH(UIAECHLIMAIBHOCTh I0JIb30BaTeNIel, HO HCKIIIOYAIOIIYIO
WX aHOHUMHOCTh, OE€30TBETCTBEHHOCTh M O€3HaKa3aHHOCTH. @1.’3.6. Hexpera Ne 8
IPEJIYCMOTPEHO TPUMEHEHHE YroJOBHONM M aJIMUHHCTPARUB OTBETCTBEHHOCTH 10
OTHOILIEHHUIO K pe3uAeHTy [lapka BBICOKMX TEXHOJOTHUH. CHHbIE TOJOXEHUS UMEIOT
OpraHU3allMOHHBIN XapaKTep U HalleJeHbl Ha oOecreueyue aHbl MHTEPECOB IOCYJapcTBa,
o011ecTBa ¥ JMYHOCTH B HU(PPOBOM MPOCTPAHCTBE €T BHBIMH aKTOPAMH.

Hakazanme B mpaBe, OCTaBasiCh HEOT €MbIM 3JEMEHTOM CYILECTBOBAHUS
rOCyJIapCTBEHHO-OPTaHM30BaHHOTO OOIIECTBA, Csl B TIOCTOSIHHON JUHAMUKE, CIEIys
32 pa3BUTHEM CHCTEMbl OOIIECTBEHHBIX O uil. IlogpazymeBas OMOJHUTENbHbIC
JIMIIEHUS JJISl peallbHbIX M MOTEHLUATbHBIX BOHApYILUTENEH, HaKa3aHUsl CIIOCOOCTBYIOT
YKPEIUIEHUIO 3aKOHHOCTH U TPaBOIIOP, HOCPEJICTBOM BBIIOJIHEHUS NMPO(YUIAKTUUECKOH,
IIPAaBOBOCCTAaHOBUTEIBHOM, BOCHMT{féH) W ¥ paga Jpyrux BaKHEHIMUX (QYHKIHH.
Hanpumep, A.B. CepebpeHHUKO OCHOBAaHHO OTMEYaeT, 4YTO pa3BUTHE LHU(PPOBBIX
TEXHOJIOTUH COAEHCTBYET NPQTHBOIRIICTBUIO IPECTYITHOCTH (B CBSI3H C HCIIOIb30BAaHUEM 0a3

JAHHBIX, aJTOPUTMH3ALNU Usl YTOJIOBHOT'O J1e€Jia, UCTIOJIb30BAaHUIO COOTBETCTBYIOIIMX
UM(POBBIX METOJO0B M JUist 0o0y4eHHUs] CTYIEHTOB M JCHCTBYIOIIUX pPaOOTHHUKOB
IIPaBOOXPAHUTEIIbHBI OB U T.1.). MicciienoBaTenp Takke MPOrHO3UPYET BO3SHUKHOBEHUE
B 0003puMoM Oyny, aKa3aHWi, OrpaHMYUBAIOIIUX BO3MOXKHOCTH peau3aluy HU(pPOBbIX
npas [6, c. 42]. Q

B ko cT€ mnoAHATOM HaMH MpoOJIEMbl BaXKHO MOHHMMATh COIYTCTBYIOIME

3aKOHOMEPHASTH:
pagBUTHE HMH(OPMAIIMOHHOTO OOIECTBa JOJDKHO COIPOBOXKAATHCS Pa3BHTHEM
) azaHui, 00eCNeUnBaOIINX aJCKBATHYIO OXpaHy OOIIECTBEHHBIX MHTEPECOB B
u@ i1 chepe [7];
= HauOoJee IEHHBIM M HYXIAIUMCS B 0CO00H OoXpaHe MOKHA OBITH MpPU3HAHA
poBass uHpoOpManms B JOOBIX ¢GopMax, HayuHAs OT IEPCOHAIBHOW HWH(POPMAINH
TENbHBIX TPAXK/IaH U 3aKaHUYMBasl CBEJICHUSMHU, COCTABIISIIOIIMMHE TOCYJapCTBEHHYIO TalHY,
XpaHAIIAMHUCS Ha 3JICKTPOHHBIX HOcUTeNsX [8, ¢. 81-85];

— ONepalnuy, CBSI3aHHBIE C BO3HHUKHOBCHHEM, HM3MEHEHHUEM U TpEKpalicHHeM
nudpoBbIX TpaB (B OTHACHBHBIX CIy4asx) TpeOyeTcsi KOHTPOJUPOBATH U OOECIeunBaTh
MepamMH Haka3aHusi (Tak, MPU BBIABICHUU HE3aJCKIAPUPOBAHHBIX T'OCYJAapPCTBCHHBIMU
CIIY’KallUMHU U(QPOBBIX aKTUBOB MOCJIECIHUE MOTYT OBITH NMPHUBICYCHBI K TUCIUILTHHAPHON
OTBETCTBEHHOCTH [9]);

— 0OIIECTBEHHBIC CHJIBI JIOJDKHBI TOJYYUTh PACIIUPEHHBIE TUPPOBBIE BO3MOXKHOCTH
ydacTusi B BbIBICHHH ((UKCalMM) TPaBOHAPYIICHWN JUIS TMOBBIMICHUS 3((HEKTUBHOCTU

85




MPUHIIMIIA HEOTBPATUMOCTH HaKa3aHWW (Hampumep, NpuU OOHAPYKEHUU HaApYIUICHHH B
obnactu nopoxkHoro aemwkeHus [10]);

— 3¢ deKTUBHAS pearn3anysl MPaBOBBIX HAKAa3aHWH C TOUKH 3PEHUS HPOTrPaMMHOTO
Y MHOTO CIIEHUANbHOrO o0ecnedeHuss TpeOyeT yd4acTs BbICOKOKBATH(HUIIMPOBAHHBIX
IT-cneunanucToB, paboTaOMKX B TOCYIapCTBEHHOM M YaCTHOM CEKTOPE M HYXAAIOIIUXCS
B Pa3JIMYHBIX MEpax MOJACPKKU CO CTOPOHBI TOCYAapcTBa (JIbIOTHASI UMOTEKA, OTCPOUYKH OT
CIIY>KObI B apMUH, HAJIOTOBBIE JILIOTHI 1 T.A. [11]);

— TIpOILIeCCHl MPaBOBOIO BOCIMTAHUS, 00pa30BaHUsl U MHPOPMUPOBAHUS O MPABOBOU
MOJIUTUKE B OOJIACTH HAaKa3aHWU HYXXAAIOTCS B OCOOOM PacCMOTPEHHMM, MHTCHCU(DHUKALUU U
MIPOJIBI>KCHHUH TIOCPEJICTBOM BHEJIPEHUS B HUX «IIHM(POBON KOMIOHEHTH (TaK, ¢ 2022 rojaa B
HUNY «Bpicmias 1mkojga 5SKOHOMHKH» OTKpbIBaeTCs HaObOp Ha HOBYH OakaiaBp
cnienanbHOCTh «I{ndposoit ropuct» [12]).

MaccoBoe mpHUMEHEHHE MPABOBBIX HaKa3zaHUM 3a HapyuieHus B mHUdpo ¢epe,
MEXIy TeM, HE CleqyeT CUuuTaTh camouenblo. Hakazanue siBisercs Haubosee 1 u, B
CBSI3U C ITHM, «KpaiHei» Mepoil rocyIapcTBEHHOTO NMpUHYXKIEHUs, mpudefa KOTOpOH
MOKHO M HYKHO HCKIIOYUTEIBHO B CHUTyallUsX, IZ€ HWHBIE IIpU HBIE MEPBI

(IpeBEHTUBHBIE, 3aIUTHBIE, BOCIMTATEIbHBIE U JIp.) HE OKa3aldM JOJHONO BO3JAECHCTBUS.
3ajadeil rocyiapcTBa ABISETCS 3alllUTa CIO0XKMBIIETOCsS OOIECTBEHHOro CTposi. M30bITOUHO
KECTOKOE IPAaBOBOE PETYIMPOBAHUE, OCHOBAaHHOE Ha Héﬁ(ﬁ@ﬂ,’ B 0003HaYEHHBIX
OTHOLIEHUAX CIIOCOOHO MPUHECTHU OO0JIbIIE BPEla, UEM IOJIb3bL

B ycioBusX HOBOH peanbHOCTH IEPBOM ITOJIOBUH rona, korna Poccuiickas
®enepanus u Pecriybnuka benapyce, oTcTanBas cBou Ha JIbHbIE UHTEPECHI, OKA3aIUCh
nox OecrHpeleeHTHBIM CaHKIMOHHBIM JIaBJICHUE MAgHOW KOAJIWLUW», 3HAYCHHUE

knOepOe30macHOCT ~ MHOTOKpPaTHO — BO3pacTta
OTEUECTBEHHBIX BBICOKMX TEXHOJIOTHH M TPOT
1(ppoBoOH 3aImUTH 0€3 MOMOIIHM HEeIPYKECTB rocyapcTB, MOOYXKAAeT HAIlld CTPaHbI
KOHIIETITYaJIM3UPOBaTh  MIPABOTBOPUYECKY NITUMU3UPOBATh MPABONPUMEHUTEIHHYIO
NEeSTENBHOCTh TAKUM 00pa3oM, YTOOBI OBOM MHCTUTYT HaKa3aHUs FapMOHUYHO BOLIEN B
UPPOBYIO chepy Kak MOITHOIEHHOE ﬁnc 0 IIPaBOBOM OXPaHbI 3AKOHHBIX UHTEPECOB.

Takum 0Opa3om, MbI npnxﬁd‘ CJIEIYIOLMM BBIBOJAM.

Bo-nepBhIX, 1paBOBPQ, HAKA3aHUWE OTHOCHTCA K MEpaM TIOCYIapCTBEHHOIO
MPUHYKIEHUS, KOTOPbIE JIeKCe HAIeJIeHbl Ha OXpaHy MHOTOYUCIICHHBIX cdep
OOLIECTBEHHON XHM3HU QT YIIUTEIBHOTO IMPOTHBOIPABHOIO BO3IAEHCTBHs. B cucreme
MIPUHYIUTEIbHBIX ME aHUE OTHOCHUTCSA K Hambosee >KeCTKUM U JEeHCTBEHHBIM Mepaw,
crocoOHbBIM (hopm b IIPABOMIOPAIOK C BBICOKOH 3((HEKTUBHOCTHIO, TUOO COMyTCTBOBATH
€ro pas3JoKeHUL, ae HEeMpaBUJIILHOTO TPUMEHEHUS.

Bo-BT , mudpoBas cdepa MPaBOBBHIX OTHOIICHWH HAXOAWTCS B TIOCTOSHHOU
JTMHAMUKE Y PaCIIMpeHH, OXBaThIBasl Bce OOMBILIEE YMCIO aKTOB YEIOBEYECKOTO MOBEACHUS, B
OTHBOIIpaBHBIX. [IpaBOBOE Haka3zaHWE U MPOLIECC €r0 BO3JIOKEHUS B JAHHOU
obnaczyd ‘©lie TONBKO HAYMHAIOT TMONy4YaTh Hajajexamiee oGOpMIICHHE U HYXAAIOTCS B
@ aM3aliyd U OOIIETEOPETHYECKOM O0ECIeUeHHH COOTBETCTBYIOLIEH MPAaBOTBOPUYECKOM

FHOCTH, Kak B Poccuiickoit @eneparmu, Tak u B Pecyonrke benapyce.

B-Tperbux, BbISIBIEHHbIE U 00O3HAu€HHbIE B JaHHONW paboTe 3aKOHOMEPHOCTH

auMoOJIeCTBUsL  (B3aUMOBNHSIHHSI)  pa3BUTUsA  HWH(DOpPMAIMOHHOrO  Oo0mIecTBa U
COBEpUICHCTBOBAHUS HaKa3aHUS Ha ypOBHE OOBEKTUBHOIO M CYOBEKTHBHOI'O IpaBa MOTYT
OBITh PACIICHEHBl B KadeCTBE IOCTAHOBKM MpOOJeMbl W 3ajAena Ui JallbHEHIIero
KOMIUIEKCHOTO HCCJIEIOBaHUs U MPAKTUYECKOTO BHEAPEHHUS B HUGPOBYIO cdepy MpaBOBBIX
HaKa3aHW KaKk OCHOBHOT'O CPEJICTBA OXPaHbl 3aKOHHOCTH.

OTpe6HOCTB B IMPOU3BOZCTBE
(0) O6€CHC‘~I€HI/I$I, BKJIrO4asa CpeacTBa

Cnucok MCIOIb30BAHHOM JTUTEPaTyPhI
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/l. A. Manwuyeesa, O. /]. Caghonosa, M. A. Illempynuna
(?!5 -ITemepbypeckuit 2cocyoapcmeennviii ynusepcumem, Cankm-Ilemep6ype)
O IIAD®POBOM CYBEPEHUTET 'OCYJAPCTBA
B HOBOM UH®OPMAIIMOHHOM IMPOCTPAHCTBE*

yenmyanuzayueti yughposozo cysepenumema, aHaIU3oOM cneyupury cogpemerHol cghepvl 06pazosanus u
cmpamezuti NOBbIUEHUsL YPOGHSL YUPPOBOU SPAMOMHOCIU SPANCOAH 8 YeTsIX 0DeCneyeHUsT HAaYUOHATLHOU
be3onacHocmu 8 YCloGUsax passumus UHQOPMAYUoHHO20 obujecmsa. B xauecmee OCHOGHBIX npodrem
0003HAUAIOMCST OMCYMCmEUe eOUH020 NOHAMULIHO20 annapama 6 KOHMeKCme U3VYeHUsi COBPEMEHHbIX
dopm cysepenumema, HEOOXOOUMOCb COYUATLHOZO USMEPEHUs U CO2NACOBAHUS €20 aKMYATbHLIX
Mooernetl, @ makice mpanchopmayuu cyuecmeyrouezo 3aKoH00amenbCmad.

Q@ B npeaCMQGJIGHHOM UCCRe008anUU NOOHUMAIOMCSL aKmydajlbHble 60NnpocCsl, CEA3AHHblIE C KOH-
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IMannemus xoponaBupycHot napekmu (COVID-19), oxBarusias mup B 2020 roxy,
MIPOIEMOHCTPHUPOBAJa POJIb ceTH MHTEpHET B 00ECIIEYCHUH HEMTPEPHIBHOCTH MOIUTHYECKOTO
yIpaBJCHHsI, ONTUMHU3AIMHA COLMATBHBIX M OW3HEC-MPOIECCOB, UYTO JACTEPMUHHPOBAIO
aKTyaJIbHOCTh OOpalIeHus K HcciaeoBaHui0 (EeHoOMeHa [Hu(poBOro cyBepeHuTeTa. B
YCIOBUSIX ~ CTPEMHUTENBHOW  rio0anm3alii  OKCIOHEHIMANBHBIA  pOCcT  IUGPOBOI
TpaHCc(hOpMaIK TOCYAAPCTBEHHOTO CEKTOpa M CONMATBHO-YKOHOMHUYECKHAX HWHTEPaKITHiA
CO3/ae€T HOBBIC BBI3OBBI JUIsI MPABOBOTO perynupoBaHus. (s 3¢QdexkTuBHON peanu3anun
CIICHAPHEB YCTOMYMBOTO pa3BUTUS W HMHTEHCH(HKAIMKA YEJIOBEYECKOTO  KaruTala
rOCy/IapCTBY M OOIIECTBY HEOOXOIUMO CO3[JaHUE YCIOBUH, 00ECTICUNBAIOIINX 0€30MacHOCTh
BO Bcex c(epax kuzHemesTeNbHOCTH. CTpaTernyeckoe M TaKTHUYECKOE, CTPYKTYpPHO
CHCTEMHOE yIpaBiieHHe cdepoil 0e30MacHOCTH Ha TOCYAapCTBEHHOM YPOBHE BBHICTYIIA
TOJIBKO TJIO0ATBHOM MOJIMTUYECKOW M BOEHHOUN MOTPEOHOCTHIO, HO W TapaHTHEH JI
3alIUTHl JIMYHOCTA OT MHOKECTBA DPAa3HOKAYECTBEHHBIX Yrpo3, MEXaHU3MOM 00 yeHUs
MpaB ¥ CBOOO/I, a Tak)Ke OOIIEro HAIIMOHAIBLHOTO CYBEPEHHUTETA.

[MonsiTne cyBepeHHTETa B KAueCTBE KATETOPHH HOHHTH%(‘;Q aykKu W

o

MEXIYHApOJHOTO MpaBa HYXAAETCS B PACIIUPEHUN WHTEPIPETAUN B pa3BUTHEM
COBPEMEHHBIX TEXHOJIOTMHA. DTO O3Ha4yaeT, 4TO TOCYJapCTBEHHBIM CyBEpeHUTET B Tpaju-
[IMOHHOM MOHUMAaHMH, BKJIIOYAIOIIMI B ce0d BOSHHBIH, JUINIOMATHYECKHH, SKOHOMUYECKHH,
HOJII/ITI/I‘IGCKI/If/'I 158 I/II[GOJIOI‘I/I‘-IGCKI/Iﬁ ACIICKTHI, HCpGCTaeT 6LITB axa@qecxn JOOCTAaTOYHBIM U
TpeOyeT JOMOTHEHUH B BUJIC aHAIIN3a €0 MU(PPOBBIX H3MEPEHHEH.

Jlo HacTosIero BpeMeHH B JOKTpUHE HH(OPMAIHO npaBa OoJblliee BHUMAaHUE
YACISUIOCH BOMPOCaM TPAHCTPAaHUYHOTO MH(GOPMAITHOHHO auMOJICHCTBUS U TIpoOeMam
MPUMEHEHUS HOPUCIUKIHAA PA3TUYHBIX TOCYIApCTB dbopManoHHON cdepe, HEeKeIn
aHaJau3y crenuukd camMoro MexaHu3Ma peal o0OecrieueHnss W 3alIUTHI TOCY-
JApCTBEHHOTO CyBEpPeHHUTETa B WH(OPMAIMOH cTpaHcTBe. J[aHHBIE OOCTOSATEIHCTBA
00yCIIOBIMBAIOT HEOOXOAUMOCTh U CBOEBpEME pa3paboTKU HOBOT'O KOHIIETITYaJIbHOTO
MOJX0/a K aHAJIM3y CYIIHOCTH U COAECPKIHMNAU(PPOBOTO TOCYJAPCTBEHHOIO CYBEPEHUTETA,
a Takke MOJeIIM ero HHQopMmau -PaBOBOTO 00OecTeueHus] MPH OCYIIECTBICHUU
CTPaTErn4eCcKoro rocyuapCTBeHHﬁb paBlieHUsT M HOPMATHUBHOTO  MPaBOBOIO
perynupoBaHus B cepe HHq)opMa@ IX OTHOIIICHUH.

JInsl yCIenIHOro pengHisl 08p3HaueHHOM MpoOIeMBbl, B MIEPBYIO O4Yepes, TpedyeTcs
mpoBectd paboTy 1O WBaHUIO TEPMUHOJOTHUU, B YACTHOCTH, HEOOXOAMMO
ompeNieTICHUE U OOIIECTBE YTBEPXKIICHUE CAMOTO TMOHATHS «IIU(PPOBON CYBEPECHUTET.
Cnenyrommm 3Tan BJIIETCS  IOATOTOBKA  AKTyaJIbHOT'O 3aKOHOJATEJIbCTBA,
PETYJIMPYIONIETO 113 BOIIPOC HA FOCYIapCTBEHHOM YPOBHE.

IloaBon )
3alIUThI CyBE A4 C yYETOM €T0 HOBBIX KOH(HUTyparHii:

1. HCTBOBAaHHE MaTepUaTbHO-TEXHUYECKON 0a3bl, CO3MaHHe OTEYECTBEHHOM
CUCTEMbl U TIporpamMmHoro ooecrnedenus. Pa3Buthe wuHOpMaLMOHHO-

aK Ha3bIBAEMBIX CETEBBIX, KUOEP, THOPUAHBIX U MH(OPMAIIMOHHBIX BOMH.

2. TloarotoBka BBICOKO IPOQECCHOHANBHBIX KaJIpoB, BKIIOYAIONIMX HE TOJBKO
€/ICTaBUTENICH HMHXEHEPHO-TEXHUYECKOW OTpaciii, HO U CHEHHAJIMCTOB B 00JacTH

IOPUCIIPYACHLINY, 3aIlUThl HMHGPOpPMAIMK, a Takke MNPO(UIbHBIX COTPYAHHMKOB IpaBo-

OXPaHUTEIBHOHN C]epHlI.

3. Y1BepxxaeHue LU(POBOr0 CYBEPEHHUTETa B PAMKaX BHEIIHEI0 MEXyHapOJHOTO
KoHTypa. /laHHOe HampaBieHue TpeOyeT MHUIMALUU NPEIMETHBIX AUCKYCCUI 10 YKa3aHHOU
npobjeMaTke Ha  MEXIYHapOAHOM  YpOBHE, C IPHUBICYEHUEM  IPEJCTaBUTENEH
akageMu4yeckoi cepsl u skcreproB. OpraHuzanus JaHHON JEATEIBHOCTH MPEACTaBISICTCS
IMPUOPUTETHOM JUI1 TOCyAAapcTBa 3aJaded, TaK Kak OCYHNIECTBIIIETCA B HHTEpecax
CTPATETMYECKUX U TaKTU4YeCKUX Lenen Poccuiickon denepanum.
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4. Perynsuus «dH(POPMALMOHHO-IU(POBBIX» OTHOIIEHUH MOCPEICTBOM MPOBEIACHUS
rocy/1apcTBOM MH(OPMALIMOHHON MOJUTUKHU U BBITOJIHEHUS HHPOPMALIMOHHBIX (DYHKINH.

*Uccnedosanue evinoinero npu gunancosoti nooodepacke POOU u DUCHU 6 pamkax
Hayunozo npoexkma Ne 21-011-33045.

YK 342.1
HU. B. Muxaiiiuuenko
(Banaouwiii punuan Poccutickou akademuu HapOOHO20 XO35UCMEA U 20CYOAPCMEEHHOL

cnyarcovl (PAHXul C), Kanununepao) W

K BOITPOCY O PASBUTHUU TIOHUMAHUSA ¢
TOCYJIAPCTBEHHOI'O CYBEPEHUTETA U TYTSX ET'O Q
COBEPIIEHCTBOBAHMUS B YCJOBUSAX I''TOBAJIU3ALL
U IIU®POBU3AIIUU OBIIECTBEHHBIX OTHOIIEH
B POCCUVMICKOM ®EJIEPAIINA

B cmamve paccmampusaiomes meopemuxo-npasosvie ONPOChl NOHUMAHUA 20CY0apCMEeH-
Hoeo cysepenumema Poccutickou @edepayuu Kkax npasoeoii mme@, enpednazaromcs nymu
COBEPUIEHCMBOBAHUA OAHHO20 NOHAMUS 8 YCI0BUAX 2100aAIU3aAYUY U Y suzayUU 0OUecmeeHHbIX
omnowenui. Hecmomps na mo, umo nonamue cygepenume poccutickotl U 3apybedxicHou

I0PUOUYECKOL IUmepamype cnopos He 6bi3bleaem, aKkmyaiusay utl 0 Hem 8 YUPPOBbIX YCA0BUSX
PA3BUMUA 20CYOapCmed, GIUAHUU NPOYECCO8 2100anu3ayuu I 0003HAYUMb €20 HOBble CPAHU.

B HaCTOAICC BpCMs HU3MCHCHUA CCTBYIOHICﬁ HOHHTHKO-HpElBOBOI’I
)IGﬁCTBHTGJ'IBHOCTI/I CBsI3aHHO C BJIMSTHUEM IIPOILI 6am13aum/1 u IIH(i)pOBI/ISaHI/H/I Ha XN3Hb

IpaXkJaH, 4TO MOCTaBWIO IEPE] FOPUIUUECKO cepbE3HbIe TeopeTuueckue npodaemsl. K
OJTHOM M3 TaKUX MPOOJIeM OTHOCHUTCS Mpo@IeMajakTyalu3alvy TaKOro HAYYHOTO MOHATHUS Kak
rOCYyJapCTBEHHBI CyBepeHUuTeT. Bo IIOHMMAaHUS TOCYAAPCTBEHHOIO CYBEPEHUTETa
SIBIIFOTCS TIPEAAMETOM HCCIIEI0BAaHU OrMX y4eHBIX-TEOPETUKOB IpaBa. HecmoTps Ha To, 4TO
JIAHHOE TIOHATHE B POCCUICKOM M 3apyOCSIKHOM I0pUINYECKOH JIMTepaType CIIOPOB HE BHI3BIBAET,
aKTyanu3alus 3HaHWH 0 HeM/BRHOBBHIX IM(POBBIX YCIOBUAX PA3BUTHS IOCYApCTBa, BIUSHUN

MPOLIECCOB TII00ATM3AINY, CMBICIIEHUE COJIEPKAHUS YK€ YCTOSIBIIUXCS JOTM TO3BOJIUT
0003HAaYUTh HOBbIE TPAaHUYA 0 TEOPETUKO-TIPABOBOTO SIBJICHUSI.
ABTOpamu al0TCSL  pa3JIMuHble  €r0  TPAKTOBKH,  XapaKTepU3YIOTCS

roCyJIapCTBEHH epeHuTeTa KaK MPaBOBOM KaTErOpUHU OIpe/eeHHue, KOTOpOro ObLIO
naHo (panirysc dbunocodom, ropuctom Kanom boaenom B cBoem tpyne «lllects kHHUT O
roCyJ1apCcTRE , ¢.180]. BrickazaHHOE UM YTBEP)KIEHHE O TOM, YTO T'OCYAAapCTBEHHBIN
3TO «...a0COJIOTHAs M TMIOCTOSHHAs BJAcThb TOCYJapCTBa, HE CBsI3aHHas
HHUK dKOHaMHM BJIACTb HaJl rpakaaHaMWu U NMOAAAHHBIMU) AKTYaJIbHO W B HACTOSAIICC
B @, ¢.90].

pa3HooOpa3HbIe @ CTOPOHBI,  PAaCKpPHIBAOIIME W  JIOTOJHSIONME  CYIIHOCTb

Ananusupyss Tpyael aBtopoB, B uactHocth H.U. Ilanmmenko, B.JI. Munenuca,
pPOOHO HCCIEeI0BAaBUINX MCTOPUYECKUE Pa3BUTHE UICH rOCYIapCTBEHHOTO CYBEPEHMTETA,
€ 3HaUEHUE B COBPEMEHHBIX peaIMsIX pa3BUTHUS FOCYIAapCTBA, HATAJIKMBACIIBLCS HAa MBICIIb 00
aKTyaJlbHOCTH CETrOAHS MHOIMX TEOPETHYECKMX II0JOKEHUW BBICKa3aHHbIX HMHU. Tak
aktyasnbHa no3uumn H.M. [lanmueHko O TOM, 4TO rOCYHapCTBEHHBI CYBEPEHUTET — 3TO
«IpU3HAK TOCYJapCTBa, BO3MOXHOCTb OCYIIECTBISTh M PEAJIU30BBIBATH BJIACTHBIC
MOJHOMOYMS 0e3 KaKux—1M0o OrpaHWYeHHd BO BHYTPEHHHX Ipolieccax cTpansd [3, c.18].
b.JI. MuHenuc nuiier o Takoi yrpo3e rocyJapcTBEHHOMY CYBEPEHHUTETY, KakK rio0anu3aius,
CIOCOOCTBYIOIIAsA CO3JIaHUI0 €IUHOM TMOJUTHKO—TIPABOBOM, COIIMAIBHONU, DKOHOMHYECKOMN
oOmHoCTH Jroaei [4, ¢.54].
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OtnenbHblE  COBETCKME  TEOPETUKM  IIpaBa, TOCYJAapCTBEHHBIH  CYBEPEHHUTET
OTIpEeeIISIIN, KaK «HE3aBUCUMOCTh TOCY/ITapCTBEHHOM BJIaCTH JAHHOTO rOCY/IapcTBa OT BIACTH
KaKoro—iubo Jpyroro rocyaapcTBa, BBIPA3WBIIYIOCS B IIpaBe rocyaapcTBa CBOOOAHO, MO
COOCTBEHHOMY YCMOTPEHHUIO, peliaTh CBOM BHYTPEHHHE W BHEIIHHE Jiejla 0€3 KaKoro Obl TO
HU OBLJIO HApYIICHHUS MpaB IPYTUX TOCYJApCTB M OOLICTIPU3HAHHBIX HOPM MEKIYHApPOTHOTO
rpaBay.

IIpoBonst ananus, To4yek 3peHus coBeTckux ydeHbix H.B. IlacTtyxoBa ykaseiBaeT Ha
CYLIECTBOBAHME JIBYX I'PYII aBTOPOB, XapaKTEPHU30BABILNX IOCYAapCTBEHHBIN CYBEPEHUTET —
KaK CBOMCTBO rocyJapcTBa M TOCYAapCTBEHHON BiacTH [5, ¢.863]. Ilo ee MmHeHHUIO Hanbosee
BBIPA3UTEIbHBIM U3 YHUCA MepBOM rpynibl siBisietca onpenenenne .M. Tynkuna: «['ogy-
JApCTBEHHBIM CYBEPEHUTET — OTO MPHUCYIIEE TOCYAAPCTBY BEPXOBEHCTBO HA C
TEPPUTOPHHU M HE3ABHCUMOCTD B MEXKTYHAPOIHBIX OTHOIICHUSIX» [6,c.15]. %

JlaHHas TOuka 3peHUs BO MHOI'OM HAaXOJIUT OTpPaXKCHHUE B HOpMaTI/IBHOQBO BIX
aktax Poccuiickoii ®enepanun. OAHUM U3 TEPBBIX TaKUX akTOB MO a3BaTh
«/lexnapanuto o rocygapctBeHHOM cyBepeHutete PCOCPy npunsaTyo Ha 3 apOJIHBIX
nemnyratoB 12 urons 1990 rozga, riae mpoBO3TIIOMIAJICS TOCYIapCTBEHHBIN Tet [7].

Oco0eHHOCTBIO 3aKperieHHBIX B «JleKmapamuyi O TOCyJapCTBOHHOM CyBEpEHHTETE
PCOCPy sBnsieTcss TO, YTO B HEW HAlUIM CBOE BOIUIOLICHHE T€ BAXKHBIC (DYHIAMEHTAJIbHBIC
IIPUHLMIBL, KOTOpBIE CEroAHs 3akpemieHsl B KoHcTuTymu &cmﬁcmﬁ denepanyy,
OIpENEISIIOIINE TTOJIUTUKO-TIPABOBOM PEXKUM TOCYIapCTBa, X CTBO TOCYIapCTBEHHOU
BJIACTH, €€ EOUHCTBO Ha BCEX YPOBHAX, BKIIFOYAs bHBI, PETUOHAIBHBIA U
MYHULIMIIAIBHBIA, OCYLIECTBIICHHSI BJIACTH HEMOCPEICTREH W 4epe3 Mpe/ICTABUTEIbHBIC
OpraHbl BJIACTH, U30MpaeMble HapOJIOM, peau3anny MPABIYHOrOHAIMOHAIBHOTO POCCUHCKOTO
HapoJa — IOJIb30BaThCsA, PACIOPSKATHCA HAIMOH 00raTcTBOM rocyaapcTBa, HUMETh
rpa)kJaHCTBO, FAPAHTUPOBATH [IPABO HAPOJIOB U 3 X TPYII Ha CAMOONPE/IETICHUE U T.]I.

Tak, KOHCTUTYIITMOHHBIE HOPMBI, TIOCB 1€ POJM MHOTOHAIlMOHAJIBHOTO HapoAa
KaK €JMHCTBEHHOTO MCTOYHHMKA BIIACTUN) ONpPENEICHUIO TOpSAAKA OCYILECTBICHHS
rocy/lapCTBEHHON BIACTH, (hOpPM €€ BbL HUsl, YCTAHOBJIEHUIO IPOCTPAHCTBEHHBIX IPAHMII,
pacrpocTpaneHus rocynapcTseHHoro{cyBepenuteta Poccutickoit denepaiiu, HE3pI0IEMOCTH
TEPPUTOPUATBHOIO BEPXOBEHCTBAaOPMATHBHBIX MPaBOBBIX akTOB Poccuiickoit denepauuu, B
gactHocT KoHcTuTynun u QegepalpbHbIX 3aKOHOB HA TEPPUTOPHH IOCYJapCTBa BO MHOI'OM
HaXOJAT OTPAKEHHUE B IPO 1 B Poccuiickoint denepaniii KOHCTUTYLIMOHHO-IIPABOBOM
MOJINTHKE. MexXaHu3M pea U JJAaHHBIX MOJ0XkeHU OCHOBHOTO 3aKOHA BKJIIOYAET B ce0s
HE0OXOAUMBINA HaboP UTYLMOHHBIX CPEJCTB, C IOMOIIBI0 KOTOPBIX OCYILECTBISAETCS
3aIuTa 3aKpeIuIEH PUHIIUIIOB TOCY/IapCTBEHHOTO CYBEPEHUTETA.

Nmenno MUK ONpesie]eHUsl TOIUTHKO-TIPABOBOI 3HAUYMMOCTH KOHCTHTY-
LIMOHHBIX HQ& rOCYJapCTBEHHOM CYBEPEHHUTETE TPAKTYeTCS JIaHHOE IOHSATHE
COBpEMEHHBIMY pOccUiickuMu U 3apyOexHbIMH aBTopaMu. Kak ormewaer Mupommnuk C.B.
HO TOCYJApCTBEHHBIM CYBEPEHHMTET OIpEAENseTCs KaK BEPXOBEHCTBO,
Th, CAMOCTOSITEJIBHOCTh F'OCYAPCTBEHHON BIIACTH, MOJHOTA 3aKOHOAATEIBHOM,
€IbHON W cyneOHOM BiacTH rocyaapcTBa Ha €ro TEPPUTOPUU, HE3aBHUCHUMOCTH
CTBa B MEXYHapOIHOM oOIneHun» [8, ¢.64]. OHa Takke KaK M Jpyrue COBPEMEHHbBIE
Opbl IPUJEPKUBAETCSA MO3ULIMHU O TOM, YTO «...FOCYIJApPCTBEHHBIM CYBEPEHUTET HUMEET

YIPEHHMM M BHEIIHUM AaCHEKTbl, BHYTPEHHUN aCIEKT O3HA4aeT BEPXOBEHCTBO
rOCyAapCTBEHHOM BJIACTH, €€ CaMOCTOSITEIbBHOCTh NPU NPHUHATHH PEIIEHUN — BHELIHUN —
HE3aBUCHUMOCTh Ha MEKIyHapojaHoi apene» [8, c.64]. Ilo wmuenmio T.B. Snosenko
«TOCYAPCTBEHHBI CYBEPEHUTET» — 3TO HE3aBHUCHUMOCTh TOCYAapCcTBa BO BHEIIHMX U
BHYTPEHHUX OTHOLIEHMSX, BEPXOBEHCTBO €T0 BJIACTH, 3aKOHOB Ha TEPPUTOPUU KOHKPETHOI'O
rocynapctna [9, ¢.86].

[lo Hamemy MHEHHUIO 00lllee TOHUMaHUE TOCYIapCTBEHHOIO CYBEPEHUTETa POCCUNKUMHU
U 3apyOEKHBIMH YYEHBIMH CBSI3aHO C BKJIQJbIBAHHMEM B €r0 CMBICH JIBYX COCTAaBJISIOLIMX —
HaAJIMYME BEPXOBEHCTBA I'OCYAAPCTBEHHOM BIACTUM U €r0 HE3aBUCHMOCTb IPU OCYIIECTBICHUU
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BHEIITHEH MOJUTHUKU U PELICHUH aKTyalbHBIX B YCIOBUAX III00AIM3AIMN BHEITHEOIMTUYECKHX
3aga4. OHa MO CMBICIy CXOXa C COBETCKMMH AaBTOpPaMH, HO MMEET CBOM HCTOPHYECKHUE
O0COOEHHOCTH, CBSI3aHHbIE C  HCTOPUYECKUM  KOHCTUTYIIMOHHO—TIPABOBBIM  IIPOLIECCOM
CTAQHOBJICHUS TOCY/IapCTBa, KaK HE3aBHCUMOTO CYOBEKTa MEXKTyHAPOAHBIX OTHOILICHUH.

CI. IleperoB mnox rocyaapcTBEHHBIM CYBEPEHUTETOM IIOHUMAET BEPXOBEHCTBO
rOCyJapCTBEHHOM BJIAaCTU BHYTPH CTpaHbl (T.€. MOJHOTA 3aKOHOJATENBHOM, MCIIOJHUTEIBHOW M
Cy/1eOHOM BJIACTH rOCyJapcTBa HA €ro TEPPUTOPUH) U €€ HE3aBUCUMOCTb OT BJIaCTH MHOCTPAHHBIX
rocyapcTB B cdepe MexaTyHapoaHbix otHomeHu [10, ¢.55]. ['ocymapcTBeHHBIM CyBEpEHUTETOM
JL.. MepranueBa c4uTaeT «BEPXOBEHCTBO I'OCYIapCTBa B MPEEIIaX €ro IPaHUL] U HE3aBUCUMOCTh

CYBEpEHHUTET JMOO ecTh, JHMOO ero Her. bynyun «Bnanmenbliem» CyBEepeHHTeTa, rocyiaa
MPOBOAMT TOJIMTHKY camoomnpeneneHus. [lomoOHas MmonuThka CTaBUT KOHKPETHBIC

rocyapCrBa Ha MC)K,HYHaPOHHOﬁ apcHe. HGCYBepeHHOG rocyaapCrBso0 — 3TO HE rocyﬂapCTBo.?v

HECKONbKMX  c(epax, TakMX Kak O€30MacHOCTh, CAaMOOBITHOCTB, CaMOJOCTETOMHOECTD;
KOHCOJIMMPOBAHHOCTh; SKOHOMHYECKast a3 dexTuBHOCTE» [11, €.6].

ITo muenuto A.B.Ponuk, .M. MakapoBa «rocynapCTBEHHBIH CYB T — 3TO
HEOTUYKJAEMOE IOPUINYECKOE KauyeCTBO HE3aBHCHMOIO TOCYIapCTBa, 3Upymolee
€ro MOJUTHKO-TIPABOBYIO CAMOCTOSITENIHOCTD, BBICIIYIO OTBETCTBEHHOETH E€HHOCTh KakK

MEPBUYHOTO CYOBEKTa MEXIYHAPOJHOIO TIpaBa; HEOOXOAUMOE sl “MCKIIIOUUTEIBHOTO
BEPXOBEHCTBA FOCYIapCTBEHHON BJIACTU U MPE/IOJarampliee Her HEHHE BJIACTU JIPYroro
rocy/lapcTBa; BO3HMKAIOUIEE WJIM HCYE3AI0LIee B CHUITY l[O6p0BOI(&‘O MU3MEHEHHUs cTaTyca
HE3aBHCHMOTO TOCYJapCTBa KakK LENbHOTO COLHUAIBHOLO raHu3Ma, OOYCIIOBJICHHOE
MPaBOBBIM PAaBEHCTBOM HE3aBUCUMBIX TOCYAApCTB M JI €€ B OCHOBE COBPEMEHHOIO
MEKIyHAPOIHOTO mpaBa» [12, ¢.246]. TToxoxyro 1o cyblefly POUKY 3HEHHS MOKHO HAWTH U B
pabore H.A. Ymakona [13].

Onwupasicb Ha MHEHHE aBTOPOB CUHMTAEM,
HOBBIE OOBEKTHI KOHCTUTYLIMOHHOTO PEryJIUpO
cucTeMy 3aKoHoaTebcTBa Poccutickoit den . K Takum BuiaMm 00bEKTOB MOKHO OTHECTH
KPHUIITOBATIOTY, JONOJHEHHYIO PEAbHOCTR, MCKYCCTBEHHBI WHTEIUIEKT, pOOOTOB, OJOKYEHH,
BUPTYaJIIbHOE TPOCTPAHCTBO M JPYTWE BYHBI OOBEKTOB IM(PPOBOrO MUpa. ITO MOPOAUIIO

OBUSIX TIo0amM3au (POPMHUPYIOTCS
SKOTOpBIC BO MHOTOM TIOBJIMSIIOT Ha BCIO

npo0JieMy U3MEHEHUsS! COACpKaH , HEOOXOAMMOCTh AJaNTAlMU CYIIECTBYIOLIMX BHUIOB
HOPM (OZHUM M3 KOTODBIX, SIBIBROTCS KOHCTHTYLMOHHBIE HOPMBI O TOCYIAapCTBEHHOM
CYBEPEHHTETE), K HOBBIM YCII (YHKIIMOHNPOBaHUS rocyaapcTBa 1 obmiectsa. Kak ormernn
B CBOEM OOpaIlleHHH K MKaM MEXIyHapOJHOIO CHUMIIO3UyMa II0 HCKYCCTBEHHOMY
UHTEJJIEKTY U aHaJIH 1x «Artificial Intelligence (Al) Journey 2021» Ilpe3unent
Poccuiickon denepa B.B. Ilyrun «TexHOIOrMM HCKYyCCTBEHHOI'O WHTEIUIEKTa, JECHCTBU-

TEJIbHO, CTalIM 4a @ alied JKU3HW, CEro/iHs 3TO TOYKAa MPUTSHKEHUS ISl TalaHTIUBBIX,
TBOpYECKUX JIIQACITNE@TOBBIX MEUTATh M JJOOMBATHCSI TIOCTABICHHBIX 1enein» [ 14].
be3ydnoBH®, MPOUCXOIALINE MPOLECChl HE MOTYT HE OTpa)aTbCs Ha COJIEp)KaHUU
IIOHATHS NapCTBEHHBIN CcyBepeHuTeT Poccuiickon ®Penepauuu. YCWICHHE IPOLECCOB
riooa u 1upoBU3aINK, B3aUMO3aBUCUMOCTH MHOTHUX TOCYIApCTB MPUBOJAAT K
MOCTH NEPEOLCHKM MHOTMX CYIIECTBYIOLIMX TEOPETUYECKUX JOTM O TIoCy-
HOM cyBepeHurere. CTpeMUTENbHOE PAa3BUTHE IPOLECCOB  LUGPOBU3ALUU
BIBACT COJEP)KAHUE [JAHHOI'O TIOHATHUS, BENET K IOSABICHUIO HOBBIX TEPMMHOB,
pEEISIIOIIMX HOBBIE I'PAHU ATOTO HOHATHS. Tak OTIENBbHBIMU 3apyO€KHBIMHU aBTOpaMH
CCIIelyeTCsl Takash KaTeropus Kak «IU(QpPOBOM TOCYIapCTBEHHbBIM cyBepeHUTEeT». 1.
CapkucsH B CBOeH cTaThe€, OTMEYaeT, 4YTO B OCHOBY «UU(POBOrO0 TIOCYJapCTBEHHOI'O
CYBEPEHUTETa» HEOOXOAUMO BKJIIOYATh HHTEPECH FOCYapCTBA, CYIIECTBYIOIUX B YCIOBUAX
BIMSIHUA HAa HUX TPAaHCHALIMOHAJIBHBIX LHU(POBBIX I'MIMAHTOB M HHTEPECHI I0JIb30BaTElCH,
noJiydartesiel yciayr rocyapersa U nupoBbix koMmanuid [15].
Kak ormeuaror E. 3uHoBbeBa, B. Bynna «...comepkaHue JAHHOTO IMOHATUS MOXHO
HaiiTu B paboTax Takux 3apyOexHbIX aBTOpoB kak: b. OHwi, ®. bpua, P.A. ITunto, C.
KyTtop, paccTprBaoOIMX JaHHOE ITOHATHE YEPE3 NIPU3MY TOCYIapCTBEHHON IOPUCIUKIIMY HaJ|

91




R

MHPPACTPYKTYpOil, MporpaMMHBIM obecriedeHneM U JaHHbIME» [16, c. 41]. IlosBuiuch
HOBBIE€ TEPMUHBI: «KMOEPIPOCTPAHCTBEHHBIN CYBEPEHUTET rOCYAapCTBay, «IOCYJapCTBEHHbIN
cyBepeHUTeT B ceth  MHTepHer»,  «MPPOBOH  CYBEpPEHUTET  TOCYIapCTBay,
«MH(POPMAIIMOHHBIN CYBEpPEHUTET TocyaapcTtBay. OO0 WX COAEpKAHWU IMOAPOOHO THIIET
B.byimna [15, c. 224].

Hene3ss He mnpusHate, 4yto B Poccuiickoii @Penepanurii MPOUCXOAUT MPOIECC
nepepacrnpeaesieHuss (QpyHKIHMA TOCyJapCTBEHHBIX OPTaHOB CBA3aHHBIX C IMEPEBOJIOM HX B
uugpoBoit popmat, GopMUPYETCSI COBEPIICHHO HOBBIA MOJUTHKO-TIPABOBOM XO3SIIICTBEHHBIN
YKJIaJ, pa3MbIBAIOIINX JACUCTBYIOUINE (PU3NUECKHUE TPAHUIIBI TOCYIAPCTB. DTO CTABHUT 33134
ONpEJIETICHUSI YHUBEPCAIBHOIO KaTErOpUAIbHO-IIOHATUHHOIO anmnapara IrocylapCTBEHHQIO
CYBEPEHHUTETA C YUETOM CJIOXKHBILIEHCS HHPOPMAITMOHHO-TIPABOBOM pealbHOCTH, 100aBIT
B COJep)XKaHUE TMOHATHA LHU(PPOBOM COCTaBIAIONICH, Kak (OpPMBbI TMPOSBIECH c
JApCTBEHHOT'O CYBEPEHUTETA.

CunraeM, 4YTO B COBPEMEHHOW JOKTPUHE TOCYAAPCTBEHHOTO @, UTETa
Poccuiickoii ®Dejepanuu  I0DKHBI HaWTH  OTpakeHHs (QyHAaMeHTanbHHe CHEHMUS,
KOTOpbIE TPOUCXOAAT B HACTOAILIEE BpeMs. AKTyalu3alus 3HaHUU PCTBEHHOM
CYBEPEHUTETE II03BOJUT J00aBUTh B CYIIECTBYIOLIYIO CUCTEMY 3H@HU@ HOBBIC BHJIbI
XapaKTepHBIX YepT OOYCIOBIEHHBIX MPOIECCOM IH(PPOBU3ALNNA OOIIECTBEHHON KHU3HHU,
KOTOpas BCE TIyOKe MPOHUKAET B CUCTEMY OOIIECTBEHHBIX OTHOLL@”:.’

JleficTBEHHBIM IIaroM rocynapcTBa B (GOpMUPOBAHUH HOH Usl TOCYJapCTBEHHOTO
cyBepeHuTeTa OyJeT opraHu3alus CUCTEMHON paboThl 1O OTKH TEOPETHUKO-TIPABOBOM
JOKTPUHBI TOCYJApPCTBEHHOTO CyBepeHuTeTa Poccuiicko enepaiuu. C 3TOM LEIbIO,
npeuiaraercsi cozganue Ha 0Oa3e 3amanmHoro ¢umgsfa Roccuiickoil akageMun HapOIHOTO
X03siiicTBa W rocyaapcTBeHHoW ciyx0b1 (PAH «lleHTpa u3y4eHUsT TEOPETUKO-
IIPaBOBBIX BOIIPOCOB Pa3BUTHSI TOCYAAPCTBEHHO SHHUTETa B IU(PPOBBIX YCIOBUIXY.
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V]IK 340:004 \2\

E. B. Ilepene
(Hayuonanvuwiii yenmp npasosoti ungho, Pecnybnuxu benapyco, Munck)

OCHOBHBIE MAPKEPBI OTRPBITOI'O IIPABUTEJIbBCTBA

B cmamve packpvimo ceoeobp OMKPLINO20 NPABUMENLCMBA, KAK MEXHON02Ul, UMerouel
uHOe yenenonazanue, Hedicenu IMeKmpoOHHOe npasumenvcmeo. OmKpulmblll  xXapakmep 20Cy-
0apcmeenHo20 ynpaeieHuss npgomoiazaenm mpaHcnapeHmHoCms paspabomKu U NPUHAMUL HOPMO-
MEOpUYECKUX, YNPAGIEeHYeCKUX X HOPUOUHECKU 3HAYUMBIX DeUleHUll U 808IeUeHUEe SPANCOAH 8
Oannvie npoyeccvl. Coo, gyrowas  npobiemMamuxa He NOO0BEPSHYMA OCHOBAMENbHOMY
KpUmu4eckomy OCMbICI OMeyYeCcmeeHHOM npaege, NeKMPOHHOEe NPABUMENbCHBO ANPUOPHO
NpUpasHUBaEmcs K Om

Ucxonsdi3 TErM4YEeCKUX JTOKYMEHTOB, IPUHATHIX B benapycu B nmocinegHee Bpems,
OIHOM M3 II %@TeTﬂeﬁmnx 3a/a4 Hameil pecrnyOiuKH SBISETCS Pa3sBUTHE TEXHOJOTHH
3JIEKTPOH aBUTENbCTBA [1]. MHOTOE B ATOM IUIaHE YK€ JOCTHTHYTO: B PECITYOJIMKE
CO31aH pUpOBaHHAsl CEPBUCHO-pACUETHasl CHCTEMa, IpeJHA3HAYCHHAs Ul OKa3aHUs
HHBIX YCIIYT IOJIb30BaTeNsAM ((PU3MUECKUM U IOPUIUYECKUM JIUIaM), TTOCTOSTHHO
€TCS CIEKTP 3JEKTPOHHBIX yciyr. MHpOpMannoOHHbIE TEXHOJOTHMH BHEIPSIOTCS B
pPA3ITNYHbIE Cephbl )KU3HU U OTPACId HAlMOHAIBHOW SKOHOMUKH. [ToBbIeHHI0 KOMdopTa U
0g30MaCHOCTH KHU3HENIEATSIFHOCTH HACEIIEHUS CIIOCOOCTBYET MepeBo B U(POBOii hopmaT
HOTHUX IPOLIECCOB, MPEXK/IE CYIIECTBOBABIINX B TPAJAULMOHHOM, OymakHoM Bujae. Co3znaHa
pa3BuTas WHPOPMALMOHHO-KOMMYHUKAIIMOHHAS HH(QPACTPYKTYpa, CBHIETEIHCTBYIOUIAS O
JOCTHKEHUHM HalIUM TOCYIapCTBOM OIPEAENCHHON CTeMeHH «IH(PPOBOM 3pernocTu».
«JlocTynl K KOMIBIOTEPHBIM CHUCTEMaM, TEJIEKOMMYHHUKAIIMOHHBIM CPEACTBAM M CpEACTBAM
CBSI3M TIO3BOJISIET YEJIOBEKY PACIIMPUTH BO3MOKHOCTH IMPH MOUCKE PAaOOTHI, B MOBBILICHUU
yYpOBHS 00pa30BaHUs, HAJTAXKUBAHMS KOMMYHHUKAIUN» [2, c. 71].
Bwmecte ¢ Tem, HacTosAMI 3Tan pa3BUTHS 3JIEKTPOHHOTO MPaBUTENbLCTBA B benapycu
XapaKTEPU3yeTCs] OCBOCHHUEM IOTEHIMAa BBICOKMX TEXHOJIOTUN NIPEUMYIECTBEHHO B IUIAHE
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uHpOpMATHU3alMd UM aBTOMAaTH3allud pPa0OTHl  yINpaBIEHYECKUX CTPyKTyp. B cuiy
WHEPIIMOHHOTO BOCIIPHUATHS JJIEKTPOHHOE NPABUTEIHCTBO YACTO MBICIUTCS B KATETOPHH
OTKPBITOI'O TPABUTENLCTBA. J[0 ONpeneseHHOro MOMEHTa TaKoe IOJOXKEHUEe Jen cels
onpaBbiBasio. O6a KOHIENTa B TOM WIM CTENEHH CBS3aHbI C BO3MOXHOCTSMHU JIFOOOTO
rpaXJlaHUHA «HAINPABIATH 3alpPOCHl B TOCYAAPCTBEHHBIE OpraHbl, MOJy4yaTh CIPABOYHYIO
nH(pOpMalIMIo, MOJaBaTh JEKJIapalyi0 WX 3asBICHHE C JI0O0ro KOMIbIOTEpa WM HWHOTO
TepMUHaza, noAkiItoueHHoro Kk Cetu» [3, c. 5]. B To e Bpems 3JIeKTPOHHOE MMPABUTEILCTBO
HE TOXXJECTBEHHO OTKPHITOMY IPaBUTEIHCTBY. \
Kaxaplii M3 3THX KOHIENTOB HMEET AayTeHTUYHOE COJepXKaHWe U COOCTBEHHOE
nenenoiaraHue. B oTiMume OT 3JIEKTPOHHOTO MPaBUTENbCTBA, OPUEHTUPOBAHHOTO  H v
ONTUMM3AIMIO (PYHKIIMOHAIBHBIX OOS3aHHOCTEH MYOJUYHBIX OpPraHoOB,
MOJIyYeHUE OpraHU3alusMU M TpaxJIaHaMU TOCYAAPCTBEHHBIX  YCIYT,
MIPABUTEJICTBO TECHEUIIMM OOPa30M CBA3aHO C y4acTHEM TpakKAaH B Ipoliecce

rocylapcTBeHHbIX pemeHui. «Heo0xoauMo mMOHMMATh, 4YTO SJIEKTPOHHBI u He
o0ecreynBaroT yJacTue TpakJaH B YIPABICHUHU JleJlaMH TOCyAapcTBa, a fia JICHBI Ha
VIOpOILEHHE peaju3allid UMHU CBOMX MpaB, CBOOOJ W 3aKOHHBIX HUHTE CPEIICTBOM

WCTIOJIH30BaHUS HH(POPMAITMOHHBIX TEXHOJIOTUI [4, ¢. 63].

B HayuHOIl nuTeparype CyIIECTBYIOT Pa3HOUYTEHHs] OTHOCHTEIBHO TOTO, 4YTO COOOMU
MIPE/ICTABISET OTKPHITOE MPABUTEIBCTBO U KAKUE CBOWCTBA €r0 Tepu3yroT. JommKHBIM
BHUMaHHEM  OOOWJEHBI  CYIIECTBEHHBIE  DPA3IU4YUs  OTKPb U DJIEKTPOHHOIO
IIPaBUTENILCTBA. B OPUANYECKHUX HCCIIeI0BaHU OBJIEET HEJ0CTaTOYHO
apryMeHTUPOBAHHOE YOEXIeHUE 00 WICHTUYHOCTH YKa3a texHosioruil. Kpurnueckuit
aHaJIU3 OIbITAa TOCYJAPCTB, 3aHUMAIOIINX BEAYILHE 1 B COOTBETCTBYIOIIUX MHPOBBIX
pEUTHHTaX, MO3BOJSET BBIIEIUTD PNl OMPEIETSIO FOUEBBIX IMOKA3aTEJIEH OTKPBITOrO
MIPaBUTENILCTBA, OTHOCSILUXCS K €r0 MapKepam.

[lepBbiii W3 MOAOOHBIX MapKEpOB ancnapenumuocms.  COOTBETCTBYIOLIEE
TpeOoBaHUE TPE3IOMHUPYET XapakTep YHpaBIEHMs, MPOTUBOMOJIOKHBIH aBTOHOMHOMY U
3aMKHYTOMY OT Kakoro-iauoo BHem»%' MIOCTOpPOHHETO BiMAHUA. [IpaBoBOil mNpUHIMI
OTKPBITOCTH MPOSIBIISIETCS KaK UCXOAH0Oe HaMaso eATeIbHOCTH OPraHOB, OpraHu3alui 1 JIuL,
KOTOPBIMHU OCYIIECTBISIIOTCS TyQfinulpie pynkuuu. [Ipu sToM M0MmKHA TapaHTHPOBATHCS
IIEPMAaHEHTHAs JIOCTYITHOCTE) OONBiIeil YacTH HMHGOPMAlMH, NPOU3BOAMMON OpraHamu
MyOJIMYHOM BIIACTH, JJIST HEO €HHOro Kpyra Jull. [IpuMeHnTEeNbHO K TOCY1apCTBEHHOMY
YIPaBJIEHUIO OTKPBITOCTH aeT 00s3aTeNbHYI0 MyOJMKALMIO B OHJIAHHOBOM peXHME
uHpopmanuu o0 opra CYJapCTBEHHOH BJIACTHU B paMKax, JOIYCKAEMbIX 3aKOHOM U HE
HapylawIuX KOH [MAAJbHOCTH YAaCTHOM JKWU3HHM, IOCTOSIHHOE COBEPIICHCTBOBAHME
npoueccoB HHGO HUS TPakJaH, CO3JaHUE TEXHOJIOTUYECKON CTPYKTYPHI YIIpaBICHUS
[5, c. 88], mpufan PO3payHOro Xapakrepa MpoieccaM BBIPAOOTKU U MPUHATHUS ITyOIUIHO
3HauuMBbIX p@wenuil [6]. CymecTBeHHENIEN XapaKTEpPUCTUKON OTKPBITOTO MPaBUTEIBCTBA

nmuueckas U (akTHUecKass BO3MOMKHOCTH IPABOBOTO BO3JEHCTBHUS BCEX
HBIX TpaKJaH U WX 0OObeAMHEHUN HA MOJUTHYECKUE, 3aKOHOJATeNIbHbIE U/WIH
QTUBHBIE PEIICHUS] OpraHoB BiacTuy» [7, c. 60]. OTKPBITOCTHh €CTh TAKOM XapaKTep
s MyOJIMYHOM BIIACTH, KOTOPBIH Oa3upyeTcss Ha JUATIOTHYECKOM B3aHMMOJCHCTBHH
cylapctBa U oOmiectBa M HX HMHCTUTYTOB. ConepkaHHe OTKPBHITOCTH COCTaBISIOT
pa3TUYHbIE BO3MOXHOCTH J0CTYIa OOIIECTBEHHOCTH K «TOCYAapCTBEHHBIM MaTepHaiaM IS

3HAKOMJIEHUS C HUMHU, JOCTYII B OpraHbl FOCY1apCTBEHHON BJIACTH, JOBEJEHUE 10 CBEICHUS
rpaXkJiaH MPOEKTOB, UMEIOUINX OOIIECTBEHHOE 3HAUCHHE B AJIEKTPOHHBIX CPEIICTB MACCOBOU
nH(pOpMallUd U UHBIX MUHTEPHET-UCTOYHUKAX (CHEIHUANBbHBIX O(UIIMaIbHBIX MOpTajax, BeO-
caiitax) [8, c. 6]. PazBuBasich B pycie TpaHCIIApEHTHOCTH, OPTaHbl TOCYAapCTBEHHOMN BJIACTH
U YIpaBIE€HHUS pPa3IMYHBIX TOCYJAapCTB YCTAHABIMBAIOT PA3yMHbIE M3BSATHS W3 JTaHHOTO
TpeboBanusi. COOTBETCTBYIOIIME MPABOMOYHUS IMOJIYYAlOT (HOPMaANbHYIO, 3aKOHOJATEIbHYIO
¢ukcauuto B IT-rocynapctBax. Hampumep, B oTeuecTBEeHHOE 3aKOHOJATENHCTBO OPTaHUYHO
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BKpAaIUIEHO TMpaBO TpaXkJAaH Ha HHGOpPMAIHMIO, OOIIECTBEHHBIE AaKTOPbl HaJEJEHBI
BO3MOYKHOCTBIO ITUPOKOTO JOCTYIA K MPaBOBOI HH(OPMAIIHH.

Crnenyrommuii Mapkep OTKPBITOTO TIPaBUTEIBCTBA — €80000a uHpopmayuu —
NPEICTAaBIsSET COOOM IEeIyl0 CHUCTEeMY JMHAMHYHO MEHSIOMIMXCS HOPM U TIpaBul,
MO3BOJISIONINX TIOJIYYaTh, PACPOCTPAHITh M HCIIOIB30BaTh HCKOMYIO HH(OpMaIuio (B TOM
Yucie MPaBOBOIO XapakTepa) J0OBIMU crioco0amMu, HE MPOTHBOpPEYALIMMHU 3aKOHY. Takke,
KaK U OTKPBITOCTh, CB00O01a MHPOPMALIMU UMEET TPEAeIbl. 3aKOHOIaTEIbHBIC OTPaHHYCHHS,
yCTaHaBJIMBAaE€Mble B TOH CBSI3U B 3aKOHOJATENICTBE PA3HbIX CTPaH, paclpOCTPAHSIIOTCS Ha
CBEJICHMs, Kacaromuecs obecrieueHuss O€30macHOCTH W OOOpPOHBI TOCYIApCTBA, 3aITUTHI
HENPUKOCHOBEHHOCTH YaCTHOW JKU3HU W HMHBIX 3aKOHHBIX HMHTEPECOB (M3UYECKHUX JIHII
KOMMEPYECKHX HHTEPECOB, SKOHOMUYECKOH MOJUTHKH TOCYIapCTBa, KOH(UICHIIUATH
00CYXIeHUI BHYTPH TOCYAapCTBEHHBIX opranoB. CBo6oa nHopMariu Gpukcupyet

COJIep)KaHUU pealbHOCTh, CBA3AHHYIO C oOparieHueM HHGPOpMAluUd B CETH epHer,
MIOCTOSIHHO PaCIIUPSAIOIIMMUCS TEXHOJOTUYECKUMH U KOMMYHUKaTUBHBIMU BO3 TAMHU.
Eme oauH KiIOYeBOM Mapkep OTKPBITOrO  IpaBUTENbCTBA (- O1uuHas

peanusyeTcss B Takux (¢opMax, KakK 3JICKTPOHHBIC, YCTHBIC WJIM THCbMEHHBIC OTYETHI,
COJIepIKaIINe XapaKTePUCTUKHU PE3yJIbTATOB JEATEILHOCTH OPraHOB rOCYIapCTBEHHOM BJIACTH
(myOnUYHON aJIMUHUCTPAIIUU), BBIMOJIHEHHE JTaHHBIMU CY6’BCKT&BG3J‘IO)KCHHLIX Ha HHUX

00sI3aHHOCTEH, BBITCKAIOIIUX U3 MPABOMOYHM, CBEIACHHU 0X0Jlax M pacxojax

nOOOMYemMHOCMb  0p2aH08, TPEACTABISIOIUX T[OCYIapCTBO. Hy6nnq@ OTUYETHOCTh

JIOJDKHOCTHBIX i, IlyOnnyHas mMmoJOTYETHOCTh Mpen UBAaE€T KOHKPETHBIE LENH
packpbITusi MH(GOpMAILUK, Kacaloleics HaJJIeXallero, u eHUsl MyOJWYHBIX (YHKIMMA
COOTBETCTBYIOLLIMMHU JINLIAMU U CTPYKTypaMu. Y4eT rpakaaH B PEIICHUAX, UMEIOINX

MpaBOBOE 3HA4YeHHWE U MOJOTYETHOCTh OpraH
3aHUMAIOIIAE BEAYIIYIO TO3HMIHUI0 Cpeld WH
3¢ EKTUBHOCTh T'OCYJapCTBEHHOIO YIpaBe
oOuiecTBa JOJKHBI MMETh HE TOJBKO HOpMIMYECKHE, HO U (haKTUYECKHE BO3MOKHOCTH
MHUIMMPOBATh CIYIIAHUS, KOHCYNbTAlgH. IlyOnuyHas MOAOTYETHOCTh TAaKXKE HMEET
TPaHUIbl, Tpeanoyaras WHCTUTYIH@HAILHOE pEryIHpoBaHHE W YCTAHOBICHUE CAHKIUI
3aKpBITOCTH PEXHUMa OTACIFHBIX BAOBIH(pOpMAIIHH.

Omxkpeimoe  npasumenbcmgo — makoice — HeBO3MOJICHO — npedcmasums  0e3
00UlecmeeHHo20 KOHMpOJis TPOJIb €CTh OIBITHAs TPOLEAYpa, YCTaHABIUBAIOIIAS,
o01aaeT i KOHTPOJIUpYe OBbEKT HCKOMBIMU KaueCTBAMH M OXKHJIA€MBbIMU CBOMCTBAMHU
[10, c. 20]. B ropuau TCPMHUHOJIOTHH KOHTPOJIb — IIMPOKAsi KaTEropusi, BOUparomias B
ceOst cIocoOBI MPOBEPEH COONIONICHHST 3aKOHHOCTH M TPABOTIOPSIKA, PAa3IMIHBIC METOIBI
HaAOJIOICHNs, aHa 4@ OLIEHKH, 3aBHCAIINE OT BBHIOOpA IIeJIei, B KaUeCTBE KOTOPHIX MOXKET
BBICTYIIATh B& eBJicHNEe HapylIeHHBIX NpaB. KoHTponb — (yHKUHS BCSAKOM CHCTEMBI
yIIpaBIIeHU,{4aCT® paBHO3HAYHAS CPEACTBAM BO3ACHCTBUS YIPABIISIONINX HA YIPABISEMbIX.
MupoBoji BIT TOKa3bIBAET, UYTO KOHTPOJb, OCYIIECTBISIEMBIH HETOCYIapCTBEHHBIMU
aKTOP3 QXJTAHCKUW KOHTPOJIb) — 3TO MPaBOBOE SIBJIICHHE, HA CETOIHSIIHUN JEHBb

{HO SMaHCUIIMPOBAHHOE OT AHAJIOTUYHBIX KOHTPOJIbHBIX (PYHKLUH, OCYIIECTBISEMBIX

aMil TOCyJapCTBEHHON BIAcTH U ymnpaiieHUs. V3BecTHblE CHUCTEMbl OOIIECTBEHHOTO
HTPOJISI HOCSAT MHOTOOTPACIEBOM XapakTep W NPEACTABISIIOT CBOETO pOJa «PEaKIUIo
[IecTBa Ha MPOLECCHl YCHIICHUS UCTIOTHUTEIBLHON BIIACTH, POUCXOSIINE B OOJIBIIMHCTBE
coBpeMeHHBIX TocymapctB» [8, c¢. 11]. Takoit KOHTpoJb 3a NEATETBHOCTHIO MYOTUYHOU
BJAcTH, Kak  MpaBWIO,  OCYIIECTBISETCS  HEKOMMEpPYECKMMH  OpraHu3alUsIMHU,
Ha0JI01aTeIbHBIMU KOMHUCCHUSMU, DKCIEPTHBIMU OpPTraHaMy, OOIIECTBEHHBIMHU TpYyNIIaMHU U
COBETaMHM, Pa3HOTO pojaa MmpodeccHoHANbHBIME cooliecTBaMu. OOMIECTBEHHBI KOHTPOJIb
yTBEpKAaeTcss B (opmMax OOIIECTBEHHBIX CIHyIIAHUM, JUCKYCCHOHHBIX ILIOIIAOK,
OOIIECTBEHHBIX JKCIEPTU3, OOIecTBeHHBIX oOcyxaeHuid. Cpemu ¢opMm 0OIIECTBEHHOTO
KOHTPOJISl ClieflyeT Ha3BaThb HAONIOJeHME Ha M30MpaTeNbHBIX YdYacTKaxX, Ha CyAeOHBIX
3acelaHusX; HEMOCPEJCTBEHHOE HCCIIEJOBAHME Ha MecTaX; cOop »kajo0 U oOpalleHwii;
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Oecellbl, THTEPBBIO, OMPOCHI (POKYC-TPYIIIT; MPAKTUYECKUE FKCIIEPUMEHTHI (OTIPaBKa 3ampoca
MIPEJICTABUTENIO ITyOJIMYHON BIACTH C MOCJICIYIOIIAM IOTYYCHHEM OTBETAa); OOIIECTBEHHOE
paccieoBaHue; aHajdW3 CaNTOB OpPraHOB MyONMYHOW BIACTH HA MNPEAMET UX
MH(GOPMAIIMOHHOW HAIOJTHEHHOCTH; OOIIECTBEHHBII MOHHTOPHHT; MHTEPHET-KOH(EPCHIIMH
(popymsr) [7, c. 59].

OTKpBITOE MPABUTEIBCTBO HMEET HE OJHH TOJBKO O€3yCIOBHBIE MOJOKUTEIbHBIE
9epThl ® IUTIOCH, HO Tak)Ke HEMaJble pPHCKH, CBSI3aHHBIC C YBEIIMYUBAIOMICHCS
WH(GOPMAIIMOHHONW OTKPBITOCTBIO BO BCEX €€ BO3MOXKHBIX MPOSIBICHUSAX, 3aBUCHMOCTHIO \
YeJIOBEKa OT CTPYKTYP, PacIioyiararoliux BCei MmoiHOTON mHMopmammu o Hem. HemoctaTku
OTKPBITOTO MPaBUTEILCTBA YaCTO HA3BIBAIOT OOPATHOM CTOPOHOM ero MOCTOMHCTB. K umcm v

OOIIIECTBEHHBIMH CTPYKTypaMH, JIOOOMpOBaHHE Y3KUX HMHTEPECOB O]
MacCOBOTO YYaCTHS TPaXKJIaH B T€X WJIM UHBIX OOIIECTBEHHBIX HHUIIMATHBAX,

B peanuzamum OTKpHITOro MpaBUTENHCTBA BO TJIABE YIila HAXOJ paKTUBHOE
B3aMMOJICHCTBUM BJIacTU C oOmecTBa. Eciam aiexkTpoHHOE MpaBUTENbETBO) Oazupyercss Ha
BEPTUKAJIHLHOM MH()OPMAITMOHHOM B3aWMOJECHCTBUM MEXKIY Pa3HBIMH YPOBHAMH IyOJIHMYHOM
BJIACTH, a TaKXX€ BHYTPU KaXJIOrO OTIEJNBbHO B3ATOTO YpPO PO OTKpBHITOE — Ha
MHTEPaKTUBHOM B3aUMOJICHCTBUM TOCyJIapcTBa U OOIIEeCEBa. 3 JAaHHOTO CEerMeHTa
MIPABUTENIBCTBO MOXKET JJOCTUTATh YPOBHS JIEKTPOHHOTO, H KPBITOTO.

udposas smoxa mpenbsABIsSeT HOBBIE TPeOOBAH Ka4eCTBEHHOMY COCTOSHHIO
rocyJlapCcTBEHHOro ympasieHus. Ero cocrosinue, OBHO, JOJDKHO OILIEHHUBAaThCA C
Y4€TOM BO3MOKHOCTEH YCKOPEHHOM Iepenadyu aBoBoil) WHpOpMAIMK TpaxaHaMm,
MIPEIOCTABJICHUSI COOTBETCTBYIOLIUX YCIYT, O €e MPUHIUIHAIBHOI POJIb UTPAIOT
TPaHCIAPEHTHOCTh, CBOOOJA WH(OpPMALUH, Hasi TOJOTYETHOCTh TOCYAAPCTBEHHBIX
OpraHoB (OpraHu3ainuii), OOIIECTBECHHBIN oib. CBoOOMa WMH(pOPMAIMKM BBICTYIACT
CPEICTBOM O0ECIIEYEeHHUsI PA3IUYHBIX B HTOB OTKPBITOCTH. B CBOIO ouepesib OTKPBITOCTh
HE peaJiu3yeTcsl B OTpbIBE OT cBOOOA#! MHQOpMaILIMK U BHE 3aBUCUMOCTHU OT IIpaBa J0CTyNa K
Heil. OOmecTBeHHBIN KOHTPOJIb MOTHBUPYET OpraHbl BIACTH W YIPaBICHHUS Ha OOJBLIYIO

CTENeHb IyOJMYHOW IOJOTHETHO U JOCTHraercs, B TOM 4YHCIE, NPH IOCPEICTBE
TPAHCIIAPEHTHOI'O PEKUMA U aluu.

ONeKTpOHHOE JAbCTBO,  O€3yCIIOBHO,  YIpOINAaeT  MH(POPMALHUOHHOE
B3aUMOJICHCTBHE M rpaxJaHaMM M rocyaapcrsoMm. BcenenctBue — cosznaHus

roCyAapCTBEHHBIX DbpoBbIX  maTopM  CHMXKAETCS  aJMUHUCTpaTHBHAs  Harpyska,
IIPOUCXOIUT KO (UHAHCOBBIX W JAPYTUX pECYPCOB, COKpamiaercs OyMajKHBIH
JOKYMEHTO00@PQT. ONHAKO e TEXHOJOTHUS IEKTPOHHOTO MPABUTEIBCTBA TOJIBKO YaCTHYHO
HalleJIeHa Hd ‘BBIITOJIHEHUE 3a]a4 110 MPHUBJICYEHHIO OOILIECTBEHHBIX aKTOPOB B IMYOJIMYHO-
IIPaBOBQE CTPaHCTBO, OKAa3aHWIO HX BIUSAHUA HA IIPABOBYIO IIOBECTKY. BoBiieueHue

@: OPUYECKUX U YIPABICHUYECKHX peHIeHU, (HOpMUPOBaHHE HEOOXOIUMBIX KaHAJIOB
fIO CBSI3U C OOIIIECTBEHHOCTHIO M aTMOC(hEphI JOBEPHUS MEXKIY BIACTHIO U OOIIECTBOM
WCCHS, IMMAHEHTHAsl OTKPBITOMY MPaBUTENbCTBY.
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COBEPHIEHCTB E HOPMATHUBHO-IIPABOBOI'O PEI'YJINPOBAHUSI
B C®EPE P OTPEHMAA JJIEKTPOHHBIX OBPAIIEHUU I'PAXKIAH
N IHHOPAIKA OI'O ITIPUEMA HA IPUMEPE OPT'AHOB ITPOKYPATYPbI

Hc Mesl BONPOCHI PACCMOMPEHUSL INEKMPOHHBIX 00pAWeHUll 8 Op2anax NPOKYPaAmypbl.
Ananusu, NPUYUHDL, 10 KOMOPBHIM 3HAYUMENbHASL UX 00 OCIABIAemcs Oe3 paccMompenus no
%mop npUBOOUM C80e BUOEHUE Nymell CO8EPULEHCTNBOBANUS HOPMATNUBHOO Pe2yIUPOBAHUSL
epbl  NpagooOmHoUuieHuli. BHocamca  npeonodiceHus No  NPUMEHEHUI0  CO8DEeMEHHbIX

KUX H00X0008 8 PAMKAX OCYWeCMBILeHUs TUYHO20 NPUEMA 2PAHCOAH NPOKYPOPAMU.

% B coBpemenHbIll meproj paboTa ¢ OOpalleHUsMU 3aHMMAET 3HAYMTEIbHOE MECTO B
Q OmeM o0beMe MAeATeIbHOCTH OPraHoB MpOKyparypbl. EeromHo B mpoKypaTypax Bcex
YPOBHEH pacCMaTpPUBAIOTCS U Pa3peIlatoTcsl JECSATKH ThICSAY 0OpallleHUH 3assBUTEIEH.
[loBbimennto  3PPEKTUBHOCTH  MPOKYPOPCKOIO  HAjA30pa 3a  UCIOJHEHHEM
3aKOHOJATENLCTBA MOXKET CIIOCOOCTBOBATH JlaJIbHEHIIIEe COBEPILICHCTBOBAHHUE JICHCTBYIOIIETO
3aKOHOJATENCTBA, PETYIHUPYIOIIEro JaHHYIO chepy MPaBOOTHOLICHHI.

OOocHOBaHHBIE BOMPOCH BBI3BIBAET IMPAKTUKA HAMpaBICHUS U PACCMOTPEHHA
AJIEKTPOHHBIX oOpameHuid. Tak, B opranax npokypatypsl Pecriyonuku benapycs B 2021 rony
paccmotpeHo 1o cymectBy 33710 oOpamenuii, B ToM uncie 2871 aeKTpoHHOE oOpalieHue,
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BCero 0e3 pacCMOTPEHUs IO CYIIECTBY OCTaBICHO 5725 obpaiieHuil (B T.4. TUCbMEHHBIX) [1].

HecmoTpst Ha TO, 4TO (hopMamMu OTYETOB OPTaHOB MPOKYpATYyphl OCTaBIICHHBIE Oe€3
paccMOTpeHHs OOpaleHusl He pa3ieisiloTCA Ha 3JEKTPOHHBIE U MMUChbMEHHbIE, 3HAUUTEIbHYIO
4acTb M3 HUX COCTABIISIIOT OOpalleHHsl MO BOIPOCAaM CIEJICTBUS U JIO3HAHUS, YTOJIOBHO-
CyneOHOr0 U TPa)xIaHCKO-CyIeOHOro HaA30pa, KOTopwle coriacHo a63.3 m.l ct.15 3akona
PecniyOnmuku  benapych «O0 oOpamieHusx TrpakgaH W IOPUIUYECKHX JIHUID TOJJIekKaT
OCTaBJICHUIO 6e3 paccMoTpeHus [2].

B 2016 roxy cormacHo cymiecTBOBaBIel Ha TOT mepuona (opme ydera (mo3gHee \
MOOOHBINA y4eT He BEICs), U3 7214 sneKTpOoHHBIX OOpalleHWH, NOCTYNMBIIMX 3a TIOJ B
oprassl pokyparypsl, 1284 (17,6%) Obu10 OcTaBiIeHO 0€3 PaCCMOTPEHUS 1O CYLIECTBY. Tov
BECbMa BHYILIUTENbHAsI J10JI, MOCKOJIBKY M3 Bcex nocrynuBumx B 2016 rogy B op
npokypatypbl 88 991 oOpamenus numb 3,8% ObuIM OcCTaBieHBI 0€3 pPaccMOTP,

cymectBy [1].

VYkazaHHasi 0COOEHHOCTh XapakTepHa M Jyisi pabOThl B COBPEMEHHBIX @;{x. Tax,
HarpuMmep, B Npokyparype ['omenbsckoi obmactu 3a 2021 rom paccmo E&m CYIIIECTBY
1093 muceMeHHBIX OOpamieHus, ocTaBieHo Oe3 paccMorpenus — 159wk 12,7% ot ux
CyMMBl. B TO e Bpems paccMOTpPEHO MO CYIIECTBY 3JEKTPOHHBIX oOpameHuit — 101,
octasiieHo 0e3 paccmorpenus 68 nmm 40,2% ot ux cymmsbl. Tak O0pazoM, >IEKTPOHHBIE
o0palleHHs OCTaBISIINCh 0€3 pacCMOTpeHMs B 3 pa3a yalle IHgbM IX.

JIns BBIACHEHUS] NPUYMH TaKOW TEHACHIIMHU CIELYET uMatb, uto B 2011 Tomy
NpPUHSAB HOBYIO penakuuio 3akoHa PecnyOnmuku benapy: 0 oOpamieHusIX rpaxnaH u
IOPUINYECKUX JIUI, 3aKOHOJIaTeNIb YMBIIUIEHHO MO YO MYTH YHIPOILEHHUs] BO3MOXXHOCTH

oOpalleHus TpakAaH M IOPUIUYECKUX JIMI[ C HUC aHMEM HOBBIX HMH(OPMAIMOHHBIX
TEXHOJOTUH, OTKAa3aBIIMCh OT MCIOJIb30BAHMSNB OOHBIX OOpaNICHUSIX 3JICKTPOHHOM
U POBOY NOKCH, HE TIOTYIHUBILIECH B TO Bpe OKOT'0 PAaCIPOCTPAHEHHUS B OOILECTBE.

Opnako pa3HOOOpa3ue OecrIaTHBI etypcoB e-mail B cetm WutepHer maér
BO3MOXHOCTbH T0OJIb30BATENSAM 3apETUCTPHUPOBATh HEOTPAHMYEHHOE KOJUYECTBO aJpPEcOB
9JICKTPOHHOW TMOYTHI 3a BechMa KQPOTKMM cpok. [loamucaBmivch BBIMBIIUICHHBIM JHOO
Yy)KUM HMMEHEM, 000 moJib3@BaTelb MOXKET HANpaBUTh B TOCYJApPCTBEHHBIN oOpraH
oOpailieHue, B PacCMOTPEHUY KOTOROTO 3aKOHHBIX OCHOBaHMI OTKa3zaTh He MMeeTcsa. XOTd,

mo CyTd, B JOaHHOM CJI 06pameHI/1e SABIICTCA AHOHHMMHBIM, U HE IIOIJICKUT
PaCCMOTPCHUIO, €CIIN TOJ COACPIKUT CBG}IGHI/Iﬁ O TOTOBALICMCA, COBCpIIACMOM HWJIN
COBCPUHICHHOM IIPECT .

Hampumep, pokypatypy I'omenbckoit ob6imacTu mocTynanu oOpameHus ¢
AJIEKTPOHHBIX AP @ yapiter@..., nefesch01@..., lauraklas@..., papadacis93@... u .11., B
KOTOPBIX q)a s I’ UM, YKa3aHHBIC 3asABUTCIIIMU HHUKaK HE COOTBCTCTBOBAJIM HMCHU
IIOYTOBOTI'O A K

I1 €CTBHMHU JECATHU JIET JAEUCTBUS OOHOBJICHHOW pelnakuuu 3akoHa PecnyOnuku
oOpalleHuAX TpaXJaH M IOPUIMYECKHUX JIMI», [0Jlaral0, BO3MOXKEH U
IIOCTENIEHHBIA TEepexXo Ha CIEAYIOIMH A3Tal pPa3BUTHS B paMKax JIaHHBIX
OLLICHHH.
Crarbeit 4 3akona Pecriyomuku benapycs ot 28.12.2009 Nell13-3 «O06 snexkTpoHHOM
YMEHTE U 3JIEKTPOHHOH IM(POBOI MOANHUCH» IPETYCMOTPEHO, YTO CYObEKTaMU OTHOLLECHUI
cdepe oOpallieHHs1 JIEKTPOHHBIX JOKYMEHTOB U 3JIEKTPOHHON M(POBON MOANHUCH SIBIISOTCS
rOCYJJapCTBEHHBIC OpTaHbl, APYrue OpraHu3aiyy u (usnyeckue juia. B coorBercTBHU € 4.5
CT.23 Ha3BaHHOIO 3aKOHA, HJIEKTPOHHas LU(pPOBas MOANUCH, BIAAEIBLEM JUYHOTO KIHOYa
KOTOPOH SIBJIAETCST (PU3UYECKOE JIIIO, SBJISCTCS aHAJIOTOM COOCTBEHHOPYYHOM moamucH [3].
B aroit cBA3M LenecooOpa3HbIM BHUAMTCS MOATANHBIA MEPEX0] K HOBOMY IOHSATHIO
«QNEKTPOHHOE O0OpaIleHHe», KOTOPOE ONpeessieTCs He TOJIbKO KPUTEPUEM €ro HalpaBJIeHUs Ha
aipec ANEKTPOHHOW TOYTHl OpPTraHW3allK, HO M HAJNMYMA B HEM DJIEKTPOHHOW LU(PPOBOH
MIOATIHUCH.
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VYKa3zaHHbIE U3MEHEHHS ClelyeT YHU(DUIUPOBATh C IPAXKITaHCKUM MPOIECCyaIbHbIM,
YTOJIOBHO-TIPOLIECCYAJIbHBIM ~ 3aKOHOAATENLCTBOM, 3aKOHOJATEIbCTBOM, OMNPEIEIISIIOIINM
MOPSAJIOK aJMUHUCTPATUBHOIO IpoOliecca, B paMKax KOTOPBIX TAKXKE IPENOCTaBUTH IPaBO
(Gbu3MyYecKUM JHUIAM — yYaCcTHUKaM Ipoliecca MPe/CTaBsATh JOKYMEHTBI, yJOCTOBEPEHHbIE
AJIEKTPOHHOH 1M (PPOBOI MOANHUCHIO.

VKa3aHHBIM TOPSJOK YyXKe JEHCTBYeT B O3KOHOMHMYECKMX cCyaax: 4.2 cT.7
X034iCTBEHHOTO MPOIlecCyallbHOTO Koaekca PecnyOnuku benapyce mpegycMaTpuBaeT, 4To
oOpaieHre B (hopMax, yKa3aHHBIX B YaCTH MEPBON HACTOALIEH CTaThH (3asBIEHUS, KaJIOOBbI,
XOJaTalCcTBa | T.I1.), MOKET OBITh MOJAHO B CYJI, PACCMaTPUBAIOIINN HIKOHOMHUYECKHE JIeNa, B
3JIEKTPOHHOM BHUJIE B MOPSAJIKE, YCTAHOBIEHHOM 3aKOHOIaTEJILCTBOM [4].

Opranmzanus paGoTBl MO TpUEMY TpaxIaH U IOPUAWYECKHX JHUIl B Op
npokypatrypsl Pecnyonuku benapych Takke MOXeT OBbITh ONTHMMH3UpPOBAHA C 0
pa3BUTHs HH(POPMAIIMOHHBIX U TEJIEKOMMYHUKAITMOHHBIX TEXHOJIOTHH.

DTO B TIOJIHOW MeEpe COOTBETCTBYET TpeOOBaHUIM I[I/IpeKTPIBBI@ JIEHTa
Pecniybnuku  Benmapycs ot 27.12.2006 Ne2 «O pmebropokparuszanuu rod BEHHOI'0
anmapata Y TIOBBIIIEHUH KayecTBa 0OecreyeHus mnzHeneﬂTeano@%;?CeneHm» 0

HEOOXOJMMOCTH Iepexoja K HOBOMY, Oosiee BBICOKOMY YpPOBH auMOJIEUCTBUA
rocyzapcTBa U HapoJa, OCHOBBIBAsICh HA COBPEMEHHOM YPOBHE pa3BUTHs MH(POPMAIIMOHHBIX

TEXHOJIOTUH W  MaKCUMaJlbHO  HCIONB3YyS  HUMEIOUIUECS OSKHOCTH B  cdepe
nHpopmaTuzammu [5].

Tak, B 1ensAX 3KOHOMHH MaTepHUAIBbHBIX CPEICTB e0HOTO BpPEMEHH, B TOM
9Hclie HEOOXOAMMOTO ISl OpraHU3aI[ui U OCYIIECTBICHHUS AHUPOBaHHBIX | eHepaTbHBIM

npokypopoM Pecnybnuku benapyck, nmpokypopamu
IPUEMOB B JPYrod MECTHOCTH, IPEACTaBII
UCIOJIb30BAHUE COBPEMEHHOIO METOJAA JIMY
IOPUANYECKHX JIUL B PEKUME PEaJIbHOTO BPEM PEICTBOM BUICOKOH(EPEHIICBSI3H.

JIaHHBI METOJA MpeJularaercsi uyepe C JIMYHBIMU TpUEMaMM DPYKOBOJUTEIEH
OpPraHoB IPOKypaTypsl Ha MecTax YHbIX IPHUEMOB HEIMOCPEJCTBEHHO B OpraHax
MIPOKYpPATYpPHI.

Hampumep, BO Bcex OMHBIX Tpokyparypax I'omenbckoil oOnacTu yxe
YCTaQHOBJICHO Heo6xonnMog) exMgueckoe 000pyloBaHHE [UIsl BHUICOKOH(EPEHIICBS3H,
KOTOpOE LIeIecO00pa3HO 30BaTh TaKkke i1 OCYIIECTBICHHUS JIMYHOIO IpHUeMa
rpaxjiaH 1 NpCACTaAaBUTCIIC JUYCCKUX JIUI JAHHOT'O pECTUOHA.

VYKa3aHHBII M€ €Ma II03BOJIMT COKPATUTh TPAHCIIOPTHBIE PAcXOIbl U JIUYHOE
BpEMS Ha JOPOTy I MOBITHS B OOJACTHOW LIEHTP M3 OTIAJICHHOH MECTHOCTU T'paXk/IaH,
pabouee Bpems @w UTENeH IOPUIMYECKUX JIUI, a TAaKKe JAacT BO3MOYKHOCTb B OJMH

TEH, UX 3aMECTHTEISIMH JIMYHBIX
€Jecoo0pa3HbIM  BHEJIPEHUE U
cMa TIpaxiaaH H HpCZ[CTaBI/ITeJ'Ief/'I

MIPUEMHBIN [T 6 €CTBUTh NIPUEM Tpa¥JaH M NPEICTABUTENICH IOPUAUYECKUX JIUIL
Pa3JINYHBIX PRIMOHOB.
(b CnHcoK MCI0JIb30BAHHOM JTUTEPaTyphI

Q OtuetHoctb (opmsl 11 0 pabore opranoB npokyparypsl PecnyOnuku bemapycs //
A «AnanuTtuka» [DnexTpoHHbIM pecypc] / I'eHepanbhas mpokyparypa PecrnyOnmku
behapycb. — Munck, 2022.

2. O0 oOpamieHusIX rpakaaH U opuaudeckux juil: 3akoH PecnyOnuku benapyces ot
18.07.2011 Ne300-3 (pen. ot 17.07.2020) // Dranon-benapyce [DnekrponHsIii pecype] / Har.
LEeHTp npaBoBoil nHpopM. Pecniyonuku benapyce. - Munck, 2022.

3. O0 3JEKTPOHHOM JOKYMEHTE M 3JICKTPOHHOH IIM(POBO MoanmucH: 3aKoH PecrryOnmuku
benapycp ot 28.12.2009 Nell3-3 (pex. ot 08.11.2018) // Dtanon-bemapycs [DnekTpoHHBIN
pecypc] / Harr. ientp npaBoBoii uabopM. Pecrybmuku benapycs. - Munck, 2022.

4. Xo3siCTBEHHBIN TpolieccyaibHblil kogeke Pecnyonuku benmapycs ot 15.12.1998
No219-3 (pen. ot 27.05.2021) // Dranon-benapyce [Dnextponnslii pecypc| / Ham. meHtp
npaBoBoi uHpopM. Pecybnuku benapyce. - Munck, 2022.
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5. O nebGropokpaTu3alii TOCYIapCTBEHHOIO ammapara M TOBBIIIEHUH KayecTBa
oOecrieyeHus >ku3HenesTenbHOCTH HaceneHus: JlupexktuBa [Ipesumpenta PecmyOnuku
Bbenapych ot 27.12.2006 Ne2 (pen. ot 23.03.2015) // Dranon-benapyce [Dnexrponnslit pecypc] /
Harm. nientp npaBoBoii nuadopm. Pecriydnuku benapyce. - Munck, 2022.

YK 340.1
M. K. Ckopobozamas
(Hayuonanvuwiii yenmp npasosoti ungopmayuu Pecnybnuxu Benrapycw, Munck) \

O HEKOTOPBIX BOITPOCAX 3AKOHOJATEJIBHOI'O OIIPEJAEJIEHUSA \O
MOHATUSA «MCKYCCTBEHHBIW UHTEJIJIEKT» ¢
Yy

B cea3u ¢ neobxooumocmoio npunamus 3axona «O yupposuszayuuy, KOmMopbiii 6@ cne
Oyoem ycmaHnaeiueams COOMEEMCMEYIOwull NOHATMUNIHBIL annapam, paccmampusd 0X00bl
K 860NpOCY (POPMYIUPOBKU ONpedeneHUsi MEPMUHA «UCKYCCMBEHHbIU UHMELLEKM).

CoBpeMEeHHOE pa3BUTHE TOCYIApCTBEHHBIX CTPYKTYp U o&@a HEPa3pPHIBHO
CBSI3aHO C TMPOIECCOM IMOBCEMECTHOTO BHEIPEHUS HH(OPMAIIMOHHO-KOMMYHHKAIIMOHHBIX
TEXHOJIOTUH B OOJIBIIMHCTBO cdep, HauWHas OT OCYIIECTB +aIMUHHACTPATUBHBIX
MPOIIEAYp U 3aBeplas OKazaHWeM YCIyr B cdepe oOpazoBa Hﬂmnywnxa benapycr He

SBIIIETCS WCKIIOYECHUEM W3 OOIIEero MpaBWia U B HACTO BpEMsI aKTUBHO pPa3BUBAET
CUCTEMY AIIEKTPOHHOTO MIPABUTEIHCTBA! BHE 1 oOuierocyaapcTBeHHas
aBTOMATHU3WpOBaHHAas  WHPoOpMalMOHHAs  cucTema, N clcTeMa  MEKBEJOMCTBEHHOTO

CTBEHHAs CHUCTEMa YNpPABJICHUSA
oBOM mnoanucu, EnuHbll mopran
HHasi CEPBUCHO-pAcU€THas CHCTEMa,

JTOKYMEHTO000pOTa T'OCYJapCTBEHHBIX OPIaHOB,
OTKPBITBIMU KITIOYaMU TIPOBEPKH AJIEKTPOHHQU
JIEKTPOHHBIX yciyr, benopycckass wuHTer
3JIEKTPOHHOE OITyOJINKOBAHUE IIPABOBBIX BY aBTOMAaTH3MpPOBAaHHAs WH(POPMALMOHHAS
cucreMa, obOecrnednBarolas (GopmupoBajue HallMOHAIBHOIO pPEECTpa IPABOBBIX AaKTOB
Pecnyonuku benapycs (nanee — AU ) U ApYTHUE DJIEKTPOHHBIE CUCTEMBI U CEPBUCHI,
MO3BOJISIOIINE YIPOCTUTh U CIeldTh ganoosaee KoM(pOpTHOH U 3((HEKTUBHON peanu3aluio
CBOMX TPAB IPAKIAHAMH, & TJKOKE JEOBEPLICHCTBOBATH PEUICHHUE 32/1a4 U BBIIOJIHEHUE CBOUX
(GyHKLUH rocy1apcTBEHHBIM HaMM U OpraHu3aLUsIMHU.

Ilo mepe BBeneH NPOMBIIIJICHHYIO SKCIUTYaTallMi0 OTAEIbHBIX 3JEMEHTOB
3JIEKTPOHHOI'O MPaBUTEH a 0CYIIECTBIISIETCS PAaBOBasi perjaMeHTalls BOIPOCOB PabOThI
TOr0 WJIH HHOIO jpca. Tak, ¢ynkumonupoanue AWNC HPIIA, obGecneunBaromeit

aBTOMAaTH3ALIHIIO @

OpTaHoB W og& Wil B paMKax ONpeIeNICeHHBIX 3TaloB HOPMOTBOPYECKOIrO IpoIliecca,
pernamenTrpepate [lonoxxeHueM, yTBepKIeHHBIM moctaHoBieHneM CoBeta MUHHCTPOB OT
29 neka r. Ne 770, a TlomoxkeHrne 00 oOIIEerocy1apcCTBEHHONW aBTOMATU3MPOBAHHOU
HOU cucteme ObUTIO yTBepxkaeHO Yka3oM [Ipesunenta PecnyOnuku benapychb

ps 2019 1. Ne460.

Y4ETOM TEMIOB M MaciITaOOB pa3BUTHUS LHU(PPOBHU3ALUU OTAEIBHBIMH YUYEHBIMH
OCHOBAHHO BBICKA3bIBAETCS MHEHHE O HEOOXOJMMOCTH DPa3pabOTKH 3aKOHOIATEIHHOTO
Ta — 3akoHa «O nudposuzanum». Takoi 3aKOH ONPEAEIUT OCHOBOIOIATraloe IPUHIIUIIBI

PaBOBOTO PErylIMpPOBaHUs, KOMIICTCHIIMIO TOCYJApPCTBEHHBIX OPraHOB W HEOOXOIMMBIH

MOHATHIMHBIN  anmapar (OoJbllve JaHHBIe, HWCKYCCTBEHHBIH HWHTENIEKT, UUdpoBas

uHppacTpykTypa, mmudpoBoe pazButue wu ap.) [1]. Cnegyer OTMETUTh, YTO

TEPMUHOJIOTHYECKUH KOPITYC pacCMaTpHUBAEMOT0 3aKOHA COCTABUT SIpO, Ha 0a3e KOTOPOTo

BIIOCJIC/ICTBUH OYIyT CO371aBaThCs NMPaBOBbIE HOPMBI B cdepe mudposuzanuu. B stoii cBsa3u

TPYAHO NMEPEOLEHUTh 3HAYMMOCTb MTPABUIBLHOTO (POPMUPOBAHUS ONPEAETICHUNA TEPMUHOB IS

Oyayiero 3aKOHOIPOEKTA.
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Ocoboe MecTo B MOHATUHHON cucteMe B chepe nU(POBHU3ALMU 3aHUMAET TEPMUH
«UCKYCCTBEHHBI HMHTEIUIeKT». [IpakTHueckn B KakKAOM HAINpaBICHUH LUPPOBOI
Tpancopmalui  MCKYCCTBEHHBIH  HWHTEJUIGKT  paccMaTpuBaeTcss JUOO Kak  TyTh
MEPCIIEKTUBHOTO PAa3BHUTHUS, TUOO KaK YK€ BHEAPEHHBII 3JIEMEHT CHCTEMBI.

B paznuunbix cdepax HCCIEAYIOTCS BO3MOXKHOCTH pealM3aluy IOTEHIHaNa
TEXHOJOTUH MCKYCCTBEHHOTO WHTEUIEKTa W HMX TNPUMEHEHHS B MPOLECCEe PELICHUS
AKTyaJIbHBIX 3aJa4. B YaCTHOCTH, B I-OpH}IPI'—IGCKOﬁ JACATCIIBHOCTH  HCIIOJIB30BaHHE
HCKYCCTBCHHOI'O HHTCIUICKTA HMMCCT XOPOIIHME MNCPCIICKTHBBI B YaCTH MPABOIPHUMCHCHUSA
BBUAY AOCTATOYHO YETKOM perirTaMCHTAllM B 3aKOHOJATCIILCTBE MPOLCAYP pCain3alluid HOPM

BBICKA3bIBACTC MHCEHUC O BHCAPCHHHU TaKHUX TEXHOJIOTHH B HOpMOTBOp‘IeCKI/Iﬁ IpoIx

IIpaBa, INOTCHIOHAJIBbHO BO3MOXHBIX K IMOHSTHOM I MallluH (l)OpMaJII/IBaI_[I/II/I. ABTOpaM%v

PEXKUME BCIIOMOIaTCJIbHBIX MHCTPYMCHTOB B paMKaX KOHKPCTHBIX CT&I{HﬁI IIJIaHUu

Y BBISIBJICHHUSI OOILIIECTBEHHOI'O 3ampoca, TIOATOTOBKM TEKCTa MPOEKTa HOP BHOTO
IIPaBOBOTO aKTa, MPOBEJCHUS 0053aTeNIbHBIX 3KCIEPTU3, IYOIHMUYHOIO 00CyX e OEKTOB
HOPMATHBHBIX MPABOBBIX akTOB [2; 3].

[MoTpeOHOCTH B HCCIIEIOBAaHUHM MPOOJIEMATUKA HCKYCCTBEHHOTO €KTa MOJ-

TBEPKJIA€TCS 3aKPEIUIEHUEM B KayeCTBE OJIHOTO W3 MPHOPHUTETHBIX Har@ Uil Hay4HOM,
Hay4YHO-TEXHUYECKON U MHHOBALMOHHON AesTenbHOCTA Ha 2021-2025 rofwsy, yTBepKIECHHBIX
Vkazom [lpesunenta PecnyOnuku benapyces ot 7 mas 2020 r. 156, HCKYCCTBEHHOTO
UHTEJJIEKTa U poOOTOTEeXHUKH. B cBoro ouepens, Komruiekc &pnmuﬁ 10 Pa3BUTHIO
HAllMOHAJILHOW  WMHHOBAIlMOHHOM cucteMbl Ha 2021-2 TOJbl,  YTBEPKICHHBIN
nocraHoBieHueM CoBera MunuctpoB ot 15 nexabps 202 72, BKIIOYAET pa3paboTKy
U BHEJIPEHHE UCKYCCTBEHHOT'O MHTEJUIEKTA.
Hecmotpss Ha ucnonp30BaHuME TEPMHMHA «H
aKTax, ero ONpEJEIICHUE B HACTOSIIEE BpeMs MpHU
MIpUMEHEHHE O00pa30BaTENbHBIX CTAHIAPTOB.
MHTEJUIEKTa B HOPMATUBHBIX MPABOBBIX aKT €T cOo37aTh CIIOKHOCTH B (POPMHUPOBAHUU
3¢ (HEeKTUBHOTO PETyIUPOBAHUS PA3TUUYHBIX ACTEKTOB COOTBETCTBYIOIIMX OOIIECTBEHHBIX
oTHOLIeHUH. BronmHe nmoruuno mpe UTh, YTO MHTEHCHUBHOE Pa3BUTHE TEXHOJOTUH B
OommkaiimeM OymyieM chopMHUPY TpEOHOCTH HAJJICKAIIETO TIPABOBOTO COMTPOBOKICHUS
U pEeryiupoBaHHus OOBEKTOB M TEXHOJIOTUH, CBA3aHHBIX C HMCKYCCTBEHHBIM MHTEIJIEKTOM:
MpoLecca CO3/1aHUsI HOBBIX JIOTUH MCKYCCTBEHHOTO MHTEJUIEKTA, UX MPaBOBOM OXpaHbI
KaKk OOBEKTOB MHTEIJIEK Ol COOCTBEHHOCTH, IOPUIMYECKOM OTBETCTBEHHOCTH 32
peleHus 1 AeUCTBUS ¢ KyCCTBEHHOT'O MHTEJUICKTA M UHBIX OTHOIICHUIT [4].
TepmuHoNOr™A Jab3yeMasi B cdepe nuppoBU3ALUKN, HOCUT MPEUMYIIECTBEHHO
TEXHUYECKHHA X U OTJIMYAeTCsl JIUHAMUYHOCTBIO, 4YTO TMpPOSBISETCS Kak B
BO3HUKHOBEHU a@x MOHATHUH, TaK M B KOPPEKTHUPOBKE YK€ MMEIOLINXCS TEPMUHOB
B CBA3M C pasBUWUEM TexHOJOTUH. B cBolo ouepenp, mepen cyObeKTOM HOPMOTBOPUYECTBA
CTOUT 33144 JIeUb COZIepP)KaHUE PacCMaTPUBAEMOIO MOHATHS B IOPUIAMUYECKYIO (HOpMYy U

CTBEHHBI HMHTEJUIEKT» B IPABOBBIX
s B PaMKax HOPM, PEeryJIHpYIOLINX
CTBUE ONpENETIeHUs] HCKYCCTBEHHOIO

(¢

obecrne OCTaTOYHYIO CTaOMJIBHOCTH HOpPM IpaBa 0€3 TOCHEYIOIIEr0 BHECCHHUH
U3M i/ 1 IOTIOJIHEHUH B KOPOTKHE CPOKHU IOCNIe MPUHATHS HOPMATHUBHOTO MPABOBOTO
a 3HHUKAIOUIee MPOTHUBOPEUYHME CYIIECTBEHHO YCIOXKHSAET IMPOLEecC HOPMAaTHBHOTO

MTPSHEEICHNS TEPMUHA «UCKYCCTBEHHBIN UHTEIUIEKT).
3aciayxuBaeT BHMMaHMA nosuius IL.M.Mopxara, KOTOpbII CUMTAET, UTO B CBSI3U
OTCYTCTBHEM €MHCTBA B MOJX0JaX K OMpPEIETICHHUIO TOHATUS «UCKYCCTBEHHBIN UHTEIIEKT)
1 OBICTPBIM pa3BUTHEM OTpacid (OPMYJIMPOBKA TOUYHOTO OIPEACIICHHS TpH pa3paboTke
3aKOHOIIPOEKTa HelleJecoo0pasHa, a Hanbosee MPaBUIBHBIM PEIICHUEM SIBIISIETCS] ONMCAaHHE
HUCKYCCTBEHHOI'O HHTEJIJIEKTA, B TOM 4YHCIE, YEpPEe3 €ro KIYEBbIE XapaKTEPUCTHUKU:
CIIOCOOHOCTh K OOY4YEHHIO, caMOOOYUYEHHIO, TOHUMAHUIO, PACCYXICHUI0, pedrekcusMm u
CaMOKOHTPOJIIO [5].
[IpencraBnsercs, 4TO OCHOBOM ISl IOHUMAHUSI CYTH UCKYCCTBEHHOI'O MHTEIIEKTA U
MOCIIEYIOIIETO MOJCIUPOBAHUS 3aKOHOAATEIBHOTO OMNpPEAENCHUS] UCKYCCTBEHHOTO WHTEN-
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JEKTa MOTYT cTaTh npenioxkeHHsle A.A. BacunwseBbpiM, [l. HInonmepom m M.X. Mataesoii
CJIelyoIlIre IPU3HAKU UCKYCCTBEHHOTO MHTEIJIEKTA!

HAJIMYME TEXHUUYECKOro YyCTpoiicTBa (KuOEeppHU3UUECKOil CHUCTEMBbI), CIIOCOOHOTO
BOCIIPUHUMATh UH(OPMALIHMIO U IIEpeaBath €¢;

olpesieieHHass CTelNeHb AaBTOHOMHOM paboTel 0e3 UeloBEYeCKOro  y4acTus
(CyOBEKTHOCTB) TIPH OTCYTCTBUH KH3HU TAaKOW CUCTEMBI;

CHocoOHOCTh K aHaIu3y, 00001eHn0 HH(pOpMaIK, BEIPA0OTKE MHTEIICKTYaIbHBIX
pelIeHnii, Ha OCHOBE U3YyYEHHBIX JaHHBIX (MBIILJIEHUE), CAMOCO3HAHUIO; \

CHOCOOHOCTh K 00YyYEHHIO, CAMOCTOSTEIBHOMY MOUCKY MH(OPMAIIUN U IPUHATHIO Hav

JUIT MHOTHX TOCYAapCTB. B 3TOH CBSI3M yMECTHO OOpATHTHCS K OMBITY 3apyOeiKHb an,
MIPEKIIE BCETO OTIENBHBIX CTpaH EBpa3uiickoro 3KOHOMUIECKOTO COI03a, B 3aKOHO bCTBE
KOTOPBIX MPEINPUHUMAIOTCS TOTBITKH BBEACHUS B c(epy NpaBOBOTO p@ BaHUS
TCPMHHA ((HCKYCCTBGHHBIﬁ HHTCIIIICKT».

B Pecnybnuke Kazaxcran mnpunat 3akoH 0T 24 HOsSOpst 2015+, nHpopma-
THU3AIANY, BKIIIOYAONIUN HOPMBI O HAIIHOHATBHON TIAT(GOpME UCKYCCTBEHHOTO MHTEIICKTA,
npeHa3HauYeHHOH 111 cOopa, 00pabOTKH, XpaHEHUs U PacIpOCTPaHEHUsI HAOOPOB JJAHHBIX U

OCHOBE 3TOH MH(MOPMAIUU pelIeHu [6].
Bompocsr omnpeneneHus HCKYCCTBEHHOTO MHTEIJICKTAa UMEIOT OOIIYIO Hpo6neMa§

NIPEIOCTABIEHNUsl yCIAyr B OOJAaCTM MCKYCCTBEHHOIO HHTE a® Bwmecte ¢ Tem,
3akoHoJaTenbcTBO PecnyOnnku Kazaxcran B HacTosiiee BpeMs HE"€OnEpKUT HOPMATUBHOTO
ONpEJEICHUSI TEPMHUHA «UCKYCCTBEHHBIM HHTEIIEKTY, H «O0 nHpopmaTH3aIHN»

BKJIIOUAET TOJIBKO OINpPEACNICHUE CMEXKHOTO TEePMUHA NKHHTEIUIEKTYaabHBIH POOOT» —
aBTOMATU3MPOBAaHHOE  YCTPOMCTBO, COBEPIIAIO NpelejeHHoe  JAeiicTBUE WU
0e3nelcTBYIONIEe C YYETOM BOCIIPHHAITOM U PacIio ojt BHEIIHEH cpenbl [7].

B cBoro ouepens B Poccuiickonn ®dene

PMHH «HCKYCCTBEHHBIM WHTEJUICKT»
Obul  3akperuieH B HanumonanbHOI cTpater 3BUTUS MCKYCCTBEHHOI'O HHTEIUICKTA

no 2030 roma,  yTBepKIEGHHOW  YKazoMm pesunenta  Poccwiickoit ~ denepanuun
ot 10 nexabps 2019 r. Ne490 «O I@H HCKYCCTBEHHOI'O MHTEJUIEKTa B Poccuiickoi
oM

d)e)lepaumxl». VYka3zaHHEIM AOKYM MMpeaACIACTCA, 4YTO HCKYCCTBGHHBIﬁ HUHTCIJIICKT
MPEJCTABISAET COOOM KOMIUIEKC TECXHOJOTMYECKHX PEUICHHU, MO3BOJSIONIMNA WMUTHPOBATH
KOTHUTHBHBIE (DYHKIUU 4elgBgKa (BKIIIOYas caMOOOy4YEeHHE U IOUCK pelleHUi Oe3 3apaHee

3aJaHHOI'O aJ'IFOpI/ITMa) u Tb MPHU BBIIIOJIHCHUNW KOHKPCTHBIX 3aJa4 PpE3YyJIbTAThI,
COIIOCTaBHUMBIC, KaK MH pe3yiibTaTaMu HHTGJ’IJ’IGKTy&J’IBHOﬁ JCATCIBPHOCTH 4YCJIIOBCKA.
Kommekc TCXHOJI nx peI_HeHI/Iﬁ BKJIHO4YacT B cebst I/IH(I)OpMaI_II/IOHHO-

KOMMYHUKAITMOHH QM (hpacTpyKTypy, mporpaMmmMHoe o0ecrieueHre (B TOM YHCIIe B KOTOPOM

HCIIONB3YIOTCSA MAaIIMHHOTO 00yUY€eHUsl), POLIECCHl U CEPBUCHI IO 00pabOTKe TaHHBIX
U TIOUCKY pe .

B e CY4eTOM IPaBOBOW JOKTPHUHBI U MPAKTUKU 3aKOHOJATEIBHOIO 3aKPEIUICHUS
MTOHATHY amrapara MOYKHO KOHCTaTUPOBATh HAJIWYHME JIByX OCHOBHBIX II0JXOJIOB

aHMM BOIIPOCA OIPEJIEICHUSI HICKYCCTBEHHOT'O MHTEIUIEKTA!
HKpeTHasi (QOpMYJIMPOBKA OIPENEICHUSI TEPMHUHA «UCKYCCTBEHHBIH WHTEIUICKTY,
Has  3aKOHE WM  [POrPAaMMHOM  JOKYMEHTE,  YTBEPXKIEHHOM  aKTOM
OHO/1aTeJIbCTBA;

yKa3aHue 0a30BbIX XapaKTePUCTHK (MPU3HAKOB) UCKYCCTBEHHOI'O MHTEIUICKTa U (MJIH)
3aKpEeIUICHUE OINpPENeNeHU I CMEKHBIX TEPMHHOB, CBSA3aHHBIX C TEXHOJOTHSAMHU
MCKYCCTBEHHOT'O MHTEJUIEKTa (OONbILINE JaHHbIE, MAIIMHHOE O00y4eHUe, poOOTU3UPOBAHHBIC
CHUCTEMBI | JIp.).

[IpeumyiiecTBOM MEpBOro MOAXOMA SABISETCS YCTpPaHEHHE HEONPEICIIEHHOCTH B
chepe NPaBOBOIO PpEryJMpOBaHMs, OJHAKO B CBA3M C TEM, 4YTO €IUHOIO BHUJEHUS
OTIpeJIeJIeHUs] UCKYCCTBEHHOTO MHTEJICKTA HE UMEETCS, BO3SMOKHO BO3HUKHOBEHHE CIIOPHBIX
CUTyalluii B IIpolecce IMpaBONpUMEHEeHMs. VIcronb3ys BTOpPOM MNOJAXOA, 3aKOHOJATElNb
00x0uT TIpobsieMy (OPMYITHMPOBKHU ONIPEIeICHHsI, 0003HAYas JIUITHh OCHOBHBIE aCIEKThI, YTO
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B IIEPCHEKTHBE MPOBOLMPYET YBEIUUYEHUE KOJIMYECTBA BOMPOCOB MO MEpe MPHHATUS HOBBIX
HOpPM, pETYIUPYIOIIMX OTHONICHHS 110 CO3JaHUIO U HCIIOJIB30BAHUIO HMCKYCCTBEHHOTO
MHTEJUICKTA.

[lonaraem, 4Tto C IENbIO peaaM3alUMM NPUHONINA CHCTEMHOCTH U KOMIUIEKCHOCTH
MIPABOBOT'O PETYIMPOBaHMs OOIIECTBEHHBIX OTHOIIEHHUH Ieeco00pa3HO HMCHOIb30BAThH IEp-

BBIi TIOJXOA ¥ 3aKpeluTh OMNpeJelieHHe TEPMHHA «HCKYCCTBEHHBIH WHTEUICKT» B
3aKOHOJATENbCTBE. TeM He MEHee, YUYUTHIBasS pacCMaTpUBAEMYIO MpPOOJIEMATHKY, MpU
pa3paboTke (HOPMYIUPOBKH OMPENEIICHUS HEOOXOIUMO PYKOBOACTBOBATHCS CIEAYIOIIMMH \
MPUHIUTIAMU:

MEKAUCIUIUIMHAPHBIX ~ CBSI3€H: IPHUBJIEYCHWE K MOATOTOBKE 3aKOHOIIPOEKT v
CHELHATUCTOB B 001acTH HH()OPMAITMOHHBIX TEXHOJIOTHIA;

OTKPBITBIX MEpPEYHeH: MpH MEepPEeYHCICHUN XapaKTePUCTUK, TEXHOIOTHH, CHC
3JIEMEHTOB HMCKYCCTBEHHOTO WHTEJUIEKTa HEOOXOIUMO YYHTHIBAaTh CKOPOCTh BUTHSA
TEXHOJOTUH M OCTaBJIATH COOTBETCTBYIOIIMH IEPEYEHb OTKPHITHIM, YTOOBI a CEeHUS
M3MEHEHH B ONpejeNieHNe BO3HUKIINE OOLIECTBEHHBIE OTHOLICHUN MOTTH QbNpakTniyecku
yKe CTaTh MPeIMETOM PABOBOTO PETYINPOBAHHUS;

JAKOHUYHOCTHU: OTpEJAeNICHHEe TEPMHMHA JOJDKHO BKIIOYATh TAACIIEKTHI, KOTOpHIC
SIBISIFOTCSL CIIEU(PUISCKUMH W BRXKHBI ISl HICHTU(PHUKANN UCKYCCTBEHHOT'O MHTEIUIEKTA KaK
00BeKTa (CyOBeKTa) U Ieliei MPaBOBOTO PETYIUPOBAHHMS. .

[TogBomst WMTOT BBILICH3IOKECHHOMY, XOTEJIOCH OBl TQIY yTb, YTO MEPBUYHBIM
BCErJla BHICTYIAET CaMo SIBJICHHE KaK TaKOBOE, a OOIIEeCT OTHOIIICHHS, CBS3aHHBIE C
HUM U TpeOyIolye TPaBOBOTO  PETYIHPOBAHMSA, cs caencreueM. [losTomy
NPaBWIBHBIM W JIOTHYHBIM BHUJUTCS  YCTaHOBI B 3akoHe «O 1mdpoBHU3AIIN»
OTIPECNICHNs] TEPMUHA «UCKYCCTBEHHBIN WHTEN , /KOTOpOE TOCITYKHT 0a3ucoM s
CO3JIaHMsI TIPABOBBIX HOPM, PETYIHPYIOIINX HUS, CBSI3aHHBIE C TEXHOJIOTHAMU
MCKYCCTBEHHOTO WHTEJICKTA.
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E. C. Tenwoma
(I'omenvexkuit 2ocyoapemeennviii ynusepcumem umenu . Cxopunvl, Iomenv) \
IOPUIUYECKAS OTBETCTBEHHOCTD 3A HAPYHIEHUE \O

3AKOHOJIATEJIBCTBA B CO®EPE IIEPCOHAJIBHBIX TAHHBIX
(HA IPUMEPE 3AKOHOJATEJIbCTBA PECITYBJIUKU BEJIAPYC

B Hacmwm;eﬁ cmambsve demop aHalusupyem noHAmue «nepcoHdalbHvle oann akoice
SHAYUMOCNb U AKNTYAIbHOCNb obecneyenust ux 3awumasl om 1100bIX npomueonpaeHb, u Kpome
moeo, asemop paccmampueaent 60npoc obecneyerus 3aujumsl nEPCOHAIbHbIX o0 Pecny6ﬂul<e

benapyco. B pabome nposodumcs ananu3 HAYUOHAIbHO2O 3aKoHOOamefbcm Ha npeomem
BbIABNICHUSL GUO08 IOpMdu‘lec%Oﬁ oOmeemcCcmeeHHOCmuU, UCnojlb3yemblx ons 0x, 06W€CW[6€HHblx
omHoweHuli 8 cghepe 3auumMbl NEPCOHANLHLIX  OAHHBIX, MAKHC pa6ome npusooumcs
Xapakmepucmurka Ccocmasos npagoHApYWEeHUli 6 00aacmu Hapy 3aKOHOO0AmMenbCmed o
nepcoralbHblX ()aHHblx, AHAIUIUPYIOMCA OCHOBAHUA 603HUKHOBEHU A3IUYHBIX 8UO08 }OpuauueCKoﬁ
0mMEemCcmeeHHOCMU 8 YKA3AHHOU cihepe npasosoti OXpamwl.

CoBpeMeHHBII 3Tanm pa3BUTHS OOIIECTBA CO C TIOCTOSIHHBIM DPa3BHUTHEM
WH(OPMAIIMOHHBIX TEXHOJIOTHH, TOSIBICHHEM CPEJIC TPOHHOT'O JOKYMEHTOOOOpOTa U
AJIEKTPOHHBIX CPEJICTB MACCOBBIX KOMMYHUKAITHHA 0 TMOMOOHBIN «HH(POPMAITHOHHBIN
B3PbIB» KpPOME IIOJOXHUTCIBHBIX ITOCICACT i (bopMe pasBUTUA W CTAHOBJICHUSA
WH(POPMAIIMOHHOTO O0IIECTBA, TAK)KE UMEET, U TUBHBIC CTOPOHBL. Bce yarie nmpoucxomst

Kpaku WH(OPMAINHU, HCIIOJI30BaHUE IMEPCOMAIBHBIX JaHHBIX TPAXKAAH U HE3aKOHHBIX
Lesel, a TaKkKe paclpocTpaHeHHe TMYHeid(TepcoHanbHoM) nHpopMmau 6e3 pasperieHus eé
3aKOHHBIX BJIa/ICJIbLIEB.

[Ton mnepcoHaIbHBIMU @; u
H

OTHOCSIIYIOCS K UACHTUDUITUPOBAH
MOET OBITh WACHTH(HIIN 0

clenyeT TOHUMAaTh JIIOOYI0  HMH(OPMAIHMIO,
y (puznueckomy ULy WK (Pu3nUecKoMy JIUIY, KOTOpOe
[1]. K mepcoHanbHbIM JaHHBIM MOTYT OTHOCUTBCS TaKue

JaHHBIC — (aMUIHS, U BO, T'OJl, MECAII, JaTa U MECTO POXKICHU, aJIpec, CEMEWHOE,
COLIMAIBHOE, UMYIIIEC e MOJIOJKEHHUE, 00pa30BaHue, MPOPECCHs, TOXO/IbI, U T.]I.
C ydeToM L@HAGCTH M 3HAYMMOCTU MEPCOHAIBHBIX JaHHBIX, JIFO00E MOCITraTeIbCTBO

Ha HUX MOXe I/IHI/ITB CYILIECTBEHHBIH Bpej TIpaxIaHaM, HX I[paBaM, 3aKOHHBIM
HWHTEpecaMm, o@%@ ALMSIM, a TaKXe TOCYJapCTBY, €ro HalMoHajdbHOW Oe3omacHoctu. Ilo
9TOW MpHUY TOAHS KaXJO€ TOCYJapCTBO BHMIUT HEOOXOAMMOCTb B pa3paboTke
ekt MEXaHH3MOB, CHOCOOCTBYIOIIMX 3allUTE MEPCOHANBHBIX JaHHBIX OT
oT'oJpoJia MOCATaTeNbCTB.
cnyonuka benapych Takke Npu3HaeT BaXKHOCTh 3aIIMUTHI NIEPCOHAIBHBIX JTAHHBIX.
TBEPKAAETCs, K IPUMEPY, BHECEHHBIMH Ha pedepenayme 2022 roga U3MEHEHUSIMU U
onHeHusMu B Koncturynuto PecniyOnuku benapyce. Tak, cpenu nmpounx M3MEHEHUH B
atbe 28 KoHCTUTyMM mosiBWIIaCh Takas HOBesuia: «l'OocygapcTBO CO3[aeT YCJIOBHS ISt

Q 3allMThl TEPCOHAIBHBIX JAaHHBIX W O€30MAaCHOCTH JMYHOCTH U OO0IIecTBa MpPH UX

UCTIOIb30BaHum» [2].

['ocynapcTBO OCYIIECTBIISET 3aIUTYy NMEPCOHAIBHBIX JAHHBIX, a TAK)KE C IOMOIIBIO
Mep TOCYAapCTBEHHOTO NPUHYKIEHHUS OKa3bIBaeT BO3JCHCTBHE Ha Tpa)JaH C LEJbio
NPENYNPEXACHUS M IPECEUEHUsT COBEPIICHHUS HMMH IOCSATaTelbCTB B OTHOLIEHUU
MEPCOHATBHBIX JAHHBIX C OMOIIBIO HHCTUTYTA IOPUINYECKON OTBETCTBEHHOCTH.
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B cratbe 19 3akona Pecny6nmuku benapycs ot 7 mas 2021 r. Ne 99-3 «O 3amuTe
MepPCOHANBHBIX JAaHHBIX» (fajiee — 3aKOH) OMPEJENIEHO, YTO JIMI[a BUHOBHBIE B HAPYLIEHUU
TpeOOBaHUI 3aKOHO/IATENILCTBA O 3AIIUTE EPCOHATBHBIX JAHHBIX HECYT OTBETCTBEHHOCTb.

Ilon ropuAMYECKON OTBETCTBEHHOCTBIO 3a HAPYIICHHE 3aKOHOAATENIbCTBA O 3aLIUTE
NEPCOHATBHBIX JAHHBIX CIIEAyeT MOHMMAaTh OCHOBAaHHYIO Ha HOpMax IpaBa OOS3aHHOCTb
CyOBbeKTa MpPaBOOTHOIICHHWH, BO3HUKAIOIIMX MO MOBOJY 3aIIMTHl MEPCOHAIBHBIX IaHHBIX,
IIpeTepIeTh ONpeeICHHbIE HeOIaronpuaTHbIe MOCIEICTBUS B BUAE JUIICHUNA JTUYHOTO WIN
MaTepUaJbHOTO XapakTepa 3a COBEpUIEHHOE IpaBOHApylleHHe B cdepe 3aluThl \
MIEPCOHAIBHBIX JAHHBIX.

Cremyer OTMETUTD, YTO aHAIHM3 3aKOHOJaTenbcTBa Pecrybnuku benapyck mo3Boi eTv
CeNIaTh BBIBOJ], YTO 32 HAapYyLIEHUE 3aKOHOAATEILCTBA O 3AIIMTE NEPCOHAIBHBIX JaHH
TOM 4YHCJIE 34 COBEPIICHHME HE3aKOHHBIX JIEHCTBUS B OTHOLICHUU NEPCOHAJIBHBIX IX,
HecoONIIo/IeHre Mep O0ecledyeHus MX 3allUThl  MPEeIyCMOTPEHO HACTYIUIe
HECKOJIBKUX BHUJOB IOPUIANYECKON OTBETCTBEHHOCTH — aI[MI/IHI/ICTpaTI/IBHOﬁ@
JUCLUILIMHAPHOMN U IPa’KIaHCKO-IIPaBOBOM.

OcHOBaHMEM BO3HUKHOBCHHs JOOOH U3 TEPEUYUCICHHBIX B UINYECKOMN
OTBETCTBEHHOCTH 3a HapyLIEHHE 3aKOHOJATENbCTBA O 3aIIUTE NEPGOHANIBHBIX JaHHBIX
ABIseTcsl (DaKT COBEPILEHMs IPABOHAPYLIEHHWS — BHHOBHOIO INPOTUBOIPABHOIO JESHUS,
HapyIIAIOIIEro 3aKkoHoAaTenscTBO PecnyOnuku benapych o 3am PCOHAJIBHBIX AHHBIX,
U 3aIPELEHHOr0 MO/ YIpO30¥ NPUMEHEHUS K JIMIy [[IpaBOHARYII 10| MEp OPUINYECKOU
OTBETCTBEHHOCTH. OJHAKO JUIsi NpPU3HAHUS COBEPLICHHO HUSl [IpaBOHApYLIEHUEM U
HACTYIUICHHWsI  BIIOCJIEJICTBUM IOPUIAMYECKON OTBETCIB TH HEOO0XOIMMO HaJIu4ue
KOHKPETHOU IOPUINYECKONW HOPMBI, BO-TIEPBBIX, OII JOIEH COBEPUICHHOE JIESHHUE Kak
IIPOTUBOINPABHOE U, BO-BTOPBIX, IIPE1YCMaTPUBAIO OPPEICIICHHBINA BUJI OTBETCTBEHHOCTH
3a €ro COBEpILIEHUE.

HopMmsl, ycTaHaBIMBarOIIUE OTBETCTBEH 3a COBEpPUICHUE IESHUS, ONPENEIIEMOro
Kak IMpaBoHapyIIeHHEe B cepe 3almThl Tgpe bHBIX JIaHHBIX, W3JI0)KEHBl BO MHOTHMX aKTaX
3aKoHoAarenscTBa. Hampumep, HOpMBL aHABJIMBAIOLIME AaJMHHUCTPATUBHYIO OTBETCTBEH-
HOCTB 3a JIaHHYIO KaTeropuio npaBoHapymennii, cogepxarcst B Konekce Pecryonmiku benmapych
00 aJMUHUCTPAaTHBHBIX MNpaBoHap§iiehysax (namee — KoAll), yromoBHyo — B YTronoBHOM
konekce Pecryomiku benapyce, (ndiee — VK), aucnmmmmnapuayro — B TpynoBom koaekce
Pecnnybnuku benapyce, 0-TIpaBOBYI0 — B ['paxkmaHckoM kojaekce PecmyOnuku
benapyce.

Kaxk yxe 6LIHQ‘ €HO, MEPBbIM BUIOM OTBETCTBEHHOCTH HAaCTYIUIEHUE, KOTOPOI

cpasy
BHOM,

00YyCJIOBJIEHO Hapy €M 3aKOHOJaTeJIbCTBA B c(epe MEepCOHAIbHBIX JAHHBIX, SBISETCS
aIMUHUCTPATUBHAS €TCTBEHHOCTD.

daxt OCHOBAaHUEM  aJIMUHUCTPATUBHOM  OTBETCTBEHHOCTH  SIBJIETCA
COBEpLICHUE HUCTPAaTUBHBIX MPaBOHAPYIIEHUH B cdepe 3aluThl MePCOHATBHBIX
peiMu B cooTBeTcTBHM co ctathed 23.7 KoAIl Pecnybmuku bemnapych
MPU3HAIOTCS CIeqyoNIne ACSIHUS: YMBIILJICHHBIA HE3aKOHHBI cOop, 00paboTka, XpaHEeHUe
OCTaBJ'IeHI/Ie MEePCOHANBHBIX JIaHHBIX (PU3UYECKOro JIMLA, B TOM YHUCIE JIHIIOM,

ASIOIIMM 3TO Ha MPO(ecCHOHANTBHOM OCHOBE; YMBILIUIEHHOE HE3aKOHHOE PAaCIpocTpa-
M€ NEePCOHAIBHBIX JaHHBIX (PU3NYECKUX JIHI[, HECOOII0IeHnEe Mep oOecTieueH sl 3alUThI
PCOHANBHBIX TAHHBIX (PU3HUECKUX JIUILI.

3a coBepiieHue JO00r0 M3 YyKa3aHHBIX aJAMHHHMCTPATHBHBIX IpPAaBOHAPYIIECHUMN
3aKOHOJIATENb MPEeAyCMaTPUBAET MPUMEHEHHE K IPABOHAPYUIUTENIO aJMUHUCTPATUBHOTO
B3bICKaHUA B Buje mrpada [3].

B 2021 rony GenopycckuM 3akoHOJATelleM ObUIa OCYIISCTBICHA KPHUMHHATU3ALUS
psina AestHUi, CBS3aHHBIX ¢ HApYLICHUEM 3aKOHOAATENbCTBA B cepe 3allUThl IePCOHATBHBIX
nansbiX. B wactHoct, B YK PecniyOnuku benapyck mosiBuinch 1Be HOBbIE CTaTbU — CTaThs
203-1 u cratbs 203-2, 0OBEKTOM MPABOBOM OXpPaHbl KOTOPBIX SIBISIIOTCS OOIIECTBECHHBIC
OTHOIICHUSA B cpepe 3aIlIUThl HEPCOHATBHBIX JTaHHBIX.
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VYka3aHHbIE CTATbU 3aKPEIUIAIOT YETHIPE HOBBIX COCTaBa MPECTYIUIEHUS, KaKIbli U3
KOTOpBIX OCHOBaH Ha HapyIIEHUHU JIMLOM OIpENEJICHHbIX TpeOOBaHUI 3aKOHOAATEIbCTBA O
3allUTE MEPCOHAIBHBIX JAaHHBIX. B yacTHOCTH, IpeayCMOTpEHA YrOJIOBHAsl OTBETCTBEHHOCTh
32 YMBIIUICHHBI HE3aKOHHBIM cOOp M (WIM) IPEJOCTaBICHUE MEPCOHAJIBHBIX JAHHBIX
(GU3MYEeCKOro JHIA, YMBIIJICHHOE HE3aKOHHOE PAaCIpOCTPaHEHHE IEePCOHANBHBIX JaHHBIX,
HECOOTI0ICHUE Mep 00eCTICYeHUSI 3alUThI TEPCOHATBHBIX TAHHBIX.

OTnuuuTeNnbHONW YEPTOM JAHHBIX COCTABOB IPECTYIUIEHUH SBISETCS TO, YTO OHMU BCE
MaTepHasbHble. B Hayke yrosoBHOro mmpasa Moj MaTepuaibHbIMU COCTaBaMH MPUHSTO MOHUMATh
TaKM€ COCTaBbl MPECTYIUIEHUH, KOTOpBIE TMpPEIyCMaTpUBAIOT B KauecTBE 00sA3aTEIbHOTO
(kBM(DUIIUPYIOIIET0) TPU3HAKA HACTYIUICHHME  KOHKPETHBIX  OOIIECTBEHHO  OIMACHBI
TIOCJIE/ICTBUI, MaTepHaIbHOrO WK (U3NYecKoro Bpena. Tak, KaKIblii cOCTaB MPECTYILT

CBSI3aHHBIM C HapylIEHHEM 3aKOHOJATEIbCTBA O 3alllUTe MEePCOHAIBHBIX bIX,
npeayCcMaTpuBacT, 4YTO IJIA MPHU3HAHUA ACIHUA B KAUCCTBC NPCCTYIUICHUA OHO OO BJICYb
HACTYIUICHHE YCTaHOBJIEHHBIX 3aKOHOJATEJIbCTBOM TIOCIIE/ICTBHM, Harmpumep, HEHHE
CYIIECTBEHHOT0 BpeJia MpaBaM, CBO0OIaM 1 3aKOHHBIM MHTepecaM rpaxaan (u.l. 3-1 YK)
WM TpuurHeHne TsoKKkuX mocienctsuii (c1.203-2 VK) [4]. Bmecte ¢ Te oJaTeNb He
YKa3bIBaCT, 4YTO CJHICAYCT IMOHUMATH II0J «CYICCTBCHHBIM BpPCIOM aBaM, CBO6OI[aM u

3dKOHHBIM HHTCPECaM TI'paXAaH», MPUIUWHCHHBIM IIPpU COBCPIICHHU IIPCCTYIUICHHA B cCpepe
NEPCOHATIBHBIX JAaHHBIX MWW «TSHKKUMHA  TTOCIICACTBUAMMN) HB&I/IBIHHMI/I B CBA3H C
HCCO6HI-O,Z[CHI/ICM MCp IO 3amuTC IICPCOHAIbHBIX JaHHBEX. TCYTCTBHC HOHOGHOﬁ
XApPaKTCPpUCTUKU TIOCICACTBUA MOXKCT CTaThb HpH‘IHHOﬁ B KHOBCHHA ONPCACIICHHBIX

pr,[[HOCTCfI B IIPUMCHCHHU YKA3aHHBIX HOPM IIpaBa, OIPCACIICHUsA, ABJLICTCA JIN
HAaCTynMBLICC TIOCICACTBUC TSXKKUM WKW TPUYIHHA CYHIGCTBCHHBII\/JI BpCa. Y'-II/ITBIBaSI,

OTCYTCTBUE €IMHOTO MOJXOJa K ONpeeeHHIO €pUEB OLICHKM TAaKUX IOCJIE/ICTBUH,
9TO MOXKET CTaTh NMPUYMHON BO3HUKHOBEHHUS P MOJXOJI0B B MPAaBONPUMEHUTEIHHOM
MPaKTHKE.

VYronoBHas OTBETCTBEHHOCTb 3 €pLICHUE TMPECTYIUICHUH, CBA3aHHBIX C
HapylieHHeM TpeOOBaHUH  3aKOHO BCTBA O 3aIlUTE TEPCOHAIBHBIX  JIAHHBIX,

npeaycMarpuBacTt JOCTATOYHO Cypﬁ Cpbl OTBECTCTBCHHOCTH: apeCT, JIMIICHUC IIpaBa
3aHHMMAaThCA OHpGI[GJ'IGHHOfI ACATCHABHO 10, OTPaHUYCHUC CBO6OI[LI, JIUIICHUC CBO6OI[I>I.

B [CIoM, CJICAYCT OTMCTUTp, YTO BHCCCHHUC B YIOJIOBHOC W AaAMHUHHCTPATHBHOC
3aKOHOJAaTCJIILCTBO COCTAaB OHapymeHI/Iﬁ n HpeCTYHHeHI/Iﬁ, CBA3aHHBIX C 33H.[HTOI’I
NEPCOHAJIBHBIX  OTaHHBIL ABHO KaK YCTAaHOBJICHUC JOCTATOYHO CTpPOTHUX MCP
OTBCTCTBCHHOCTH CIIIE OQYCPKHUBACT BAXHOCTb IJId roCyaapCTBa U €ro CTa0UJILHOTO

BJICHUIO B COOTBETCTBUH C 3aKOHOIATEIIHCTBOM 00paOOTKY MEPCOHATBHBIX JTAHHBIX.
Tax, B geiicTByromei pegakiuu TpymoBoro koaekca Pecriyonku benapycs (nanee — TK)
TAHOBJICHO, 4YTO JHIO (pabOTHHK) MOXET OBbITh MPHUBICYEHO K AUCHHUIDTMHAPHOU
OTBETCTBEHHOCTH 3a HapyIlIeHUE TOpsaKa cOopa, CHUCTeMaTH3allH, XPaHCHUs, W3MEHCHMUS,
WCTIOJIb30BaHUS, 00€3TMUNBaHUS, OJIOKHPOBAHMUS, PACTIPOCTPAHEHUS, IPEIOCTABICHUS, YIaICHUS
repcoHanbHBIX JaHHBIX (11.10. ¢1.47 TK). B cirydyae coBepieHusT yKa3aHHOTO JUCITUTUIMHAPHOTO
MPOCTYIIKA HAHUMATENlb BIIPABE PACTOPTHYTH TPYAOBOW JIOTOBOP (KOHTPAKT) C PaOOTHUKOM.
OpnHako yBOJBHEHHE HE €AMHCTBEHHBIM BHJ JUCHUIUIMHAPHOTO B3BICKAHHS, KOTOPHIA MOMKET
OBITh TIPUMEHEH K Pa0OTHHUKY 32 HApYIICHUE IMOpsAKa OOpaOOTKM TEePCOHAIBHBIX JTaHHBIX,
mockobKy cTathsd 198 TK mpemocrapiiser mpaBo HAHUMATEIIO CaMOCTOSTEIIBHO BBIOPATh MEPhI
JUCLIMIUTMHAPHOTO B3BICKAHUS, CJIEOBATENIbHO 32 YKA3aHHBIA JIUCHUILUTMHAPHBIA MPOCTYIOK
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MOXeET OBITh TaKke MPUMEHEHO: 3aMEYaHHe, BBITOBOP, JIMILICHWE MOJHOCTHIO MM YaCTUYHO
CTUMYJIMPYIOLIMX BBIIJIAT HAa CPOK 110 12 Mecs1eB Wi yBOJIbHEHHE [5].

OCOOeHHOCTh TUCIMITIMHAPHONM OTBETCTBEHHOCTH 3aKIIIOYAETCS B TOM, YTO JIMIIO
MOJKET OBITh OJHOBPEMEHHO IPUBJIEYEHO KAaK K JUCLUIUIMHAPHOM, TaK U K HHOMY BHIY
IOPUINYECKON OTBETCTBEHHOCTH. Tak, B ciyyae eciu pabOOTHHK, OTBETCTBEHHBIM 3a
XpaHeHue, oO0pabOTKy W UCHOJb30BAaHUWE NEPCOHANBHBIX JAHHBIX JAPYrUX pPabOTHUKOB,
37I0YNOTPEOIIST CBOMMH CIY)XKEOHBIMU TOJHOMOYHMSIMH, PACIPOCTPAHSUI CBEACHUS APYrHX
paboTHUKOB 0€3 MX COrjlacusi, TO OH MOXET ObITh IMPUBJICYEH TaKkKe K aJIMUHHUCTPATUBHOM \
WM YTOJIOBHOM OTBETCTBEHHOCTH.

N eme omuH BUA OTBETCTBEHHOCTH, O KOTOPOM YIIOMHHAEeTCs B cTaTthe 19 3akona v
ABJIAETCA  TPakJAHCKO-TIpaBOBasi  OTBETCTBEHHOCTb. B 1opuaMueckoil  JOKT
OINIPEACIIAETCS, YTO Leldb INPUMEHEHUS I'PaXXAAHCKO-IIPABOBOM OTBETCTBEHHOCTH C %
BOCCTAHOBJICHMM  HAPYLIEHHOIO  COCTOSHHUSA  IOTEPIIEBLIEN  CTOPOHBI eT

IPaBOHAPYIINTEI. Q)

Cornacuo cratee 14 I'paxxmanckoro kojekca Pecmyonuku bemap , TIpaBo
KOTOPOTO HapYIICHO, MOXET TPeOOBaTh IMOJHOTO BO3MEIICHUS IPHUUUHE y YOBITKOB,
€CJIM  3aKOHOJATEIIbCTBOM WM COOTBETCTBYIOIIUM SaKOHOHaTeHBC’@HOFOBOpOM HE
peaycMOTpeHo uHoe. Ha ocHOBaHMM 4Yero YOBITKHM, TMPUYMHEHHBIC JHIy HapyIICHHEM
3aKOHOATENLCTBA O MEPCOHANBHBIX JaHHBIX, TTOJIJICKAT BO3MEIIIE [67.

MOXHO BBIICTUTH TPU BHJA YOBITKOB, IPUYUHEHHE KQTOP OKET OBITh CBSI3aHO C
HapylieHHneM TpeOOBaHWUN  3aKOHOJATEIhCTBA O 32 MEPCOHANBHBIX  JITAHHBIX:
BO3HUKHOBEHHUE PACXOJIOB, KOTOPHIC YK€ MPOU3BEICHBI OyIyT TIPOM3BEICHBI JIUIIOM,
ImpaBa KOTOPOTO HAPYHICHBI, 4@ TAKXKC pacxodbl I B TAHOBJICHUS HAPYHMICHHBLIX ITPaB;

IpsAMBIC YTPATbhl HUMYIIECTBA, WA Y6]':>ITKI/I, CB§ C TIOBPCKACHUEM HMYIICCTBA,

yOBITKH, CBA3aHHBIE C MOTEpEN JOXOJ0B, MO IT apylIeHMs MpaB JUIa B pe3ysibTaTe
pacnpoCTpaHEHUsI MEPCOHANBHBIX JIaHHBIX, TOro, MyHKT 2 crtateu 19 3akonHa
onpejenseT, 4YTO JMIA, YbM IpaBa WU ,3aRQHHbIE HHTEpechl ObUIM HApYILIEHBI, BIpPaBE
TpeOoBaTh KOMIIEHCAIIUH MOpaJILHOFO.E%I[a, a TaKKe 3allUThl YECTH, JOCTOMHCTBA HWIIHU

JIEJIOBOM pEITyTalllH. &

Takum obpaszom, Iopnnnqaﬁaw TBETCTBEHHOCTb 33 HapyILIEHUE 3aKOHOJATEIbCTBA O
3alUTe MEPCOHAIBHBIX JAHHBIX ABIBETCS HOBOM A PecniyOnuku benapyce. K HacTosmemy
BPEMEHHU TOCYAApCTBO CM MIUIEKCHO MOJONTH K BONPOCY 3aLIUTHl IEPCOHAJIBHBIX
JaHHBIX, a TaKKe obecrney €CeueHUe U NPEeayNpexIeHUue KaKux-In0o MocAraTesbCTB B
OTHOLIEHUU  IIEPCO X  JaHHbIX IIyT€M  YCTAHOBJIEHUS  DPa3iIU4HBIX  BUIOB
OTBETCTBEHHOCTH. B Q}Ke BpEMsI PacCMOTPEHHbIE B HacCTOsIIeld paboTe cocTaBbl MPaBO-
HapylIEHU! B C @ epCOHAJBHBIX JAHHBIX MOJKHO Ha3BaTh "0a30BBIMH", SBISIOLIMMHUCS
TPaAULMOHHBWINIIIST MHOTUX FOPUCAMKINI, OJTHAKO C YYETOM MOCTENEHHO (pOpMUpPYIOLIEHCS

B PecnyOmu Japych TMPABOMPUMEHUTENBHON MPaKTUKU B JaHHOM o0mactu, Oyner
MIPOUCX JTalTbHEWINeE pa3BUTHE  3aKOHOAATENBCTBA IO  BOMPOCAM  3aIUTHI
nepc IX TaHHBIX, B YACTHOCTH, 110 BOIPOCAM OTBETCTBEHHOCTH 32 €r0 HapyIIECHUE.
CnHcoK MCIOJIb30BAHHOM JTUTEPATYPHI
@ 1. O 3amure nepcoHanbHbIX NaHHBIX: 3akoH Pecn. bemapyce, 7 mast 2021 r. Ne 99-3

Q [DnexTponnsIit pecypc] / Ham. nentp npaBoBoit uadopM. Pecr. benapycs. — Munck, 2021.
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MIPUHATHIMU Ha pecryOIMKaHCKuX pedepenaymax 24 Hosops 1996 r., 17 okrsadps 2004 r. u
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Hari. nientp npasoBoii uapopmanuu Pecn. benapycs. — Pexxum mocryma: https://etalonline.by/
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KONMsI 3TAJIOHHOTO OaHKa JaHHBIX NMPaBOBOM MH(oOpMaruu ¢ MHOOPMAITMOHHO-ITOMCKOBOM
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YK 349.681
U. A. Tpogpumey
(IToconvcmeso Poccuiickoii @edepayuu 6 Koponescmee Ucnanust, Maopuo)

K BOITPOCY O IU®POBOM ITPOPUJIE I'PA’KTAHUHA B POCCUHA

Lugposas mpancopmayus obuecmeennvix omuoutenuli mpebyem nepecmompa gopmama
eocyoapcmeennoeo ynpaenenus. Haspera neobxooumocms 00HOGNIEHU cnoco608 U cpedcms
uodenmuuxayuu u unHousudyaruzayuu auy. B mupe ropuduueckas NpPaAKMuKa UCHOIb30BAHUS \
yughposoeo npoguis epadxcoanuna «Habupaem obopomeiy. (QOHaKo be3ycio8HblE YO0OCME v
yugposuzayuu, yu@dpoeozo NPohuIsL cpaxicoanuna, mem He menee, co30arom pso npooiem u, np
6cezo, 6 obecneweHuu UHMOPMAYUOHHOU OE30NACHOCMU, HA peuleHue KOMOpPbIX 8 COBOKVRH
HAnpasienvl Opeanu3ayuoHHble, IOPUOUYecKue U MmexHUYecKue mepbol.

Texnorennas twBHian3anuss XXI| B. UCMONB3yeT TEXHUYECKUE Ba H
nHpopMaMoHHO-KOMMYHUKaoHHble TexHosnoruu (MTK) Bo Beex cod eolMaIbHON
KU3HHM, OOIIECTBEHHBIC OTHOIICHUS CTPOATCS B IUdpoBoM GopM CXEMaTHYHO
MIPEJCTABISIOT COOON «UENOBEK — KOMIBIOTEP — CETh — KOMIBIOTEP qe@k». [onBepxen
nporeccy LM(POBU3ALMU M TOCylapcTBEHHBINH cekTop. Crpate pa3BuTHUa UHpOpMa-
monHoro obmiectsa B Poccuiickoit deneparym va 2017-2030 rr. JlenseT OPUIHATBHYIO
MoJieNb HU(GPOBOrO aJMUHUCTPUPOBAHUS, B CBA3M C 4YeM Ml YCTOMUMBOro (hyHKIIMOHU-
poBanusi WH(DOPMAMOHHOW WHPPACTPYKTYpHl Poccwmiic Jiepallii  yCTAHABIINBAETCS
HEO0XO0AMMOCTh OOecreueHus €JUHCTBA T'OCYAApCTB peryiaupoBaHus, LEHTpalu-
30BaHHBIC MOHHUTOPHUHT M YIpaBieHHE (YHKIIHO BagHeM HH(pOpManmoHHOW WHOpa-
cTpykTypbl Poccuiickoit ®enepanun Ha YpOBH PMAllMOHHBIX CUCTEM U IIEHTPOB
00paboTku JaHHBIX» [1].

CoBpeMeHHast KOHLENIUs GopMUPO WHOT'0 MH(OPMALIMOHHOTO IPOCTPAHCTBA
B cdepe ToCydapCTBEHHOIO YIpaBICHYs npumeHenneM MKT wu ortka3 ot Bcero
«OyMaKHOT0», TpeOYeT CO3/1aHUs TOC TBEHHBIX HH()OPMAITMOHHBIX CHCTEM O CYOBEKTaxX
u 00BEeKTaxX, C OINpeNeJCHuEM U ABOBBIX CTaTyCOB M IPAaBOBBIX PEXHMOB, a TaKXKe
o0ecrieueHHe B3aMMOCBSI3U TOCEIPYRTYp C LEIbI0 pPE3yIbTaTUBHOM 3 (EKTUBHOCTH
JEsITeIbHOCTH ITyOJIMYHOM BIA

B nacniopre Hammo oro mpoekra «LludpoBoe rocynpasiaeHne) onpeneneHo, YTo
K 2024 1. nomkHa OBKTH abotana u cdopmupoBaHa ImIaTGopMa HIAECHTHPHUKAINN
JIMYHOCTH, KOTOpast T OMOMETpHUYECKUE JaHHbIE, 00JauHyI0 KBaJTU(PHUIMPOBAHHYIO

e

JIEKTPOHHYIO TIOJT
benepanpHOTO QIO

a taxke mudpoBoit npoduie rpaxnanuHa. [LtaHupyembie pacxoibl
a coctaBsT 4,526 mupa. pyo. [2].

MunuefepcTBO uu(poBOro pa3BUTHs, CBA3M U MACCOBBIX KOMMYHHUKalui Poccuiickoit
Denepany, uHtmdpsl Poccun) paspaboTano MUIOTHBI MPOEKT O LUPPOBOM Mpoduie
rpaxnia MOTUBHUPYSl CBOIO HOBALIMIO MOBBILIEHUEM 3(PPEKTUBHOCTU 3JIEKTPOHHOTO

rocygapcTBSHHOTO YNpaBICHUS W HCKIIOYHATENIFHO WHTEPECAaMH TpakIaH, KOTOpHIC
T BO3MOXXHOCTH TPEAOCTABICHHUS COTJAcHs Ha JOCTYI K CBOUM NEPCOHAIBHBIM
a , COJICpXKAIIUMCSI B 3TOM SJIEKTPOHHOM IMOPT(OINO, OpraHu3alusM (IIpexae BCEro
KaM M MHBIM KPEJUTHBIM OpPraHU3alMsM) U JPYTUM YacTHbIM JunaMm. MHbpacTpykTypa
¢dbpoBoro npodusis rpakJaHUHA BBITTOIHIETCS HA 0a3e eIMHON CUCTEMBI HICHTU(DUKAIIUN 1
ayTeHTU(UKALINH.

[Ipennaraercs ABa BapuaHTa MOJITBEPXKACHUS COTJIACHS HA JOCTYH K MEPCOHAIBHBIM
JAHHBIM: B peXHME€ OHJAaWH (JMCTAHUMOHHO) M O¢ualiH (JUCTAHIIMOHHO MOXHO JIMIIb
PEIIUTh BOMPOC O MECTE U BPEMEHU 0053aTEIBHOI0 JIMYHOTO MPUCYTCTBUS).

Hudposoit npoduis rpaxkJaHuHa — TO HHAUBUAYAIbHOE 10Che, CPOPMUPOBAHHOE HA
OCHOBE BCeX LU(POBBIX 3aMUCEH O TpaKAAHWHE U3 TOCYIAPCTBEHHBIX HH()OPMAIMOHHBIX
CHCTEM, T.€. COIEP>KUT UCKIIOUUTENIHO O(PHUIINAIBHO MTOATBEPKACHHYI0 HHPOPMALIHIO.
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OpnHa u3 nenel co3anus HUPPOBOro Npopuiis rpaXkIaHuHA — 3TO OCYLIECTBISIEMOE C
BEJOMa CaMOro TpaKIaHWHA OMNEPAaTHBHOE IPEIOCTABICHHE CBEJACHUH O IOPHIUYECKU
3HaYMMbIX JAHHBIX JIUIAa M3 TOCYAApCTBEHHBIX ((eaepadbHBIX M PErHOHAIBHBIX)
MH()OPMAIIMOHHBIX CUCTEM 3aMHTEPECOBAHHBIM JIHIIAM.

VY noOcTBa 1 caMOro rpakIaHuHa IPH AOIYCKE TPETHUX JIUI] K €0 IAHHBIM MOT'YT OBITh
MHUHUMaJBHBIE. [IpencTaBisercs, 4T0 OCHOBHasg MpoOJieMa B TOM, YTO JOOPOCOBECTHBIC
rpakiane, J100pOBOJIBHO MPENOCTaBisisi 0 cebe MH(OPMAIMIO YacTHOTO Xapakrepa JIpyrHM
JHMIIAM, YacTO HE OICHUBAIOT PHCKH TAaKOTO CBOETO TIOBEICHHUS (JOOPOCOBECTHOCTH IIPYTHX \
YYaCTHUKOB TPABOOTHOILICHUH JMIIb Tpe3tomupyercs). Takxke, BONpOC WAECHTUDHKAIMN H
ayTeHTH(UKAIMN TI0JTb30BaTeNe IM(PPOBBIX CEPBHCOB, B TOM YHCIE TOCYIapCTBEHHBI v
MYHHIUIATBHBIX YCIIYT OCTAETCsl HEOCTATOUYHO MpopadoTaHHbIM. OO0 3TOM MOAPOOHO B
pabotax numeT B.b. HaymoB [cM., Hanipumep: 3, 49 c.], 000CHOBBIBast BEIBOJ] O TOM, YT
obecrieyeHUsI BCEMEPHOW OXpaHbl TMpaB M 3aKOHHBIX HMHTEpPEcoB  (hu3mue

M1,

(YHKIIMOHUPOBAHME WHCTUTYTa [U(POBOTO TPOGWIS TpaxkaaH LEIeco00 @' rocye
anpoOarmu 1wdpoBoro mpoduiiss IOPUIMYECKUX JMIl. Takas Touka 3peHus {[pegeTaBisieTcs
a0CoMOTHO TIpaBWIbHON. Cephe3HOM KPUTHKE WHUITMATHBA BBEACHUS M 1udpoBoro

npoduis Oputa moaBeprayTa co ctopoHsl @Ch Poccum, otMeTHBIeH, Y0 HE rapaHTUPYETCS
MH(pOPMAIMOHHAs O€30IaCHOCTh JAHHBIX POCCHIMCKUX TpaXkIaH, MOIekKAIIUX IOCyIapCTBEHHON

3anmre (Tocciyskaliye, COTPYIHUKH CUIIOBBIX M IPAaBOOXPAHUTEbH [A4HOB).
Ha otaenpHble Mpo6ieMbl IOPUAMYECKOTO XapakTepa An(peBoro npoQuis rpaxiaH
yKa3bIBaJIM Beaymue yueHole—topuctel O.A. bospunuesa 9-201], E.B. Bunorpanosa

[5, C. 5-19], A.B. U3otoB [6, 24 c.], A.K. XKapona [7, 5»¢.J3 A.M. Konnakos [8, C. 207—
218], A.A. Kocteuresa [8, C. 207-218], A.B. Mun6asdech,[5, C. 5-19], B.b. Haymos [3, 49

c.], T.A. Ilonsaxosa [5, C. 5-19] u np.
[MunoTHeI poexT Munudpsr Poccnn @ JeH 3aKoHorpoekToM Ne747513-7 o
1 3

BHECCHUH U3MEHEHUN U AomNonHeHu B Penep akoH oT 27 nroins 2006 r. Ne 149-03
«O6 wuHpopmanuu, UHPOPMALMOHHBIX ,TERHOIOTHUAX M O 3ammre HHPopManMU» (1O

coctossHMio Ha 04.04.2022 naxonures ccMoTpenud B ['ocynapctBeHHOM Jyme, BKIIFOUEH
B iporpammy 2022 T.), KOTOPBIM Tpeiiaragircsi onpeaesuTh u(poBoi Mpo I rpak1aHuHA
KaK IpaBOBOM HMHCTUTYT [9]. T ['ocynapctBenHoit /lymbl mo uH(pOpManMOHHON

MOJIUTHKE, MH()OPMALMOHHBIM, TEXHOJOTUAM TPHHAJ pelleHue 00 0OCYKACHHWU JaHHOM
MHUIMAaTHBBL. B mosicHuTte 3alMCKe K 3aKOHOMPOEKTY MpPSIMO YKa3bIBAeTCS, YTO
WHCTUTYT «H(pOBOi 11 rpaXAaHUHA» UMEEeT IOPUAMYECKH 3HAUMMBIH XapakTep,
MOPOXKIAOIIMI  yac pdBOBBIE  TIOCJIEICTBHS, HE  OTHOCANIMXCS K  cdepe
roCylapCTBEHHOI'O paBlI€HMs M IPEAOCTaBICHHS  TOCYAAPCTBEHHBIX  YCIYT.
Ilpencrapnsercs T asl MO3MIMSA HE COBCEM IPaBWIIbHAS, MOCKOJIBKY HMH(pOpMalus B
uuppoBoM n& e/ rpax1aHiHa c(GOpMUPOBaHAa U3 OQPUIMAIBHBIX HH(POPMALMOHHBIX

10 TOMY OCHOBAHUIO, CO37jaHue IU(PPOBOro nNpoduis rpakaaHluHA — ITO

pecypcoB, UNIGHH
rocyﬂapﬁﬁ yenyra: 6a3y uudposoro npoduiis coctaBiseT HHGOpMaIUs O TPaKIaHIHE

o pac CHHOW CTPYKTYpE C TOCYIapCTBEHHBIX MH()OPMAIMOHHBIX CHCTEM (peecTpoBast
I/IH ).
HOpacTpykTypy  IH(poBOoro  mpoduias  COCTaBIseT  HUACHTUDUKAUS U
eATuduKanus JuIa, 10CTyn K HudpoBoMy MpodUII0 U MPEIOCTABICHNE JAHHBIX U3 HETO
33gMHTEPECOBAHHBIM JIMIIAM, aBTOMATHYECKas aKTyanu3anus uHpopmanmuu 1udpoBOro
poduiIs TOCyJapCTBEHHBIMH OpPTraHaMH, OpraHaMH MECTHOTO CaMOYIIPaBJICHUS, OpraHU3a-
[USIMH, OCYIIECTBIISIIOIIMMH B COOTBETCTBHU C (pelepaabHBIMH 3aKOHAMHU OTJICJIbHBIC
nyOJINYHbIE IMOJHOMOYMS, B YAaCTHOCTH B HMH(OPMALMOHHOW cdepe aKTOB Ipa)KTaHCKOTO
COCTOSIHHS, COTJIACHE U €r0 OT3BIB Ha 00pabO0TKYy MEpCOHANBHBIX JaHHBIX.

B apxurextypy mudpoBoro npoduisi rpakIaHiHa BXOAUT mopTain — EnuHbIil mopTan
rocyaapctBeHHbIX yeiyr u QyHkiuit (EIITY, Tocycnyru). Coriacue Ha JOCTYNl K CBOEMY
muppoBoMy NpodUiII0 TPaKIaHWH MOXET JlaBaTh MMEHHO ¢ mopTana [ocycmyr. 3ampoc
corjacusi Ha TPeIOCTaBICHHE CBEICHHH HU(PPOBOro mMpouis BO3MOXKEH HCKIIOYUTEIHHO
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JUIsl IOJIb30BATENEH C MOATBEPKACHHOM yueTHOH 3anucbio EqnHoi cucteMbl naeHTuUKAIIH
n ayreHTHukanun (ECHUA). 'paknaduH ¢ TOKYMEHTOM, YIOCTOBEPSIOIIUM €0 JINYHOCTD,
JOJKeH o0paTUThbCA B OAMH U3 O0(pHCOB MHOTO(YHKIIMOHAJIBHBIX LIEHTPOB MPEJOCTABICHUS
roCyJlapCTBEHHBIX W MyHuULUNanbHbIX ycayr (M®L)) Ha Ttepputopun Poccuiickoit
@enepanun. O6s13aTeNFHBIM KOMIIOHEHTOM LU(GPOBOTO MPOMUIIS CYUTACTCS PEECTP COTrTIacHid
Ha 00pa0OTKy NEPCOHAIBHBIX JaHHBIX, B KOTOPOM YUUTBIBAIOTCS BCE TPaH3aKUMU. ['apaHTuM
uuppoBoro npoduis rpaxkJaHMHa ~ BXOAST B INPEAMET IMPAaBOBOTO  MHCTUTYTa
MHPOPMAIIMOHHON 0€30MacHOCTH, KOTOpBI OCHOBBIBaeTCsi Ha CTpaTerny HaIMOHAIBHOU
Oe3omacHOCTH, yTBepkaeHHOW Ykazom Ilpesmmenta PD ot 02.07.2021 Ne 400 [10],
IIPEICTABIIEH CIIELUAIbHBIM 3aKOHOIATENBCTBOM.
[IpeanonoxurenbHo, KpPOME PpacChUIKM 00 M3MEHEHMSIX MEepPCOHATBbHBIX Ja

BBIZICJISIETCS YeThIpe 3Tara B paboTe ¢ HU(POBBIM MPOHIIEM: 3aIIPOC 3aUHTEPECOBAHHOTO

JOCTYN K JIaHHBIM TpaXIaHWHA, COIVIACHE TpaKJAHWHA Yepe3 I/IH(bpaCprKTypy 0BOro
npouIist, MOATBEPKICHUE COTacust MH(POPMAITMOHHOM CHCTEMOH (TOKEH C IIaHHBI AQHHOM
COIJIacHM) M Tepesiada JaHHBIX IpakAaHHHA 3aUHTepecOBaHHOMY JuIly. [pyroit Bbmaqn

rpakIaHUHA 711 TIOJTY4YEHUS! COTJIacHsl OCYIIECTBIISIETCS aBTOMATHUECKH.

B Habop maHHBIX, 3aMpamimBaeMbIX U3 HUGPOBOTO MPodUIIst, BXO s TpaKIaHUuHa
(BKITIOYAst paMIIINIO, UMSI, OTYECTBO), J1aTa U MECTO POXKICHUS, no KBU3UTHI BHYTPEHHETO
nacrnopta, 3arpanuy”oro macmnopra, CHWJIC, MHH, Bogut KOFO YIOCTOBEPEHUS,
CBUJETENHLCTBA O POXKJICHUH, 00 YCTaHOBJIEHHH OTIIOBCTB eMEeHE MMEHHU, 3aKII0YCHUH
Opaka MJIM €ro PacTOPKEHWH, CBEICHUS O PETHCTPaLUU CIIOPTHOTO CPEJCTBA, aApec
ANEKTPOHHON MOYTHI, HOMEpP MOOUIBLHOTO TenedoHa ca’peructpauud u GakTUIecKOro
npoxuBaHus, Beimucka [IOP, momic OMC u ap. M 00pazoM, 1 poBoit mpoduiIs

coryiacust — 310 paboTa ¢ CaliToM 3aMHTEPECOBAHHOT'O JIMIIA, TJI€ TIEPEXOJ K 1T g y Hpoqnzuno
TSP IM

NPECTaBIEH OOJIBIIMNM KOMIUIEKTOM JieMorpad Qs (buueckux cBeICHUN O Tpa’kKAaHUHE,
a TaK)Ke MHBIX IOPUANIECKUX (DAKTOB, U HX 3aK OCHOBaHUH (JIOKYMEHTOB).
B mudposom npoduie u3z deaepansHO \rocynapcTBEHHOM HHPOPMALMOHHOM CUCTEMBI

Enunoro rocymapctBeHHOTO peectpa 3amugein dktoB rpaxkaanckoro cocrostHus (EI'P 3AIC)
cofiep>KaTcs CBEACHUSI O TOCYAapCTBEHHON PErMCTpallii POKACHUS, YCTAaHOBIICHHS OTIIOBCTBA,
MepeMeHbl UMEHH, 3aKIII0OUCHUH U pacTepkeHnn Opaka. JlericTByromee B Poccuu mososkeHue o
TaiiHe ycbHOBIeHHA (cT. 139 53 P®), He momyckaeT pasrialieHre 3TUX CBeACHUM 0e3 cornacus
YCI)IHOBI/ITCJ'IGI/I 0 ATOH npu

HE 3aTPOHYT B 32
EI'P 3ATC &’o FAPCTBEHHON pErucTpaluy CMEPTH Tpa)KlaHUHA B aBTOMAaTHYECKOM
pexuMe 3aKpbiBaT™ ero UPppoBoil mpoQub.

(b Cnucok MCI0JIb30BAHHOM JIUTEPaTypPhbl

Q Vka3 Ilpesugenta P® or 09.05.2017 r., Ne 203 « O Crpareruu pa3BUTHUS
dopmanmonnoro obmectBa B Poccuiickoit @enepanuu Ha 2017 — 2030 rr.» / C3 PD. —
7.—Ne 20. — Cr. 2901.

2. HanmonanbHblii npoekt «L{udpoBoe rocympasienue». [DNeKTpoHHBIA peype]. —

Pexum noctyna : https://digital.ac.gov.ru/about/562/. — Jlata nocryma 04.04.2022.

3. Haymos, B.b. Unctutryr uaenrudukanmm B MHPOPMALMOHHOM IpaBe: aBTOped.
IuC. ... 1-pa opun. Hayk. M. — 2020.. — 49 c.

4. bosipunnea, O.A. IlyOmuunble HHTEpechl rocynapcrBa IpH (OPMHPOBAHUHU

nudposoro npoduis rpaxaanuHa / ArpapHoe u 3emenbHoe npaBo. — 2021, — Ne 12 (204).. —

C. 199-201.
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5. Bunorpanosa, E.B., [lonsakosa, T.A., Mun6ainees, A.B. Lludpposoii npoduib: mo-
HSTHE, MEXaHU3MBI PETyIUpOBaHus U mpoOiemsl peanusamun // [lpaBonpumenenue. — 2021.
—T.5.—Ne4. - C. 5-19.

6. M3otoB, A.B. HamoroBsie mNpaBOOTHOWIEHHUS B YCIOBUAX IU(POBU3AIMH:
COBPEMEHHOE COCTOSTHHE U MEPCIEKTUBBI pa3BUTH: aBToped. JHC. ... KaHl. I0pUI. HayK. M.—
2021. - 24 c.

7. XKapoa, A.K. Teopernyeckre OCHOBaHMS MPABOBOIO PETYIUPOBAHHS CO3/1aHUS
Y UCTIOJb30BaHus MH(popMannoHHOW HHPpacTpykTypbl Poccuiickoit denepauuu: aBToped.
IMcC. ... A-pa ropun. Hayk. M. — 2020. — 53 c.

8. KonmakoB, A.M., KocteuieBa, A.A. IludpoBas wuneHTHyHOCTH, IH(PpOBa v

camouieHTHUKaIKUs, UppoBoi mMpoduiib: mocTtaHOBKa mpoOiembl // BectHuk P
Cepus: Madopmaruzamus oobpazoanus. — 2019. — T. 16. — Ne 3. — C. 207-218.

9. 3akononpoekt Ne 7475137 «O BHECEHUH U3MEHEHUH B OT/ICTEHBIC 3aKOHO%HB ble
aKkThl (B YacTH YTOYHEHUS TMPOLEAYp HIACHTUDUKAIUN | ayTeHTI/I(l)I/IKauHH)@’ cTemMa
oOecrieueHHsT  3aKOHOAATENILHON  JEATETBHOCTH. — PexuM  J0CTyI s://sozd.
duma.gov.ru/bill/747513-7. — Jlata moctyma 04.04.2022.

10.  VYka3 Ilpesupmenrta Poccuiickoit ®epepammu ot 02.0%.2021 r., Ne 400
«O Crpaternn HallMOHAJILHOM Oe3omacHocTH Poccuiickoit CDez[epauHH» /['C3 PD. — 2021. —
Ne 27. — Cr. 5351.

VIIK 340.1 @

(Hayuonanvuwiti yenmp npasosotl urngopm nyonuxu benapyce, Munck)
O HEKOTOPBIX BOITPOCAX COBEPLI OBAHUS CUCTEMBI JOCTYIIA
K IPABOBOM MH®OPMAIIN JOBUAX ®POPMUPOBAHUSA
NH®OPMA HHOI'O OBLLIECTBA

Paccmampusaromcea pasaugble NaCNeKmyl  COGPEMEHH020  COCMOAHUA U pasSUMUs  20Cy-
dapcmeenHou cucmembl npaeqﬁo utggopmayuu Pecnybauxu Benapyce 6 ycrogusx gopmuposanus
unpopmayuonnozo  odbwecmaa. HOCUMCA  pAa0  NpPeONodCeHUll N0  COBEPULEHCINEOBAHUIO
20Cy0apcmeeHublx uHgopma -NpasosviX pecypcos, 8 MoM HUCie 8 4acmu pa3gUumus cepeucos
becnaamuou npagosoll uHmezpayuy OAaHHbIX pecypcosé 6 pamkax Eounozo nopmana
NEKMPOHHBIX Y CIY2 20€Y0apCMEEeHHON  A8MOMAMUSUPOBAHHOU CUCTEMbl, NPe0OCM A8/ eHUs.
8006001020 dOCMYN, aM 3aKOHOO0AMENbCEA 6 UX AKMYATbHOU PedaKyuu.

OnHoi¥118, akTyalbHBIX TEHACHLIUNH COBPEMEHHOTO 00IIECTBEHHOTO PAa3BUTHUS SBIISETCS
bopmupo UHPOPMAIIMOHHOTO 001IIecTBa, B KOTOPOM HMH(pOpMAIHMS UTPAET KIIOUEBYIO
Ch (paKTOPOM NPOU3BOACTBA, IPaBEpOM COLMAIILHOTO MpOrpecca, KpUTepuem
OCTY COLIMAJIbHOTO Pa3BUTHUSA U T.[.

JKHEHIIUM 3J€MEHTOM HH(OPMALMOHHOTO OOLIeCTBa SIBISETCS AJIEKTPOHHOE
CTBO, KOTOpPO€ TIPU3BAaHO  BBICTYNAaTh  CBOCOOpPA3HBIM  MOCPETHHKOM B
TYJIMPOBAHUU  Pa3HOOOpa3HBIX OOIIECTBEHHBIX OTHOLICHWH, CKJIAAbIBAIOIIUXCA B
oliecce B3aUMOJCHCTBUS YeTIoBeKa, rocyaapcTBa M obmecTa. Crnenuduka 3JIeKTPOHHOTO
rocyapCcTBa 3aKJII0YaeTCsl B KOMIUIEKCHOM HCIIOJIb30BaHUU IIPUMEHUTEIBLHO KO BCEM BETBIM
BJACTH COBPEMEHHBIX HH()OPMAIIMOHHBIX TEXHOJOTHH, BBICTYNAIONMX B KadeCTBE €ro
TEXHOJIOTUYECKOH OCHOBBI, U (OPMHPOBAHUU COOTBETCTBYIOUICH WH(POPMAIIMOHHO-
KOMMYHHMKAIIMOHHON HH(PacTpyKTyphbl Ul IIMPOKOIO MCIOJIB30BAHHUA HX B COLUAIBHO
3HaYMMBIX cdepax, TaKUX KaK HKOHOMMKA, OOpa3oBaHHUE, 3]PABOOXPAaHEHHE, 3aHITOCTb,
COoLlMaJbHOE O00OEcleueHue, TMpPaBOOXPAaHUTENIbHAA JEATENbHOCTh. DyHKIMOHHpPOBaHUE
AJIEKTPOHHOI'O TOCYAApCTBa, KaK M TPaJULMOHHOIO, JODKHO OCHOBBIBATbCS Ha IIpaBe,
HOPMAaTUBHBIX IIPaBOBBIX aKTax. B 93TOH CBA3M BaXXHBIM DJIEMEHTOM 3JIEKTPOHHOTO
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rocy/iapcTBa sIBJISIETCSl CUCTeMa JOCTYyIa K MPaBoOBOW MH(OpPMAIMU BCEX 3aMHTEPECOBAHHBIX
cyosekToB. B Bemapycu Takoil cucTemoil SBISETCS TOCyIapCTBEHHAs CHCTEMa MpPaBOBOM
unpopmanuu (nanee — I'CIIN).

B cootrBerctBum ¢ IlonokeHWeM O JESATENBHOCTH IO  PAaCIpOCTPAHCHUIO
(MpenocTaBNeHNIO) MPaBOBOM  HMH(GOPMALUK, yTBEpXKICHHBIM Yka3oM [lpesunmeHta
Pecnyonmuku benmapycs ot 30 mekabps 2010 r. Ne 712, I'CIIM mpencraBnsieT coOoi
OpPraHM30BaHHYI0 COBOKYIIHOCTh JTAJOHHOTO OaHKa MJaHHBIX IPaBOBOM WH(opmManuu
Pecnyonmukun  bBenapych, TOCyIapCTBEHHBIX HMH(GOPMAIIMOHHO-TIPABOBBIX  PECyYpCOB U
MH(QOPMAIIMOHHBIX TEXHOJOTHH, OO0ECHEeYHBAIOIIYI0O B3aMMOJCHCTBUE T'OCYAapCTBEHHBIX

roCyIlapCTBEHHBIX OpPTraHU3alMii Mo cOopy, yueTy, 00paboTKe, XpaHEHHUIO, CUCTEMAaTH3
aKTyallu3alid ¥ PacnpoCTpaHEeHUIO0 (TPEIOCTABICHUIO) TPABOBOM HH(OpPMAIUH,

opranoB, HanuonanpHOro uenrpa mnpaBoBod wuHpopmanuu (manee — HIIINA) u @p
eKTo

opunMankHOMY ONYOJIMKOBAaHWIO TMpaBOBBIX aktoB[1]. [ua rpaxnan

XO3SMCTBOBAHUSI BAXKHOE 3HAYEHHWE HMEET «BHEIIHUN», OTKPBITHIA IJIisI CTQPOHW JIUII,
koHTyp ['CIIM, KOTOpBIH MO CyIIECTBY MPEAOCTABISAET COOON Psii MyOIHUHHIX \¢EPBHICOB 10
MOJIYYEHHUIO JIOCTylma K HEOoOXOIMMOH mpaBoBOW WH(GOpPMAIUH, BCEro, B

JNMEeKTpOHHOM  Buje. JlaHHbIE  CepBHCBHl  OOECIEUMBAIOTCA  COBOKYITHOCTBIO  Kak
roCyAapCTBEHHBIX HH(GOPMAIIMOHHO-TIPABOBBIX PECYPCOB, MPEIOCTABISIOMIUX JOCTYN K
npaBoBoi WH(OpMAIMK, TaK U UHOPACTPYKTYphl, Ha 0Oaze KOT rpaKIaHe MOJYyYaroT
JOCTYI K TIPaBOBOW HMH(pOpMaIMK, B BHUJIEC MYyOJUYHBIX ICHIPOB=ITPaBOBON HH(pOpPMAIINH,
CO3/aHHBIX Ha 6a3e 00IIeq0CTYMHBIX OMOTHOTEK (anee —

K umciy rocymapcTBeHHBIX HMH(POPMAIIMOHHO-
uHpopmanroHHo-ouckoBas cucrema «IOTAJIOH»
dbopmupyembix HITTM (HammonansHBIN mpaBOBOM
(manee — Ilopran), [leTckuii mpaBoBOil CailT, cai
pecypchl TO3BOJISIOT BCEM 3aMHTEPECOBAHHBI aTh aKTyaJIbHYI0O KaK HOPMAaTHBHYIO,
TaK W TPaBOMPUMEHUTEIBHYIO MPaBOBYIO WHGMOpMamMio, a TakXke Hal0T BO3MOXXHOCTh
rpakJlaHaM CaMHM MPUHATH Y9aCTHE B HOPMOTBOPUYECKOM IPOIIECCE.

Tak, uaopmarmonHo-nmouckbdBas fucrema «ITAJIOH» mpemocTaBisieT mmMpokue

BBIX PECYPCOB OTHOCSITCS
[IPaBOBBIX HMHTEPHET-PECYPCOB,
eT-noptan Pecny6nuku benapych
BoBOH (opym benmapycu»). [lannsie

MOMCKOBBIE  BO3MOXKHOCTHU s\, TOJy4yeHUs aKTyaJJbHOM  HOPMAaTUBHOM U
NPaBONPUMEHUTENILHOM TIPaBPBON opManuu. B Hacrosiee BpeMs B pecypce COAEPKUTCS
cbire 370 000 qOKyMeHTO M yucie Oosee 255 000 HOpMATUBHBIX NMPABOBBIX aKTOB,
ceeiie 48 000 matepuaio BONPUMEHHUTENBHOM npakTuku u Oonee 51 000 maTepuanon
Cy/ieOHOM TIPAKTUKH.

Ilopran s CS  OCHOBHBIM T'OCYIAapCTBEHHBIM HH(OPMAIIMOHHO-TIPABOBBIM
pECYpPCOM B CET HeT. [lopTanm B ymcie MpOYMX BBINOJHIET BaXHEUIIYIO (YHKLHUIO
€IMHCTBEHHOLOWIC MKa 0(hUIHAIBHOTO ONyOIMKOBAaHUS HOPMATUBHBIX IIPABOBBIX aKTOB B
benapycu. noMtu 10-1eTHUN TEepUoj] TOCHIE BHEAPECHHS TaKOTro OMyOJWKOBaHHUS Ha

KTPOHHOM BHJI€ Oy0arKoBaHO cBbime 95 000 HOpMAaTHUBHBIX MTPABOBBIX AKTOB.

. %, Ha JIaHHOM peCcypce B aKTyaJlbHOM COCTOSIHUM B CBOOOJHOM JOCTyIE
@ bl Bce Koaekchl Pecryonmuku bemapych W npyrue BakKHEHIIHE HOPMAaTHBHBIC
OBEIC aKThl, 4 TAK)KE 3HAYUTEIIbHBIH MAacCCHUB HAay4YHOW MPaBOBOW MH(poOpManuu B cdepe
aBOBOl mH(oOpmaruzanuu. Bmecte ¢ TeM, Mo HameMy MHEHHIO, B paMKaX pa3BUTHS
OpPMAaIMOHHOTO O0IeCTBa, HAacTalo BpeMs obecrieunts Ha Iloprane cBOOOAHBIN 1OCTYM
pakllaH K TeKCTaM aKTOB 3aKOHOAaTeNnbcTBa Pecniyonuku benapych B akTyalbHOM penakuuu
C Yy4YyeTOM BHECEHHbIX H3MEHEHHUH, a He TOJIbKO K TEKCTaM akToB, O(HIIHUAIBHO
OIyOJIMKOBAaHHBIM Ha ONpEACNICHHYIO AaTy B IEPBOHAYAIBHON pemakiyuu. CienyeT OTMETHTb,
YTO JAHHBIM IMOJAXOJ pealu3oBaH B psae rocynapcts. Tak, B Pocculickonn ®Penepauuu
B cooTBeTCTBUM ¢ YKa3zoM [Ipe3unenta Poccuiickoit @enepannu ot 3 mapta 2022 1. Ne 90 «O
HEKOTOPBIX BOIMPOCAX PAa3MEIICHUs TEKCTOB MPABOBBIX aKTOB Ha «O¢uUIMaIbHOM UHTEPHET-
nmoprajie npaBoBoi mHpopManum» (Www.pravo.gov.ru)» ¢ 1 mrons 2022 r. Ha yKa3aHHOM
nopTtaine OyayT pa3MemaTbcs TEKCThI IPAaBOBBIX aKTOB C yYETOM BHECEHHBIX U3MeHeHui. [1pu
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3TOM JIaHHBIE TEKCThl OyayT sBIATbCA oduuuanbHeiMu [2]. Kpome Toro, Heobxonumo
ycunenue uHpopmanuonHot ¢GyHkmuum ['CIIM B d4actu pa3bsCHEHUS TOJIOKCHUI
3aKOHOJATENbCTBA, 0OECTIEUeHHs ero MOHATHOCTU MOCPENICTBOM 3ajeiicTBoBanus IlopTana u
MHBIX TOCYapPCTBEHHBIX HHPOPMALMOHHO-TIPABOBBIX PECYPCOB.

C 2008 r. B Pecnyonuke benapych ¢ynxiuonupyer JleTckuii mpaBoBoi callT —
CIELUAIN3UPOBAHHBIN PeCypC Ul AeTel U MOAPOCTKOB, IPEJOCTABIAIOIINI UM B TOCTYITHOU
¢dbopme, B TOM yucie U B (popme pa3InyHbIX UTP MPABOBOM TEMATHKH, MIPABOBbIE 3HAHUS U
uHpopmanuto, JlaHHBIA pecypc cHnocoOCTBYeT BBIPAOOTKE Yy MOJPACTAIOMIETO MOKOJICHHUS
HAaBbIKOB 3aKOHOIIOCITYIIIHOTO TIOBE/ICHUSI. \

Caiit «IIpaBoBoil ¢opym benapycu» mnpenocraBiasieT BO3MOXKHOCTb TI'pakKAaHa v
00CyX/laTh NPaBOBbIE BOMNPOCHI M IMOIY4aTh OTBETHl HAa HHUX OT KBaJIM(UIMPOBA
topuctoB. C 2019 1. B coorBercTBHHM cO cTarbeil 7 3akoHa PecrnyOmuku bena
HOPMATHUBHBIX MPAaBOBBIX aKTax» 3TOT pecypc ObUT ompeleneH B KadyecTBE OBHOI
UHTEPHET-TUIOMAAKK I MyOJIMYHOIO OOCYXKIEHHS IPOEKTOB IPABOBBI B [3].
C momenta coznanus B 2013 r. Ha caiite «IIpaBoBoii dopym bemapycu» 6 QOBCHCHO
nyoimyHoe o0cyxnenue cBoiie 690 MPOEKTOB HOPMATHBHBIX MPABOBBIX TOM YUCIIE
B 2021 r. — 175. Takxe B X0/€ MOJATOTOBKH M3MEHEHHH U JOMOJTHEHUHN OHCTUTYLIHIO
Pecny6nuku benapych mis cOopa 3aMedaHuil M NpeasioKeHUH rpakaaH OBl 3a1elcTBOBaH
[Topran, B pe3ynbpTaTe yero nmoctynuio 8§ 919 takux obpamieHui [lp cymecTBy, naHHBIN
pecypc npejacTasisieT co00i OueHb BaXKHbIM KaHall 0OpaTHOI CB €X1y roCy1apCTBOM U
rpakAaHaMH, KOTOPBI [JaeT BO3MOXHOCTH YCIHBILIATh U HEHHEe H co3J1aTh Oolee
COBEpLICHHbIE HOPMAaTHBHBIE IIPABOBBIE AaKTHI, OTBEYa OOIIIECTBEHHBIM 3aIlpOCaM.
Taxoke mybnuyHoe o0CyXIeHUE TpakJaHAMU HMPOEKT BbIX AaKTOB sIBJIETCS (opMOi
peanusaniy uX KOHCTUTYLIMOHHOTO IIpaBa Ha y4acT aBJICHUM JeJIaMU roCyJlapcTBa U
obmectBa. Bmecte ¢ Tem, B pamkax paszButus cairas«lIpaBosoii ¢opym bemapycu», mo
HallleMy MHEHUIO, TpeOyeTcsl co3/JaHue ONTH AIIEKTPOHHBIX CEPBUCOB 10 OKA3aHUIO
OecraTHOW PaBOBOM MOMOIIIH.

Pa3Butne uHpOpMalMOHHBIX TeXHONIOWIM, MX MIMPOKOE BHEAPEHUE B pPa3IMYHbIC
cepbl KUZHEAESITEIBHOCTH ToCyna n oOlIecTBa OKa3bIBAIOT BO3JCHCTBHE M Ha
IIPAaBOBYIO CHCTEMY, B TOM YHCIIE a Mporecchl npaBoBoil uHpopmaruzanuu u I'CIIN.
B nocnenHee Bpems CyIIEeCTBEH tpancpopmanus ['CIIM mpoucxonuT moj BIUSHUEM
BHEJpeHHs HHPOPMAIMOHHKX{EEeXHOI0rHiT B HOpMOTBOpYecKuii mpomnecc. Ludposusamus
HOPMOTBOpYECTBA B Ha CTpaHe pa3BUBaJach OT 3JEKTPOHHOrO O(QUIHATBHOIO
OIyOJIMKOBAaHUS TPaBOBKIX OB 10 CO3/IaHUSl aBTOMATHU3UPOBAHHOW HH(OPMAIIMOHHON
¢dopmupoBanue HaroHanbHOrO peecTpa IMPaBOBBIX aKTOB

On BJICHBI HEOOXOIMMOCTBIO Mepexojia K paboTe ¢ MPOeKTaMU MPaBOBbIX aKTOB Ha
p IX CTAIHMSIX HOPMOTBOPYECKOTO MpoIiecca B paMKax eInHON HU(ppOBOM miaaT(opMsl.
anpenss 2021 1. mpoekThl MNpaBOBBIX AakTOB [J1laBbl rocynapcTBa, 3aKOHOB H
TaHOBIeHUH [lpaBUTENbCTBA HAMpPaBIAIOTCS HAa COTJIACOBAaHHME B TOCYAAPCTBEHHBIC
raHbl, JJIs IPOBEJICHUS 0053aTeNIbHOM IOPUANUECKON U MHBIX 3KCIEPTHU3, & TAKKE BHOCSITCS
B CoBer MunuctpoB PecnyOmuku benmapych s WX BHU3UpPOBaHHMA WM TOIMUCAHUS
nocpencteom ANC HPIIA. Dra cucrema 1o CymecTBY SBIseTcs LUPPOBOH
UHQPPACTPYKTYpOH, C TOMOUIbI0 KOTOPOM  OCYIIECTBISIIOTCS  HA3BaHHbIE  CTaJUU
HopMoTBOpYeckoro mporecca. B 2021 r. u3z 10735 noKymMeHTOB, 3aperMCTPUPOBAHHBIX B
HanuonansHoM peectpe npaBoBbix akToB Pecnyonuku benapycs, 8600 (80%) mpouuin uepes
AVC HPITA. C wucnonb3oBaHUEM CHUCTEMbl MPOIUIA BCE CTAJAMM HOPMOTBOPYECKOTO
mporecca oT cornacoBanus no noamnucanus Ilpembep-munuctpom Pecnybnuku benapych
cBbile 260 nocranosnenui [IpaBurenncra.
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B cBoro ouepens 1mdpoBH3alys HOPMOTBOPUECTBA HEPAa3phIBHO  CBs3aHA
¢ BosHukHOBeHHeM u paszButueMm ['CIIM. CeromnHs cucrema HE OrpaHHMYMBACTCS TOJBKO
aKKyMyJIsilMed M paclpoCTpaHEHHWEM ATAJOHHOM NMpaBoBOW W MHGOpPMAIUHU, €€ PEeCypChl U
CHUCTEMBbl  OKa3bIBAIOT BIUSHUE HAa HOPMOTBOPYECKHM TMpoOIeCC M  KAdeCTBEHHO
TpanchopmMupytot ero. [loaromy TpeOyeT COBEpIICHCTBOBAHHUS HOPMATHBHOE OMpEeIeHUe
I'CIIH, BkiitOYEHHE B €€ COCTaB HOPMOTBOPYECKOTO M MPABOBOCIUTATEIBHBIX KOMIIOHEHTOB.
OnTuManpHBIM, 10 HAIIEeMy MHEHHIO, ObUIO OBl OmNpeneleHHe JTOW CHCTEMBI Kak
OpPTraHM30BAaHHON COBOKYIIHOCTH JTaJOHHOrO OaHKa JaHHBIX MPaBOBOW WHGpOpMaIUU
PecniyOonuku  benapych, rocymapCTBEHHBIX HMH(DOPMAIIMOHHO-TIPABOBBIX PECYpCOB U

MH()OPMAIIMOHHBIX TEXHOJIOTHH, OOECIeYMBAIOIICH B3aMMOJICHCTBHE rocynapCTBeHHg?v

mpoIeccax MPaBOBOTO MPOCBEIICHUS TPKAaH U (POPMUPOBAHUS UX MPABOBOM KYJIb
TaKke 1o cOopy, ydery, oOpaOOTKe, XpaHEHHIO, CHCTEMAaTHU3alluH, AaKTyal
pacnpocTpaHeHuto (TIPe0CTaBICHHIO) MPaBOBOK HHGOPMAIUH.

B nensx obecrnieuenust 60bINEH JOCTYMTHOCTH ITYyOJIMYHBIX CEPBHUCOB I @ oJlaraeM
HEOOXOAMMBIM WX HHTETPALMI0 B paMKax (QYHKIMOHUPOBAHHSA 0 TopTajna
ANEKTPOHHBIX YCIYT OOIIETOCYAapCTBEHHON aBTOMATH3WPOBAHHOMN D10 nmact
BO3MOXXHOCTh TIpaKaHaMm IIpH OOpallleHuu 3a COOTBETCTBYIOIIEH 3JIERPPOHHOIN yCIyroi
(aIMUHUCTPATUBHON MPOIEAYypOil) OAHOBPEMEHHO MOJIy4aTh [ o1 K HEOOXOTUMOI
MIPpaBOBOW MH(POPMALIUHU B OYAET CIOCOOCTBOBATH nonynapmaunn&/\;wls I'CIIn.

Baxneim snementom ['CIIM siBrsieTcs Takke HH VKTypa, oOecleunBaromnas
HEIMOCPECTBEHHYIO padoTy ¢ rpakaaHaMH I10 PaBOBOM BEIICHUIO ¥ (HOPMUPOBAHUIO
WX TpaBOBOM KylnbTypbl — cuctema [ILIIN. TOMIIIEE BpEeMsi B pecIyOsHKe
¢byHkunoHupyer 625 Takux ueHTpoB. OxHUM IX HaIlpaBJICHUN JEATEIbHOCTH
[TITN, momMmuMo TpeaoCcTaBICHUS TOCTyNa TPazKl TAJIOHHOW TIPaBOBOM MH(OpMaInu,
SBJIAETCA TPOBEIECHUE MEPOIPHUATHI 10 BOMY TIIPOCBEILEHUIO TpaxaaH. B
COBPEMEHHBIX YCJOBHUSX AESITENbHOCTh CH 3THX IEHTPOB KaK Ba)XHOTO JJIEMEHTa
I'CIIN akryanusupyetcst U TpeOyeT CBOERO NaNbHEUIIEr0 COBEPIICHCTBOBAHUS U PAa3BUTHUSA

[6].

opranoB, HIIIIM u wHBIX TOCYIapCTBEHHBIX OpPraHU3alii B HOPMOTBOPUYECKOM MPOII
19
u

Takum 00pa3oM, pa3BUPFE\ IEKTPOHHOIO TIOCYAapcTBa HE IPEACTaBIISIETCS
BO3MOKHBIM 0€3 o6ecnequ‘1y1 IIMPOKOI0 JOCTYyIa K MpaBOBOM MH(OpMAIMKM MOCPEICTBOM
COOTBETCTBYIOLINX HH(OP HO-TIPABOBBIX pecypcoB. B bemapycm Takoi noctyn
IIPEIOCTABIIAETCS B PAMKaX U, obecnieunBatomiei kak GpopMupoBaHre HHPOPMALIMOHHBIX
pecypcoB Ha OCHOBE 0 CHEKTpa aKTyalbHOM MpaBoBOM HH(pOpMalUU, TaKk U €€
npegocraBieHue BeceMBanHTepecoBaHHbIM. CerofHs rocyaapcTBEHHbIE HH(OPMAIMOHHO-
IIPaBOBBIE pecypc €4MBAIOT OOJIBLINE BO3MOKHOCTHU ISl IPEAOCTABICHUS aKTyaJIbHOM
U 1ocToBepHOpkakeHOPMATHBHOI TPABOBOM, TaK M MPAaBONPUMEHHUTENbHON HHpopManuu. B

TO XK€ e COOTBETCTBYIOIIMUE  PECYpPChl  TPeOYIOT  CBOEro  JaJIbHEHIIETO
COBEpII BAHUSA M PA3BUTHUS, B TOM YHUCJIE B 4YaCTH WH(OPMAIMOHHOTO HATIOJHEHWS,
CEPBUCHb KUK Uil mosib3oBaTened. Takke BaKHOM 3aadeil sIBISETCS PAa3BUTHE B

pa @ [T »7eKTPOHHBIX CEPBUCOB OECIUIATHOW MPABOBOM TMOMOIIM, WHTETpaIus
OPMAIIMOHHBIX pecypcoB, (opmupyembix HIIIIU, B pamkax Egunoro mnoprana
E€KTPOHHBIX yCiayr o01ierocyapcTBEHHON aBTOMAaTU3UPOBAHHOU CHUCTEMBI,
JIOCTaBJICHUE CBOOOAHOrO JOCTyHa K aKTaM 3aKOHOJATeIbCTBA B HX aKTyaJbHOM
COaKII 1.
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COBEPIJ_IEHCTBOBA(-QE OPAAKA IIPEJOCTABJIEHUS ITPABA
BXOHTEKCTE [IU®POBOM TPAHC®OPMAIIUHN

HPI/IPOI[OHOJII)Z’»OBA%
Aemopom ananusuy, CODEHHOCMU Pa3peuumenbHo20 NopsOKa npedoCmasienus npasa

nPUPOOONONbLIOEAHUS 6 cme yugposou mpancghopmayuu. Buickazvlearomesi npeonodcenust o
3aKpensienul npagosou 08bl OanbHelue20 GHeOPEeHUsl NEKMPOHHBIX POPM 83aUMOOCUCMBUS U

O0OKYyMeHmoobopom MUYHBIX IMANAX HPEeOOCTABIEHUSL NPUPOOHBIX PECYPCO8 6 NONb308AHUE;
pacuupenus nepu edeHull 06 06beKmax npasa NPUPOOONOIb308aHUsL, PA3MEWEHIe KOMOPBIX 8
cemu Unmep €M Csl 00SI3AMENbHBIM C CO30AHUEM 8 NEPCHEeKmUse 00Ue00CMYNHbIX Peecmpos
maxou um Uy, a maxodice eOUHOU IeKMPOHHOU NAOWAOKU OISl pa3MeweHuss uHpopmayuu o
nposeoefiu 208.

UPOOTIONB30BAHNS B IOPUIMYECKON JINTEpPAType HA3bIBAIOT PA3PELUIUTENBbHBIN MOPSIOK
HukHOBeHHS [1, c. 35]. Ilpm »TOM TpUpPOIOpECYPCHOE 3aKOHOIATEILCTBO PecmyOmuku
eIapych MpeaycCMaTpUBAET HEOOXOAWMOCTh O(GOPMIICHHS PA3TUYHBIX MPABOIPUMEHH-
TEJbHBIX aKTOB (HE 00s513aTENIbHO B BHJIE Pa3pelIeHuil), HA OCHOBAHUU KOTOPBIX NMPUPOIHBIN
pecypc MpeaocTaBisIeTCs] B IOJIb30BAHME KOHKPETHOMY Jjully. Hekoropsle M3 OCHOBaHUI
BO3HMKHOBEHUS CIIELUAILHOIO IPUPOAONOIb30BaHUs Ha3BaHbl B cT. 16 3akona PecnyOnuku
Benapych ot 26 HOs6ps 1992 1. Ne 1982-XII «O06 oxpaHe OKpy’Kaloliel cpebl» B peaaKkIiu
ot 17 utons 2002 r., HO UX OOIIMI MepeYeHb B KaXIOH W3 OTpacieil mpUpoIOpeCypcHOro
3aKOHOJATENLCTBA CYIIECTBEHHO Pa3iMyaeTcs. JTO MOTYT OBITh PEHICHUS YIMOTHOMOUYEHHBIX
rOCyJapCTBEHHBIX OPIaHOB, JIOTOBOPHI, MPOTOKOJBI O pe3ylbTaTaXx TOProB, MHbIE pa3pe-

IIUTEIbHBIC JOKYMEHTBI, XapaKTEePH3YIOIIUECS 3HAYUTEIBHBIM pa3HooOpa3ueMm (JIecopy-
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OOYHBIM WM JIECHOH OWieT, TOCYZapCTBEHHBI aKT Ha TpaBo 000COOJIEHHOIrO
BOJIOTIONIG30BAHMS, OXOTHHYbS TIyTeBKa u 1p.). Hepeako TtpeOyercst coriacoBaHue
MMPOMCIKYTOYHBIX pemeHI/Iﬁ, CBA3AHHBIX C MNPCAOCTABICHUCM IMPUPOAHLIX PECYPCOB B
MOJIb30BaHKE, C HIMPOKHM KPYroM CyOBeKTOB. Kpome TOro, COBOKYITHOCTH FOPHIAMYECKUX
Q)aKTOB, JICKAIIHUX B OCHOBC BO3HUKHOBCHUA IIpaBa CIICHUAJILHOTIO MTPHUPOAOII0JIb30BaHNA, 34~
YacTyI0 BKJIIOYAeT HE TOJIbKO IOpUAMYECKHEe, HO U (aKTUYecKue AeHCTBUs (Hampumep, 1o
WH/IMBU/YaIN3alluM 3€MENbHBIX YYaCTKOB, YYaCTKOB HEIp, YYacTKOB JIECHOTO (oHIa Ha
MCCTHOCTHU IIPpU MMOMOIIU MEKCBBIX 3HAKOB W HWHBIMHU crocobamMu ¢ q)HKCaHHefI rpaHul] B
TEKCTOBOM U rpaduueckoit popme).

CTaJuH, pa3INYaAIOINXCA B 3aBUCUMOCTH OT BUJIA MOJIb30BAHNS U PEAIU3YEMBIX IIPU y4a
pPa3IUYHBIX OPraHOB TOCYJApPCTBEHHOI'O YIPABIEHUS, TIOCYIapCTBEHHBIX Opra
BBITIOJIHSAOUINX MYOJUYHbIE (PYHKIMH, a TaKXkKe JIUI, 3aMHTEPECOBAHHBIX B MpeaoéIraBiehHun
IIPUPOJHBIX PECYPCOB B IOJIB30BAHNE, CMEKHBIX IOJIb30BaTenei u np. Ot corm
OCYLIECTBIICHUSI BCEH COBOKYIIHOCTH JCHCTBUM, CBS3aHHBIX C IPEnocTa rpaBsa
IPUPOOIOIB30BaHUA (110 pe3ynbTaTaM KOTOPOH ONpeaesstoTcs: BU I usl, LeIu U
WHBIE YCIIOBHS, BIHAIOIINE Ha COZAEpXKaHHWE NMpaB M 00s3aHHOCTEH NMPUPOIPIIONB30BATEN),
HaIpPSIMYIO 3aBUCUT YPOBEHb 3aIIUIICHHOCTH YYaCTHUKOB OTHOIIEHUIN IPUPOJOIOIb30BaAHUS.
CymiecTBeHHOE 3HaYCHNE NMEET HHPOPMUPOBAHHOCTH «OyAyIINX POIONOIB30BATENEH O
BO3MOXXHBIX BapMaHTax YAOBIETBOPEHUS HUX IPHUPOLOPECYRCHB oTpeOHOCTEeH, NpPUHU-
MaeMbIX IPOMEKYTOYHBIX DPEIICHMSIX B paMKax IMPOLEN €I0CTABJICHUS TIPUPOIHBIX
pECYPCOB, a TaK)K€ ONTUMH3ALUsI CPOKOB OCYILECTBIICH 1 U3 CTaani, UCKIIIOYAIOIIAs
UX 3aTSATMBaHHE, HO Jaomas BO3MOXHOCTH ITyOJ CYOBEKTaM JOJDKHBIM 00pa3oM
peann30BaTh CBOM IMOJHOMOYUS.

Pemennio nepedncieHHbIX U UHBIX 341 BaHa CII0OCOOCTBOBATH IM(PPOBHU3ALIHS,
KOTOpasi 3aTPOHYJIa B COBPEMEHHBIA NEPUOLL y NPUPOJOPECYPCHBIX OTHOLIECHHUM, YTO
IIPUMEHUTEIPHO K BOIPOCaM IIPEAOCTABIICHUSIAIIPAaBa IIPUPOIOIIOJIB30BAHUS MPOSIBISIETCS B
CJIEIYIOILEM

CO3JaHHE DIEKTPOHHBIX j% MaIMOHHBIX CUCTEM (B MEPBYIO Oo4Yepelb, 0a3 TaHHBIX

Hb

Takum o00pa3oM, TpPEIOCTaBICHUE IIpaBa IPHPOJIONOIB30BAHMS BKIIOYACT g%\c

rOCyapCTBEHHBIX MPUPOJOPEC KaJacTpoB), BKJIIOYas oOecreueHHe YyIaleHHOTIo
AOCTYIIa 3aMHTCPECOBAHHBIX GYQHC B K UMCIOIIIUMCA B HUX CBECACHUAM,

pa3BUTHE MEXaHU3 €KBEJIOMCTBEHHOI'O B3aUMOJCHCTBHUSI U DIJIEKTPOHHOTO
JOKYMEHTO000POTa B PayK LELyp U3BATHUS U IPEIOCTaBICHUS IPUPOJHBIX PECYPCOB;

UH(POPMALIMOH 0- €CIICYCHHUE JO0CTYIa K IPUPOJHBIM PECYpCaM 3aUHTEPECOBAHHBIX
CyOBEKTOB, B TOM HUefle, MOCPEACTBOM OKa3aHUsl AJIEKTPOHHBIX MH(POPMALMOHHBIX YCIYT
4yepe3 eQUHBIN
nH(popMaIno

TEMBI 1 UHBIC CCPBUCHI.
MCTUTD Ha6m0;[a10meec;1 paclIpCHue B3aHMOJICUCTBUSA OCPCACTBOM
-KOMMYHHKAIIUOHHBIX TEXHOJIOT Ui MCXIY CY6"beKTaMI/I, BBIITOJTHAOIIHUMHA

OCTH TIPEIOCTABJIICHUSI TAKUX PECYPCOB, pa3padOTKa MPOEKTHON JOKyMEHTAIlud U
€HHE TPaHHUIl MPEAOCTABISIEMBIX YUACTKOB MIPUPOTHBIX peCypcoB U Jip.). Bmecte ¢ Tem,
€UCHHAs! TEHICHIUS OTYETIMBO IPOCIECKUBACTCS MPEHMYIIECTBEHHO B cepe 3eMeNbHbIX

HOLICHUH (TaK, OSJEKTPOHHBIM JOKyMEHTOOOOPOT TMOMYy4YWJl CYILECTBEHHOE pAa3BUTHE B
cootBeTcTBUH ¢ YkKazoMm I[lpesunmenra PecryOnmmku bemapych ot 26 nmexabps 2017 r. Ne 463
«O COBEpIIICHCTBOBAHUY TIOPSIKA U3BATHS U MPEAOCTABICHHS 3eMENTbHBIX YYaCTKOB» — B paMKax
MPOLIEAYPhl U3BSTUS WM TPEAOCTABICHHS 3€METbHBIX YYaCTKOB, a TaKXKE COTJIACHO 3aKOHY
Pecniyoimuku benapyce ot 8 staBapst 2018 1. Ne 96-3 «O BHeCCHMM M3MEHECHWH W JIOTIOJTHCHUH B
HEKOTOphle 3aKkoHbl PecryOonmuku bemapych Mo Bompocam TroCylapCTBEHHOW —pPErHCTpariu
HEJIBM)KMMOTO HMYIIECTBA, MpaB Ha HETO W CACJOK C HUM» — B cdepe rocyqapcTBEHHOM
perucTpanyy HEJBIKMMOTO UMYILECTBA, MPaB HA HEr0 MU CIENOK C HUM) U B 3HAUYUTEIBHO
MEHbIIEH CTENEeHH MPOSBISIETCS B OTHOLICHHUSIX 110 ITOBOJTY MHBIX IPUPOAHBIX PECYPCOB.
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AHaNOTHYHBIA  BBIBOJ] O HEJOCTaTOYHO CHCTEMHOM OXBaTe IpoleccaMu
uu(poBU3aAMM MOXXHO CJel1aTh NPUMEHUTENbHO K I0Jaue B TOCYAApCTBEHHBIE OpPTraHbI
3agBJICHUA M O3HAKOMJICHHIO C HPUHATHIMH PELICHUAMHU. 3aKOHOAATENbCTBO PecryOinku
benapyce (nocranosinenne CoBera MunuctpoB Pecniyonuku benapycs ot 22 asrycra 2017 r.
Ne 637) pernamenTupyet odecrieyeHre JOCTyNa K eIMHOMY MOPTaIly 3JIEKTPOHHBIX YCIIYT IS
nosayu (OT3bIBa) 3asiBICHUN 00 OCYIIECTBICHUM aJMUHUCTPATUBHBIX MPOLENYP, MOTyUEHHS
MPHUHSITHIX AJMUHHCTPATHBHBIX PEIICHUH WM YBEJOMJICHUH O HUX W Toja4u (OT3HIBA)
aJIMAHUCTPATHBHBIX Kajlo0 B OJIEKTPOHHOW ¢opme. B mepednm ajaMHUHUCTPATHBHBIX \
MPOIEelyp, OCYIIECTBISEMBIX TOCYAapCTBEHHBIMU OpraHaMHM M MHBIMHU OPTaHM3aLUsAMHU MO
3asBJICHUAM TpakJaH, HIOPUIMYECKUX JHUI ¥ HWHAUBHUIYAJIbHBIX MpearpUHUMAaTe]e
(yrBepxnennsle Ykazom I[Ipesunenta PecnyOnuku benapycek ot 26 anpens 2010 1. Ne
noctanoBieHrueM Coeta MunuctpoB Pecniy6nuku benapyce ot 17 depamnst 2012 ¢
BKJIIOYEHO MPHUHATHE HEKOTOPHIX (JaJIeKO HE BCEX) YIMPABICHUECKUX PELICHUH, CB
MpPeIOCTaBICHUEM MpaBa MPUPOJIONOIL30BaHUS, OJHAKO B HACTOSIIEE BpEeMs
[I0J1a4¥ COOTBETCTBYIOLIUX 3as1BJICHUN Y[ aJIeHHO 4Yepe3 Equnblii nopran 31eKIpeHHbIX yCIIyr
o0IIerocy1apcTBEHHOM aBTOMAaTU3UPOBAHHOW WH(MOPMAITMOHHOW CH e obecre-
yuBaercs [2]. B cBoio odepenb NMpupoIopecypcHOE 3aKOHOAATENIBCTBO HE MPEyCMAaTPUBACT
nojiauy 3asBJICHUN U TMOJy4deHHe uHpopmaiuu 00 UX pacCMOTPEHUHU B DIIEKTPOHHOU Gopme
Jake B 4YacTH MPEAOCTaBICHUS 3EMENbHBIX YYaCTKOB (xmﬂ&ak OTMEYEHO BBIIIIE,
upoBU3aIMs B HAaUOOJIbILEH CTENEHH 3aTPOHYa cepy 3eMIb OTHOIIICHHUI), B CBS3H C
4yeM B IOPUJIMYECKON JIUTEpaType BbICKA3bIBAIOTCA Y)KUBAIOIINE  TIOJICPIKKH
MIPEITIOKEHUS O 3aKPETIEHUU U PaKTHYECKOM peann3ayu 0’KHOCTH TOJ]a41 3asIBICHUS
0 MPEOCTaBICHUU 3€MEJIbHOTO Y4acTKa B JIEKTPOHH e [3, c. 205].

Eme onpHoii mpobnemoit B paCCManI/IB§ obnactu sBsieTcss  o0ecrieueHue

JOCTYITHOCTH MH(OPMAIMK O BO3MOXKHBIX Bapua JIOCTaBJIEHUS] IPUPOJIHBIX pecypcoB. B
COBPEMEHHBIM mepruo] 00sS3aTesIbHBIM YCIIOB CTYITHOCTH HH(OpMaLUM SBISETCA €€
pa3mernieHne B cetd VIHTEpHET, 4TO MO3BOIACTNGICIaTh BHIBOA O HEOOXOIUMOCTH 3aKpPETUICHUS
TaKoro TpeOOBaHMS IMPUMEHHUTEIHLHO UMaJbHO IIMPOKOMY IEPEUHI0 OOBEKTOB IpaBa
MIPUPOIONONIL30BaHus. Bmecte ¢ T€M, HENOCTAaTKOM MPaBOBOIO PETYJIMPOBAHUS MOpSIKaA
NPEIOCTAaBICHUsT  NMPUPOJHBIX  FECyPeoB B PACCMATPUBAEMOM  KOHTEKCTE  SIBIISIETCS
HEo0s3aTeBHOCTD Pa3MEICHMs), MHORIX CBEJCHUI B 3JEKTPOHHOH (opme B cetn MHTEpHeT
1100 UX pa3MelleHue B pa3 OM BHJIE Ha Pa3IMYHbIX pecypcax. JlaHHBII BBIBOA KacaeTcs
ClTy4aeB MPEA0CTaBIICH PUPOJIOTIONH30BaHNS KaK B aJMUHUCTPATUBHOM IOpPSJIKE, TaK
1 Ha Toprax. Tak, cor. ‘ . 35-1 Konexkca Pecriyonuku benapycs o 3emite ot 23 utons 2008 r.
MECTHBIE HCIOJIHUTCAPHbIE KOMUTETHI (POPMUPYIOT IMOJUIEXKAINE PACIIPOCTPAHEHUIO TEPEUHU
CBOOOIHBIX (HE3 ) 3eMEJIbHBIX YYaCTKOB (3TO MPEIYCMOTPEHO B OTHOLICHUH 3€MENIbHBIX
YYacTKOB, K MOTyT OBITh MPEJOCTABIEHbl TpakAaHaM Ui CTPOMUTENBLCTBA U

O6CJ'IY)KI/IB H bIX TOMOB, KOJUICKTMUBHOT'O CaAOBOJACTBA, JAYHOI'O CTPOUTCIILCTBA, 4 TAKIKC
CaJIN3allM1 NTHBCCTUIIMOHHBIX HpOGKTOB), OJJTHAaKO M3 MIOJIOKCHUI TaHHOM CTaThHU
OJHO, OJHC CJICAYCT 00s13aTCIIBHOCTh PpasMCIICHUS TaKUX nepeIIHeﬁ B CCTHU I/IHTepHCT.

JIM 7K€ TIPaBO MPUPOIONOJIB30BAHUS IPELOCTABIAETCA IO pe3ysbTaTaM TOPIOB, BCSA
as wuHbOpMAIMs O TPEAOCTABISEMBIX TNPUPOAHBIX pecypcax OTpaxkaercs B
TBETCTBYIOIIUX W3BELICHUAX, IIPU 3TOM 3aKOHOJATEILCTBO HE BCErAA MPEAyCMaTpUBACT
%énme TpeOoBaHUS K ONYOJMKOBAHHIO TaKWX W3BEUICHHUM, YTO Ha MPAKTUKE MOXET
Q 3aTPyIHATH TOCTYH MOTEHIMAIBHBIX MPETEHACHTOB K MH(POPMAILUU O IJIAHUPYEMBIX TOprax.
B wacTHOCTH, HEOOXOAMMOCTH OITYOJMKOBAHUS W3BELICHUHA O TMPOBEIECHUH TOPTOB B CETH
HNHuTepHeT ¢ yKa3aHMEM KOHKPETHBIX CAaWTOB 3aKpEIUICHAa B OTHOLICHUU HEKOTOPBIX BHUIOB
ayKIIMOHOB, CBSI3aHHBIX C MPEIOCTABICHUEM 3E€MEJIbHBIX YYaCTKOB (IO MPOJa)xe 3eMeIbHBIX
Y4acTKOB B YaCTHYIO COOCTBEHHOCTb, Ha MIPABO 3aKJIFOUEHUS IOTOBOPOB apeH]Ibl 3€MEIbHBIX
Y4acTKOB), TOProB IO NPEIOCTABICHUIO B apEHAY MOBEPXHOCTHBIX BOAHBIX OOBEKTOB U
OXOTHHYBMX Yroauil. B oTnenpHbIX cilydasx (B OTHOLIEHUH JIECHBIX ayKI[MOHOB, AYKIIMOHOB C
YCIOBUSIMU Ha MPABO MPOEKTUPOBAHUS U CTPOUTEIHCTBA KAMHUTAIBHBIX CTPOCHUU (3TAHMIA,
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COOpPYKEHHIT)) MPUPOJOPECYPCHBIM TNPEAYCMOTPEHA IyOJUKAIMs HW3BELUICHUH TOJIBKO B
IeYaTHBIX CpPEACTBaX MaccoBoM wHH(popmanuu, onpenesneHHsix CoBeToM MuHHCTpOB
PecniyOnuku benapych, uTo siBnsieTcss 0OMIKUM MPaBUIOM MIPHU MPOBEICHUH Pa3IMYHBIX BHIOB
ayKIIMOHOB (KOHKYpCOB), uicxons u3 1. 1.5 VYkasa [Ipesunenra Pecnyonuku benapych ot 5
Mmas 2009 r. Ne 232 «O HEKOTOPBIX BONPOCAX MPOBEIEHUS ayKIIMOHOB (KOHKYPCOB)» (BMeCTe
C TEM, COIVIACHO JaHHOMY VYKa3y INPUMEHUTEIBHO K 3€MEJIbHBIM ydyacTKaM TpeOyercs
pa3MernieHne yKkazaHHou nHGOpMAaIui Ha O(PHUIIMATBHBIX CaliTax OOJIMCIIOIKOMOB, MUHCKOTO
rOpPHUCIOIKOMa U ['0Cy1apcTBEHHOr0 KOMUTETa IO UMYILECTBY). CiieyeT Takke yKa3aTh, UTO
B OTHOLICHWM NPEJOCTABICHUS YYAaCTKOB HEAP W PbHIOOJOBHBIX YrOJAWHA CIEIHalbHOE
yKa3aHHe Ha MOPAAOK MyOJUKAIMM U3BELIEHUs O MPOBEJAECHUN TOPIOB B IIPUPOJOPECYPCHO
3aKOHOJIATENIbCTBE OTCYTCTBYET.

[lonaraem memecooOpa3HbIM CO3MaHHWE B TEPCIEKTUBE EIUHON DIJIEKTPQ
IUIOINAKY Ui pa3MelleHus MH(opMaluu o npoBefeHud Topro, B ToM uucied B)cPepe
MIPUPOIOTIONB30BaHMs (TaKOW OMBIT yCIEIIHO peanusyercs B Poccuiickoii ®eaepauu [4]),
YTO BaXXHO B CBSI3M C HECOBMAJEHHUEM OPraHU3aTOPOB TOProB IO I BJ'IeHI/IIO

pa3IUYHBIX BUJOB IPHUPOAHBIX PECYPCOB, a TaKXKe 3aKpPEIUIEHHEM aTeJIbCTBOM
Pecny6nuku benapych y3koii cdepbl BO3SMOKHOTO MIPUMEHEHHS 3JIEKTPAHHBIX TOProB (JIUILb
B OTHOILEGHUWU 3€MENbHbIX Y4YacTKOB — B cooTBeTcTBUU c [lomoxEHfieM o mnopsake

NPOBE/ICHHST 3JIEKTPOHHBIX TOProB MO MPOJaXKe T'OCYIapCTBEHH UMYIIECTBA, BKITFOYAsI
3eMeJIbHBIC YUACTKH, ITPaBa 3aKIIOUEHUS JOTOBOPA apeH bl IO yﬂ&BeHHOFO HUMYIIECTBA, B
TOM YHCIEC 3eMENIbHBIX YYacTKOB, YTBEP)KACHHBIM mocTaHoBWgHHeM CoBeta MHHHCTPOB
Pecnyonuku Benapych ot 12 utosist 2013 1. Ne 608).

[TonBoas utor, 0603HaYUM CIEIYIOIINE Harp Ut COBEPILIECHCTBOBAHMS MOPSIKA
MIpeIOCTaBJICHUS IIPaBa MPUPOIOIIOIb30BAHUS B yC ndpoBoit TpaHchopMaImu:

pa3BUTHE MEXAHU3MOB MEXBEJOMCTBEHH 3aMMOJICCTBUSL M DJIEKTPOHHOTO
JOKYMEHTO000pOTa B paMKax MpOLEayp U3bs €0CTaBIICHUS PA3TMYHBIX TTPUPOTHBIX

PECypCOB, YUUTHIBAIOILETO CIOXKHBIM MHOTOCRYHERUYATBIN XapaKkTep TaKUX MPOLENYD;

pacIIupeHre BO3MOKHOCTEH nogady 3asiBICHUI, a TaKXKe O3HAKOMIICHUS «OyAYIIHX»
IIPUPOJOIIOIB30BATENIE ¢ HMHBIMU FOKYMEHTAMH B paMKax IPEIOCTaBICHUSA DPA3IUYHBIX
BHJIOB ITpaBa MPUPOAONOIb30BAHSE B IEKTPOHHOM BUIE;

paciipenue nepedns, ¢ eHnii 00 oO0BEeKTax TmpaBa MPHUPOIONOIb30BAHUS,
pa3MeIEeHNe KOTOPBIX B CET HET SIBJISIETCS 00sI13aTENIbHBIM;

obecrieueHne JOCT TH uHboOpMalMM, B TOM 4Hciae B ceTd HHTepHET, O
IIPUPOJHBIX pecypcax ble MOTYT OBITh IPEAOCTABIEHBI B MIOJIb30BAHUE, C CO3/IaHUEM B
MEepCIeKTUBE 00MIe 10 HBIX PEECTPOB TAaKOi MHPOPMALINK, a TAKXKE €AUHOU IIEKTPOHHOM

TUTOINAAKH JIJISt HUsT UHQOPMAIMK O MPOBEACHWHM TOPrOB, B TOM YHCIE, B cdepe
HUCITIOJB30BaH (S " UHBIX ONPUPOAHBIX PECYPCOB.
CHHCOK MCI0JIb30BAHHOM JINTEPATYPBI
(QHHrenL, H. A. TlpupomopecypcHoe mpaBo : yudeO. mocoowe /H. A. Illunrens,

axpaif. — MuHck : Beriimas mkona, 2017, — 399 c.
2. Enunbrit opTaI 3JIEKTPOHHBIX yCIyr o01IeToCcyIapCTBEHHOM
TOMATHU3UPOBAHHOW WMH(POPMAIIMOHHON CHCTeMBl [DJIEKTpOHHBIN pecypc]. — Pexum
noctyna: https://www. portal.gov.by. — Jlata noctyma: 20.04.2022.

3. Kpacynkuit, I'. B. IludpoBuzanus kak crmocod COBEPIICHCTBOBAHHS IOPSAKA
MIPEOCTABICHUS 3eMEbHBIX YYaCcTKOB rpaxkiaHam: mpaBoBoii acmekt / I'. B. Kpacymkuit //
HNudopmanmonHbie TEXHOJIOTMHW W TIpaBo : mpaBoBas wuHpopmatusamms — 2021 : ¢0.
matepuasioB VIl MexayHapoaHOW Hay4HO-TIpakTHYecKol KoH¢pepeHuun (MuHCK, 28 OKT.
2021r.) / Hau. uentp mpaBoBoil mH(popMmanuu PecnyOnuku benapyck ; moa. oOmi. pen.
A.®. Matensckoro. — Munck: HIITIN, 2021. — C. 202-206.
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4. OdunmanbHblil caiit Poccuiickoit @enepauuu Ui pasMenieHuss WHGOpMAIMU O
NPOBEJICHUH TOProB [DNeKTpoHHBIH pecypc]. — Pexum pocryma: https://torgi.gov.ru/
lotSearch1.html?bidKindld=7. — Tata noctyma: 20.04.2022
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MEPCHEKTHUBBI HU®POBOI'O PAZBUTHUS OBPALIIEHUI 11O BOIIPOCA!
MECTHOI'O 3HAYEHMSI KAK ®OPMbI HEIIOCPEJICTBEHHOM

JTEMOKPATHHU ITPU OCYIIECTBJIEHUHA MECTHOI'O CAMoyHPAB@a
B PECITYBJIUKE BEJIAPYCh O

Paccmampusaemes enusnue yughposoii mpancopmayuu na pazeumue n uHCmumyma
obpawjenuli  2paxcoar 8 OpeaHbl MECMHO020 VAPAGIeHUs U CAMOYNpAasneHUsi K@K® UHCMpPYMeHma
Henocpeocmeennol  demoxpamuy. Obo3HaAUaemcs: HeoOXOOUMOCMb  3AKOHOOA 020 3AKpenienus.
INeKMPOHHBIX NEMUYULL 8 KAUeCmee PA3HOBUOHOCU INEKMPOHHO20 KOJUL 6HQ20 0Opayenus, 6 Mo
yucie 8 OpeaHbl MECHHO20 YVHPAGIEHUs U CAMOYNPAGIeHUs NoO 60 M MECmHO20 3HAYEeHUs..
Paccmampueaemcs 803mModcHOCb 6HEOPEHUSI NPABOBOCO MEXAHUIMENOHAAUH-NPUEMO8 OOJIHCHOCIHBIX
JUY MECIHbIX 0p2anog enacmu. [lpeonazaemcs cunxpoHusUposa %& NpeonodiCcenUs ¢ peanusayuen
KOHYenyuu « Ymuwitl 20poo (pe2uom)».

B ycroBusix mepMaHEHTHOTO pPa3BUTHUS K KAallMOHHBIX ¥ WH(GOPMALMOHHBIX
TEXHOJIOTHH B COBpPEMEHHOM O6HI€CTBG B IIOBEC % OJWH 3a OAHHUM BO3HHUKAIOT BOIIPOCHI
WCTOJIb30BaHMUsI YKa3aHHBIX TEXHOJOTUH B I WpEeHHsI THCTPYMEHTOB HAPOIOBJIACTHSI.
[Ipu 3TOM rioGanbHbIE TEHACHIIMU HA COBEP CTBOBaHME KaHaJIOB OOPAaTHOM CBSI3U MEXKIY
rpaXAaHaMH W TOCYAapCTBOM B JIH OJINYHBIX OPTraHOB AKTYAIH3UPYIOT BHEIpPEHUE
UU(GPOBBIX JOCTHKEHUNA B MHCTUTYSbl HENIOCPEACTBEHHON IEMOKpAaTUHM U HEOOXOAMMOCTh
MPaBOBOTO aHanu3a Takux MpoudccoBMOcoboe 3HAUYeHHE B 3TOM KOHTEKCTE MPHOOpeTaer
I_[I/I(i)pOBI/I?:aHI/IH MECTHOIO Ca TIPaBJICHUA KaK JOCATCIBHOCTU MECTHOI'O HACCIICHUSA I10
pEeIIEeHHIO BOIPOCOB MECTH €HUS C [EIBI0 YCTICITHOTO PETHOHAIBHOTO PAa3BUTHSL.

Kak cmpaBemmgo eqaer mnpodeccop [.A.BacuneBny, wuHPOPMAIMOHHO-
KOMMYHUKAIITUOHHBIC éﬂ OT'MU MMOJTYyYarOT BHCAPCHUC B CaMbIX PA3JIMYHBIX C(bean KU3HU

obOmectBa M rocymap€rBa. BakHeHImMM HampaBiIeHHEM WX JallbHEHWIEH peanu3ainuu
ABJIACTCA HMCIIO. ne I/IH(I)OpMaI_[I/IOHHO-KOMMYHI/IKaLII/IOHHI:IX TGXHOHOFI/Iﬁ B Ka4C€CTBC

rJI00aIBbHOM, BEPCATLHOM ¥ CTPYKTYPUPOBAHHOW TUIOMIAAKUA JUIsI TMYOJMYHOTO U
OTKPBITOT OIIGFICTBHﬂ rpaxxjiad, OpraHOB FOCYHapCTBeHHOﬁ BiI1aCTM® M MCCTHOI'O
camoyT usi. B menom, mo MHEHHMIO YYEHOTO, peub MOXET HATH O JajbHeWIeM
yIITyon JEMOKpATHUU (BJIACTH HApOJa), KOTOpasi B COBPEMEHHBIN MepuoJi mpuodpeTaer

aHue — dJIEKTPOHHAas aeMokpatus [1, c. 5].
dbpoBU3aIMs MOXKET CYIIECTBEHHBIM 00pa30oM YCOBEPIICHCTBOBATH TaKylo (opmy
OCpPE/ICTBEHHOM JIEMOKPAaTUM TIPU OCYIIECTBICHHM MECTHOTO CaMOYNpAaBIECHUSA Kak
pallleHuss 10 BOMPOCAaM MECTHOTO 3HaueHHs. MecTHBI ypOBeHb BIACTH, HauOosee
MPUOTIDKEHHBIN K HACEJIEHUIO U, KaK CJEJCTBHE, KOHIIEHTPUPYIOIIMNA CBOIO KOMIIETEHIIMIO Ha
BOIIPOCAX MECTHOIO 3HAYCHMs, MOXKET BBICTYNATb 3[€Ch IEPEIOBOM IUIOIIAAKOW Ui
COBEpIICHCTBOBAHMS TAaKOH PAa3HOBHIHOCTH OOpAallleHWid KakK »dJIeKTPOHHBIE OOpalleHHS.
[pencrasnsercs, uTo i ynoOCTBa rpakaaH OyzAeT 1enecooOpa3HbIM JalbHEHIee YIpoeHne
MOJIayll TaKUX OOpPAIEHHM, YTO MOXET 3aKIYaThCs B YCTPOWCTBE €IMHOW IM(PPOBOM
TIATGOPMBI JIJIsT OOpAIICHUA B OPTraHbl MECTHOTO YIPABJICHUS M CAMOYIPABJICHUS Pa3IHIHBIX
TEPPUTOPHATIHHBIX YPOBHEH B 3aBHCUMOCTH OT KOMIIETCHIIMH U HAJIMYME WHPOPMAIMOHHBIX
JAHHBIX W TPOrPAMMHBIX HHCTPYMEHTOB, MOJCKA3bIBAIOUIMX T'PaXJaHUHY ONTHUMAJIbHBIN
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YPOBEHb OpraHa Jyisi IOJaudl OOpalleHUs WM KOHKPETHOTO MIOJDKHOCTHOTO JIMIA, B YbEH
KOMITIETEHIIMM HAXOANUTCS COOTBETCTBYIOIIUI BONPOC, AJIS 3alIKCH K HEMY Ha JIMYHBIN IPUEM.
BBuny coBpeMEHHBIX TEXHOJOTHYECKUX NOCTHXKEHUI IIMPOKOE paclpoCcTpaHEHHE B
3apyOeKHBIX CTpaHax MONYyYWI TaKOM HHCTPYMEHT JE€MOKpaTHH, Oa3MpYIOIIMICS Ha IpaBe
rpak/iaH Ha rojady oOpallleHUi B OpraHbl BIACTH, KaK JIEKTPOHHAS METHULMS, PEICTaBIISIOIIAs
co00if OOIIECTBEHHYI0 HHUIMATHUBY, pa3MellaeMyi0 B ceTh HHTepHET Juii BO3MOXHOTO
NPUCOEIUHEHNS] K NHULIMATHBE, TOJIOCOBAHMS 110 HEH, 00CYX/I€HHUsI BHECEHHOTO IIPEUIOKEHUS U
JaJbHEHMIIIEr0 PacCMOTPEHHsl TaKOW MHHUIIMATHUBBI, MOJYYMBIIEH JOCTATOUHYIO OOIIECTBEHHYIO
HOJJIEPKKY, KOMIIETEHTHBIM OpPraHoM rocyjapctBa. Kak oTMedaeTr pocCHiCKU ucciienoBaTesb
[I.M.®enopoB, B KOHTEKCTE TpaHCPOpMAUK OOIIECTBEHHBIX OTHOUICHHH M pa3BH
COLIMAJIBHBIX MEJIMa CTAHOBUTCS aKTyaJIbHBIM BOMPOC O (DYHKIMU HOBBIX (DOPM MOJIUTHUEC
IpaXJaHCKOM aKTHBHOCTH, CBS3aHHBIX C aKTUBHBIM HCIIOJIb30BaHUEM HTepHeT, B u

MOJITMCAHKUS TIETHIIMKA WM OOpalieHnid B OpraH TOCYIapCTBEHHOW BJIACTH, THOT'O
CaMOYIIPaBIIEHHs WM K KOHKPETHOMY TIOJIMTHUKY [2, ¢. 84]. @

B pestome wuccnemoBanms «E—petition systems and political parti€i . About
institutional challenges and democratic opportunities», npeaMeToM ket SIBIISTIOCH

COCTOSIHUE M BO3MOYKHOCTH Pa3BUTHs JJICKTPOHHBIX INEeTULUH B cTpaHax) EBpomneiickoro
CO03a, OTMEYAEeTCs, YTO METHIMU YacTO PacCMaTPHUBAIOTCS KaK accUMeTpuuHas (opma
KOMMYHHKAIMA MEKIy UHINBHIYYMaMU WM TPYIIION, C OJHOM HbI, © THCTUTYTOM — C
npyroii. JlefictBuTensHO, (pakTHUYecKas CWiia METUIMHA TOCTaE0o4 aba, TIOCKOJIbKY CaMu
no cebe OHM He HMEIOT (opManbHOM CHIBI JUIA KakuX-WOO CaHKIMHA, H3MEHEHHs
aIMUHUCTPATUBHBIX PEIICHUN WIH 3aKOHOB. Tem He MeH NETULUHA €CThb U 3HAYMMBIC
CWJIBHBIE CTOPOHBI: NMETUIMM WHULHUUPOBAHBI «CHU pX» ropoxaHamu; Oapbepsl s
CO3JaHusl WIM IIOAIUCH IETULHH JIOCTaTOYH ye; IeTULMs, OTIPABICHHAs B
MOJUTUYECKUH UHCTUTYT, HE MOXET OBITh UM II pOBaHa; CO3aTENIN NETULI UMEIOT
[IpaBO Ha BHUMAHUE K HUM CO CTOPOHBI ITOJIUT OT'0 UHCTUTYTA [3].

[Tonyunnu IIMPOKYIO HU3BECTHOCTh NJO3aHHBIE B pa3HbIX CTpaHax IJIOLIAAKHU
Wnrepuer-nerunmii: moptan «We the people» B Coenunennbix Illtatax AMepukH, moprain
«E-petitions» B Benukoopuranuu u gh. B Boccwuiickoit deneparini B COOTBETCTBUH C YKa30M
[Ipesunenra Poccuiickoit ®enepfiuumy, or 4 mapra 2013 r. Ne 183 «O paccmoTpeHuun
OOLIECTBCHHBIX HMHHMIMATHB, ¢HANPEBICHHBIX TIpaxkaanamu Poccuiickoii Penepanyun ¢
HCIIOJIb30BAHUEM HWHTEPHE ca «Poccuiickas oOIIeCTBEHHAas] WHHUIMATHBA» CO3JaH
HNurepuer-pecype «Poccui OlecTBeHHas: MHULIMATHBAY. YKa3zaHHbII VHTEepHET-pecypc
MIO3BOJISIET: IOJATh /CE UHUIMATUBY (TPEAJIOKEHHE TI0 BOMNpPOCaM  COLHAIbHO-
OKOHOMUYECKOIO PasBATHSA CTpaHbl, COBEPILICHCTBOBAHUSA TOCYJAPCTBEHHOIO W MYyHH-
), O3HAKOMHTHCS ¢ Pa3MEIEHHBIMA MHUIIMATUBAMM, IIPOT0JIOCOBATH

IHUNATBHOTO YII a
Bay win «@PQTUBY pa3MElICHHBIX WHULUATUB, MOJIY4YUTh HH(pOpMAIHIO O Xoae U
a

pe3yapTarax 3aI[uu OOIIECTBEHHOW MHUIIMATUBEIL. J[J11 TOrOo, YTOOBI MHUITMATHBA ObliIa
HaIpaBi€ a pacCMOTpPEHHE OpraHoB BIIACTH, HEOOXOAMMO, 4TOOBI OHa Halpana: Ha
benepa YpOBHE U B cyOBekTax Poccum 4nciaeHHOCTHIO HaceJaeHus: Oosiee 2 MITH. — HE

M @H 000 royiocoB B CBOIO MOJJIEPKKY, Ha PETMOHAIBHOM M MYHHMIMNAIBHOM — HE

ehee™>% OT YUCICHHOCTH 3aperuCTPUpPOBAHHOrO HaceneHus. MuunmatuBa, HaOpasiias
06X0IMMOE KOJUYECTBO T'OJIOCOB, HAIPABISAETCS B AKCHEPTHYIO T'PYMILYy COOTBETCTBEHHO
JepajJbHOr0, PErHOHAJIBLHOTO WJIM MYHMIMIIAJIBHOTO YPOBHS ISl NMPUHSATHUS PELICHUS O
Mepax 1o peanuzauuu [4].

OTHOCUTENBHO  COBEPILIEHCTBOBAaHUS WHCTUTYTa JIMYHOTO IpUeMa TIpaxaaH
JOJDKHOCTHBIMHM ~ JIMIIAMH ~ TOCYJApPCTBEHHBIX OPraHOB W  OpraHu3aluii  HEKOTOPHIMHU
OETOPYCCKUMH M POCCUHCKUMH HCCIEAOBATENSIMHU Ipe/laraeTcsi BHEJPEHUE B KaueCTBE
SKCIIEPUMEHTa IMPOBEJCHUSI OHJANH-TpUeMOB TrpaxkaaH. [Ipm 3ToM oTMewaeTcss pAn
MPEUMYIIECTB Takoi ¢opmbl obOpamieHusi. C OJHOW CTOPOHBI, 32 TPaXKIaHAMHU COXPAaHSIETCS
BO3MOYKHOCTh JIMYHO OOPAaTUTHCS K JOJDKHOCTHOMY JIMIY M W3JI0KHTH CYTh OOpalIeHus, a
IpU HEOOXOAMMOCTH cpa3zy K€ YTOUHHUTh KaKue-TUOO TOJN0XKEHUS, pa3bsiCHUTh CBOIO
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no3unuto. C Jpyroil CTOPOHBI, OHJAMH-IpUEM HMEET JOCTOMHCTBO JHUCTaHIIMOHHBIX
croco0oB oOpamieHuss. OcCOOCHHO aKTyaJIbHBIM HCIIOJIb30BaHKE JaHHOW (GOPMBI MOXKET OBITh
JUTSL JKUTETICH Y/IaJeHHBIX HACEeNICHHBIX IyHKTOB, a TAK)Ke JIMIl, HE WUMEIOIINX BO3MOXHOCTH
CBOOOTHO TIEpEABUTaThCS (MHBAIUIOB, JIHII TOXKHIIIOTO BO3PACTA, JIUII, UMEIOIINX MAJIOJIETHIX
nereit u T.1.). [Ipu ycinoBuM BO3MOKHOCTH MOAKIIOUEHHS Yepe3 BUAEOCBS3b K 00CYKACHUIO
WHBIX JIOJDKHOCTHBIX JIUI[, MOXET O0eCIeurBaThcsi 0oJiee MOTHOE W ONEPATHBHOE PEIICHHE
poOsieMHbIX BOmpocoB [5, c. 42-43]. Ocoboe 3HaueHWe Takass HOBeUIa MPHOOpETaeT B
YCIIOBUSAX TEPUOJMYECKOT0 YXYAUICHUS CaHUTAPHO-3IHIEMHOIOIMYECKOW OOCTAaHOBKU B
CTpaHe M MHUpE, CBS3aHHOTO C HIMPOKHM PaclpOCTpPaHEHHUEM BHUPYCHBIX MH(EKUHUH, Mpexe
Bcero unpexnuu COVID-19 (kopoHaBupycHOU HHGEKIINN).

Co BpeMeHeM TMOMOOHBIE OHJAHH-IPUEMBI MOTYT TIPAKTHYECKH ITOJIHO
BBITECHUTh M3 IPABOBOM NPAKTUKU JUYHBIE MPUEMBl JIOJDKHOCTHBIX JIHUI], Tpeo
(GU3NYECKOTO HAXOXKICHHS B OIHOM TIOMEINEHWUHM 3asBUTENSI H  OTBETETBEHHOTO
JOJKHOCTHOTO JIMLA, BEIYIIETO JTUYHBIN IPHUEM.

[Toctanonennem CoBera Munuctpo Pecryonuku bemapycek ot 2 2021 r.
Ne 66 yrtBepknena I'ocymapctBennass mporpamma «LludppoBoe pa3BuT pycn» [6].
Hannas ['ocymapcTBeHHass mporpamma pas3padoTaHa B COOTBETCTBUH( C HPUOPUTETHBHIMU
HaIpaBJIECHUSAMH COIUAILHO-3KOHOMUYECKOTO Pa3BUTHUSL PECITyOJIUKHI 2025 roma wu

HalpaBlIeHa Ha BHEApPeHHE HH()OPMALMOHHO-KOMMYHHUKAIOH # TEepeloBBIX Ipo-
W3BOJCTBEHHBIX TEXHOJIOTUH B OTpacid HAMOHAIbHOM 3 OH&KI/I U chepsl KHU3HE-
nesTeabHOCTH oOmiectBa. B pamkax ['ocynapctBeHHOM aMMBbl IIPE1yCMAaTPUBAETCS
BBIMIOJTHEHUE MEPONPUATUH 10 CO3JaHUI0 (pa3BUTHIO €MEHHOW WH(pOPMAIIOHHO-
KOMMYHHUKAIIMOHHONH WHQPACTPYKTYphl, BHEAPEHUI), @BHX WHHOBALlMA B OTPACIAX
SKOHOMHMKHM U TEXHOJIOTMM «yMHBIX T'OpPOJIOBY», a €CTIeUeHUI0 WH(POPMAIIMOHHON
0€30MaCHOCTH TaKUX PELICHUH.

Cnenyer oOpaTUTb BHUMaHHUE, YTO HHas [ocymapcTBeHHass mporpamma
BKJIIOYaeT B ceOs nmoanporpamMmy «Permona mudpoBoe passutue». Ha gone pazpurus
TEXHOJIOTUN «yMHBIX TOPOJOB» BO BCEM MMpE, YCIEIIHOIO PEIIEHHS C WX MOMOUIbIO
ropoackux npobiem c¢ 2019 roga nyosuke benapyce uHMUImupoBaHa paboTa 1O
KOMIUIEKCHOMY M IOCJIEJOBATEIRHOMY, IIU(PPOBOMY pPETrHOHAIBLHOMY pa3BuTHIO. COrIacHo
YKa3aHHOH MoAmnporpamme o TUSI TEXHOJIOTMM «yMHBIX F'OPOJIOB» BO BCEX PETMOHAX

)
00

CTpaHbl TUIAHUPYETCA, CPEIN €T0, CO3/IaHNe PETUOHAIBHOM TOCYAapCTBEHHOW TUPPOBOi
mw1aTGopmbl «YMHBINA TO THOH)», MpeJHa3HAaYeHHON s nudpoBoi TpaHCHOpMaAIUU
IIPOLIECCOB PETHOHAI paBIEHUsA, pelEeHUs 3ala4 COLHMAIBHO-DKOHOMHYECKOTO U

OO0IIECTBEHHOTO pa3
BBICTpanBaHUE 00 CBSI3U C IpaKIaHAMHU.

TakumA00pasOM, oOpalieHHss B MECTHBIE OpraHbl BJIACTH KaK MyOJIHYHBIC
rocyIapcTBeHHBICS CTPYKTYPHI, HambOoyiee TPUOIMIKEHHBIE K HACEJICHUIO, JUIS pPEHICHHUS
BOIPOCQ, CTHOTO 3HA4YeHHs] COJEPKAaT 3HAUMUTENbHBIA MOTEHIMANT JaJbHEUIIETO
udpo azButHs. [lpm 3TOM, yKa3aHHBIE TPOLECCHl TPEOYIOT CBOCBPEMEHHOTO H
3 Oro  mpaBoBOro  perymupoBaHus.  [loTeHIMaTbHBIMH  HANPaBICHUSAMHU

HCTBOBaHUS 3aKOHOATEIbCTBA B paCCMATPUBACMON O0JIACTH BUIUTCS BHEAPEHHE HA
OHOAATCJIBHOM  YpPOBHC BHCKTPOHHOI‘/JI neTunMn B MCECTHBIC CoBeTnl ACIYyTaTOB,
TOJTHUTEIBHBIE ¥ PACIOPSAMTENBHBIE OpraHbl Kak pPa3sHOBUAHOCTH 3JEKTPOHHOTO

KOJIJISKTUBHOTO OOpAIlCHHS, a TAK)KE OHJIAMH-TIPUEMOB IPAXKAAH B paMKax JIMYHBIX TPUEMOB
JOJDKHOCTHBIMU JIMIIAMH YKAa3aHHBIX OPTaHOB MECTHOTO YIPABJICHUS U CAMOYIIPABJICHHUS.

KonuentyanbHO  COBEpILCHCTBOBAHHE  MH(MOPMAIIMOHHOTO  B3aMMOJICHUCTBUS — Ha
PETHOHAJILHOM YPOBHE TUIAHUPYETCSl OCYIIECTBIATH Ha 0a3e mMudpoBor IaThOPMbI «YMHBIH
ropon (peruoH)» B 3TOil CBSA3M JOTMYHBIM TPEACTABISIETCS CHHXPOHM3AIMS IPABOBOTO
COBEPIIICHCTBOBAHUSI WHCTHTYTa OOpallleHWH 10 BONpPOCAM MECTHOTO 3HA4YCHUsl IO
O603Ha‘-IGHHBIM HaMpaBJICHUAM C HCIOJB30BAHUCM TCXHOJIOTMYCCKUX BO3MOKHOCTEH I[aHHOﬁ
1aTHOPMBI.

s, OpraHu3alun HH(bOpMaL[I/IOHHOFO B3aI/IMOI[eI>'ICTBI/I5I, BKJIrO4as
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ITPABOBOE PEI'YJIMPOBAHUE I'OCYJAPCTBEHHOI'O YIIPABJIEHUSA
U ®UHAHCOBBIX OTHOIEHUI

VYIK 314 (476):34:325.1
A. I'. 3nomnuxos, E. E. Hunoea
(BPenopycckuii mopeoeo-3KoOHOMUYECKUL YHUBEPCUMEem
nompebumenvckou koonepayuu, I omenn)

MNPOBJIEMBI ITIPABOBOI'O OBECIIEYEHU A \O
JTEMOT'PA®UYECKOMN BE3OIACHOCTHA
PECIHYBJIMKHA BEJIAPYCh B MUTPAIIMOHHOI C®EPE

B cmamve paccmampuearomcs  npasosvie  acnekmuvl  paspabomku Qusauuu
20CY0aApPCMBEHHbIX NPOSPAMM HO obecneuenuto Oemozpaguueckoii 6e30nacHo CnYOIUKU
benapyco. Hecmomps na pocm poau muepayuu 6 COKpAWeHUY YUCIeHHOCMU 5 CMPaHbl 8
nPOSPAMMAX, 60-NePEblX, MUSPAYUOHHAS NOJUMUKA NOOMEHSIEMCs KOHMPOIeM, 3a uepayuetil, 60-
BMOPBIX, COYUATLHBIL UHCIMUMYT, HA KOMOPBIL 803N0AHCEH IMOM KOHMPOIb, I UM DYHKYUAM He
uMeem NOIHOMOYULL HO PeSyIUPOBAHUIO IMUSPAYUOHHBIX NPOYECCO8 U, 6 MPUX, 20CYOapCMEeHHble
NPOSPAMMYL  NPEBPaAwarOmcs NpeumMyujeCmeeHHo 8 eedomcmeeHHbz&KyMeHmbz, 6 KOmopbvix
omcymemeyenm CUCMEMHAst U PeaibHasl MUSPAYUOHHASL NOIUMUKA CHIRAHDI.

OCHOBHbBIE HaIpaBJICHMs PEIICHUS COBPEMEH orpauyeckux mnpobdiemM B
benapycu onpenenenst 3akonom Pecniyonuku benapyChaOviemorpadudeckoit 6€30macHOCTH
Pecniyonuku benapycs» (ot 4 saBaps 2002 rox or 09.09.2018) [4]. DtOoT 3aKOH
aKLEHTUPYET BHHMAaHHME Ha HEOOXOJUMOC JIOJIEHUSL JeMorpauuecKkux yrpos,
BAKHEUILIMMHU U3 KOTOPBIX SBIISFOTCS MUTPA MIPOLIECCHI.

Kak oco0slii 1 criokHeHIHi AeMoFpaddyecKuil MpoLecc MUrpalys XapaKkTepus3yeTcs

=

CIEAYIOLIMMH YEPTaMMU:
— Cpe)II/I BCEX COIIMAJIBHO-DK M CKHX U COILIMAJIBHO-TIOJIUTUYCCKUX SIBJIGHHI;'I OHAa B

3HAUUTCILHOM CTEICHHU onpeueéic ropazno Oonbliell 3aBUCUMOCTBIO H CBSI3BIO C

MHOXCECTBOM 06’I>eKTI/IBHBI)@) Cy

CJIO>KHBIN IpoLEeCC;

— OHAa CBs3aHa C 0Q¢ CHHUEM HaIIMOHAJHLHOW 0€30TaCHOCTH M BBIJIBUTAET MPOOJIEMY
MUTpaliy B LIEHTP I pahrUECKON MOJIMTHKHU CTPaHbI, YTO TPeOyeT CUCTEMHOTO MOAX0/1a
K €€ ITOCJICACTBUS)

— MUTI BIe Hpoueccm MOI‘yT 6BITB B&)KHGﬁLHPIMPI KOMIIOHCHTaMH, KakK
crabunm3anyd, N\TaKk H  JecTaOMmIM3alid  COIHAILHO-ITOJUTHYECKOTO,  COIMAJIbHO-
SKOHOMUY U jaeMorpau4eckoro pas3BUTHs, KaK CTpaH-IOHOPOB, TaK M CTpaH-

€KTUBHBIX (AKTOPOB, YTO XapaKTepuU3yeT HX Kak

penur
m%/ﬂ“paHI/IOHHHe MPOLIECChl CBSI3aHBl C HEOAHO3HAYHBIMH — JIBOMCTBEHHBIMH
@BI/I}IMI/IZ MMMUTPAHTHI CTPEMSITCS B HauOoJiee pa3BUThIE PETUOHBI; U KaK CIIEJCTBUE
TOMNTEHJICHIIMHY, YTO Moka3ana cutyauus 2021 roga ¢ TpaH3uTHON Murpamueit — bemapychb
TSI HUX HE SBJISIETCS IPUBIICKATEIbHOW B MUTPALlMOHHOM ILJIAHE CTPAHOM;
— pacumMpeHue MacmTaboB MUTpAIMM, B OCHOBE KOTOPBIX JICKAT TMOJUTHYECKUE
Q (bakTopbl, MOXET OOOCTPATH MMl CTPAH-PEIMIIMEHTOB pPa3HOOOpa3HbIE MOJIUTUYECKUE
mpoOJIeMBl, 4YTO JEMOHCTPUPYIOT COBPEMCHHBIE COIMAIBHBIE TIPOIECCHI B CTpaHAX
EBpocoroza, a Takxke u benmapycu ¢ compenenbHbIMM TocyaapcTBamu EBpocoro3a, 4dto
OTpaXkaeT CHUTyallus, KaK C BPEMEHHBIMM MHUTrpaHTamMu B bemapycu ¢ YKpauHbl, Tak H
TPaH3UTHBIX MUTPAHTOB HA OEIOPYCCKO-TIOILCKOM, OEIOPYCCKO-TUTOBCKOM U OEIOpyCcCKO-
JIATBUMCKOM MOTPAHUYbBE;
— ompeAensomuMu hakTopaMyd COBPEMEHHOW MOCTCOBETCKON MHUTPAIMH BBICTYMAIOT
SKOHOMUYECKHE (AKTOPBI, BHI3BAHHBIC CYIICCTBEHHBIM CHUXEHHUEM 3KOHOMHUYECKOTO I10-
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TEHI[MAJIa BCEX HOBBIX MOCTCOBETCKUX HE3aBUCHUMBIX FOCYIapCTB, B TOM YHcliie U PecryOnuku
benapycs;

— Ccpeld MUTPAIMOHHBIX IMPOIECCOB MPeo0IalaeT BpeMEHHAsl TPYAOBas MUTpaIs,
KOTOpasi, BO-TIEPBBIX, NPEBbHIIIAET OE3BO3BPATHYIO MHIPAIMIO M, BO-BTOPBIX, SBISETCA
BOKHEHIIIUM UCTOYHUKOM (POPMHUPOBAHUS U POCTA IMUTPALINY;

— B PecmyOmuke bBemapych CIOXKWIOCH OTPUIIATSIIBHOE CalbJI0 MUTPAITUH,
sBIIsIOIIEecs (PaKTOPOM YMEHBIIICHHS YUCIICHHOCTH HACETICHHSI CTPaHbL;

— B MUTPAIlMOHHOM OTTOKe wu3 bemapycu mpeoOnamgaer Hanbonee aKTUBHOE \
PENPOAYKTUBHOE HACENICHUE, 2 B MUTPAIIMOHHOM TPUTOKE — MOKUIIOE HACETICHHE.

B umenax co3maHus  yCJIOBUM IS NPEAYNpEXACHUS U HEeUTpanu3agu v
nemMorpaduueckux yrpo3 B OTHOIICHWHM MHTPAIIMOHHBIX TPOIECCOB cTaTthel S5 3a
«O nemorpaduieckoi 6ezonacHocTu PecryOonmku bemapyce» omnpeneneH psa Ham Vi
JESITENIBHOCTH TOCYIapCTBa B MUTPAIIMOHHOM cdepe:

— ONTUMU3ALIMS BHEUTHUX U BHYTPEHHUX MUTPALMOHHBIX TOTOKOB HAce ;

— MPOTUBOJCUCTBUE HEJIETAIBHOW MUTPALIH;

— cojeicTBUe AOOPOBOJILHOMY BO3BpAIllEHUIO OEIOPYCOB Ha ) pOIMHY
(o MecTy poXKJIeHus);

— CTUMYJIMpOBAaHHWE TPUBJICUYCHUS U 3aKPEIUICHUS CIEUUATNCTOB B CEIbCKOU

MECTHOCTH. Q ¢

OcHoBHO¥ (hopmoii peanuzaruu 3akoHa PecryOnuku bena «O nemorpadudeckoi
6e3omacHocTn PecriyOnuku benapych» sBIsitOTCS TOCyna pl€ MpOrpamMMbl B 00JIaCTH
obecrieueHus aeMorpaduueckoil 6e30macHOCTH (a B Per u 10 2018 r. U mporpammel
nemMorpaguueckoil  0e30macHOCTH Al aIMUHHCFDATYBHO-TEPPUTOPUAIBHBIX  €IMHUII,
KOTOPBIMH BBICTYHAIOT LIECTh 00J1aCTEeN U TOpO.] TH TIPOTPAMMBbI B COOTBETCTBUH C
3aKOHOM MPEACTABIAIOT KOMIUIEKC HJICOJORMYU X, I[paBOBbIX, JIKOHOMUYECKUX U
OpPraHU3alMOHHBIX MEPONpPUATHI, € TOMOQ TOPBIX MPEJICTOUT pellaTh JeMorpa-
¢buaeckne mpoOIeMBbl.

B coorBerctBUM ¢ 3akoHOMo«® nemorpaduyeckoit OezomacHoctu PecmyOmu-
ku bemapyce» B 2002 romy Owmag pazpaboraHa W TpUHATA TiepBas aeMorpaduyueckas
nporpamma — ['ocyapcTBeHHas Ma JieMorpaduyeckoro pa3Butusi ctpansl Ha 2002-
2005 rr. OHa sBUach BOKHSHEINM WIArOM B PEIICHUN JeMOTpaduIeckux mpodiieM CTpaHsl,
pe3yabTaTOM YEro CTajo €HHME JIeMOMYJSALHOHHBIX MPOIECCOB — Hayajics pocT
POXKIaEMOCTH, HEKOTORO KpalleHHe MaclTaboB CMEPTHOCTH, POCT  OXKHUIAEeMOU

MPOAOJIKUTEIIBHOCTH Ho Tem He MeHee CyIIECTBEHHBIX Nperpaj HEraTUBHBIM
TEHJICHIIUSIM, 0CO0 MUTPALlMOHHOM cepe, TOCTaBUTh HE YAAIOCh.

evictBu eayIoLIEen (HOCcUBIIEH TOrzaa Ha3BaHUE HanumonanbHoif)
lNocynapctBenfiaji IIporpammel gemorpaduydeckoil 6€30macHOCTH Ha HOBOE ISITHIIETHE — Ha

2006-2010 ritNs BBs3U C HA3HAYEHHEM HOBOTO BUIIE-TIPEMBEPA, CIICLIUATIHICTA 110 MEIUIINHE,
KypHUpo 0 CcOIMaJbHYIO cdepy, OBUIO TPUOCTAHOBICHO U OHA TO/ABEPIach
KOp i:blce.
COXKaJICHHWIO, TpoBoO3TJameHHbie 3akoHoM PecnyOnmmku benapycer «O  nmemo-
eckoit 6ezonacHoctu Pecybnuku benapycs» (2002 r.) menu, mpexie Bcero B cdepe
panuy, OTHECEHHble K BaXXHEHIIMM JeMorpadUyecKuM yrpo3aMm  SIBISIFOIIHECS
JKHEHIIUM  pe3epBOM  O3JIOPOBJICHHS JeMOTpaUUecKux IMpOLECcCOB, HE TOIBKO HE
Q pelIaTCs, HO U CTaJlM MOCTENEHHO BBINAJaTh U3 TOCYAAPCTBEHHBIX MPOrpamMM B 00JIaCTU
obecrieyenuss neMmorpadudeckoii OezomacHOCTH. TOJIBKO OTHONIEHHWE BHENIHETO U
BHYTPEHHETO MUTPAIIMOHHOTO JIBI>KeHMs HaceneHus 3a 2015-2019 rr. Gonee uem B 2,3 pasa
MPEBBIIACT  BEJIMYMHY  C€CTECTBEHHOTO  JIBIDKEHUS ~ HAceJeHHs  CTpaHbl. A
BHYTPHUPECITYOIMKAHCKOE (TOJBKO MEKOOJIACTHOE) JABMKEHHE HACEJICHHS TouTd B 12 pa3
MPEBBIIIACT MACcIITa0bI BHEIIHEH (MEKIOCyIapCTBEHHON ) MUTPAIIHH.
Ecam HexoTopbhle acmeKkThl pelieHdus MUTPAMOHHBIX mpodnem g0 2015 rona
BKIIIOYANCh B TOCYJapCTBEHHBIC TMPOTpamMMbl IO OOECHEeUeHUI0 JeMorpaduueckoi
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Oe3omacHOCTH, TO HauuHas ¢ 2016 roma, OrpaHMYMBAINCH TOJNBKO (POpMaIbHON
KOHCTaTanue. A B MPUHATON TOCYJApCTBEHHOHN JIeMOrpauiecKoil mporpaMMe Ha MepHoO.
2021-2025 rr. ynoMrHaHUE O MUTPALIMOHHBIX MPOIIECCAX OTCYTCTBYET.

BMmecte ¢ TeM, BO-liepBBIX, B TeX MporpaMmMax JjemMorpapuyeckoil Oe30MacHOCTH,
KOTOpbIE Kacajlich M MpOOJIeM MUIPALMM, HACTOSAIIME II€IM MHUIPALIMOHHOM MOJUTUKU ObLIA
[OJIMEHEHBI 3aJauyedl TMPUBJICYEHHs MWIPAHTOB B CTpaHy. Tak, B TOCYJapCTBEHHOH
nemorpadudeckoii mporpamme Ha niepuoa 2016-2020 rr. B o06nacTu BHEIIHEW MUTPALUN ObLIH
ONPENENCHbl  CIEQYIOIIME  3aJauyM:  «YyNpaBJIEHWE BHENIHEH MWIPAalMd C  y4€TOM
JIeMOrpaUIecKoro M CONUATbHO-?)KOHOMUYECKOTO Pa3BUTHS PETMOHOB CTPAHbL, a TaKXKe
BO3BPAILIEHUS] COOTEYECTBEHHUKOB; COBEPILIEHCTBOBAHNE CUCTEMBI BBIABICHUS, IPEAYITPEKICHH
U MpEeCeUeHNs] HE3aKOHHOM MUTpAlUY, a TAKKE MHTErpalii MHOCTPAHLIEB; COBEPILICHCTBO
MOpsiIKa TIPUBJICUEHHUS MHOCTPAaHHBIX cHenuanucToB B Pecnyonuky benapyces,
MPOTUBOJCHCTBHS HeNeranbHol Murpauum». Ho 3t obume ¢pazbl He ObUTH
KOHKPETHBIM cojiep>kaHieM. W T7aBHOE — OCHOBHBIM CYOBEKTOM B JIENgQ
MUTPALIMOHHBIX TOANPOrPaMM SIBJISIMCH U SIBIISIOTCS IPABOOXPAHUTEIIBHbIE OPT

CymectBytoniee B Pecnmyonuke benmapych MurpanuoHHoe 3aKo cTBO [5] B
OCHOBHOM cBojauTcA K kommereHuussM MBJI [6] — B ruiaHe nmpuObIT QXIaH JPYTUX
ctpan B benmapycb. Ho riaBHOM mpobiiemoli OelopycCKOM MHUTpAIluu SIBJSETCS BBICOKHIA
MOTOK BBIOBITHSI OEJIOPYCCKUX Tpa’kAaH Ha MOCTOSHHOE MECT TEIbCTBO 3a IPEACIIbI
CTpaHbl, a TaKke POCT OeNopycCKOW TPYIOBOM MHUTpAIK Ha, PbI TpyJda IPyrux CTpaH.
OTtpuuaTenbHOE cajib/l0 BHEIIHEH MUTPALUU B OTIMYUU OT L€ €ro MUIPalMOHHOI'0 y4eTa
BBIABJISIIOT MaTepUalibl MEPENUCEN HACEIeHUsA. A TOCTOs pocT rpaxnaH benapycu Ha
pPBIHKaX APYIMX TOCYIAapCTB BBIABISIIOT JAHHBIE ctara U Poccrara. B ¢Qynkuun
MIPaBOOXPAHUTEIBHBIX OpraHaM 3aJadyd pa3BEpH THUK MUIpAllUd HE CTaBUTCA HU
OCYIIIECTBUTH €€ (PYHKIIMOHAIBHO OHU HE B COCT@IH

Bo-BTOpBIX, ABE MOCIEIHUE TOCYAAPC

HBI
3aIuN

e nemorpaduyeckre mporpaMMbl — Ha

nepuog 2016-2020 rr. «310poBre Hapona rpaduueckas 6ezonacHocTh PecryOimku
benapyce» [1] u cymecTByromas ¢ TakuM, ke HazBaHueM mporpamma Ha 2021-2025 rr. [2]
SBJIAIOTCS, MO CYTH JieNla, BEIOMCTECH — MHH3JPaBOBCKMMH, B KOTOPBIX IpoOiema
MUTpallii OKa3anach HE HYKHOM, ’&OHHGHHaH MEPONpPUATUIMU B UHTepecax MuH3apaBa

Pecny6nuku benapyces. K 10

q B UX MEPONPHUATHUAX OTCYTCTBYET PEIIEHUE OCHOBHOM
LIeJIM — TIOCTaBUTh Mperpasn

OMYJISAIUOHHBIM TeHIeHIUAM. B mocienuue (2016-2019)
rojasl mocie 15-tu netHer MO/Ja O3/IOPOBJICHUSI CUTYaIlMH B PETMPOIYKTUBHON cdepe B
PecniyOnuke benapyc AQHE CIIO)KWICA HOBBIM BHUTOK JeNomyisinuu. Tak, mociue
HAaMBBICILIETO 3a IIPO unt nepuog XXI cronerus ypoBHs poxnaemoctd B 2015 r., korna B
CTpPaHE POAWIIOCH 8 MIIaJeHIEB HAyaloCh CHW)KEHHE poxnaeMocTH. B 2016 r. yxe
poauinocs 117 Tel U Jajee HKCIOHEHTa XapaKTEPU3YeTCS PE3KUM €€ CHUKEHHEM:
2017 r. - 10 é& 2018 1. — 94 042 u 2019 r.. — 87 851 mmagenen. Ilo nmpeaBapuTeIbHBIM
pacueTom -2021 rr. poxxaaemocTs B benapycu ynana 1o nokasatens meHee 80 Thic.
po;uzuauﬁh{.} Pacuetnsle — mnoromy, uyto HanuoHanbHBIH CTaTUCTUYECKHMI KOMUTET
nHhQOPM O €CTECTBEHHOM, KaK M MMIPALIMOHHOM JIBUKEHHUHU HaceleHus PecmyOmunku
3a [OCJIeIHUE [1BA T0J1a IepecTa yOInKOBaTh.

TakuM 00pa3om, pacTeT 3HAUMMOCTb MUTPALIMOHHBIX MPOIIECCOB B IECMOMYJISIIMOHHBIX
neccax Pecnyonuku benapych. HpiHemHssT «MUrpanoHHasi IpakTUKa» OTAaHa Ha OTKYII
PaBOOXPAHUTENIBHBIM ~ OpraHaM, 4YTO HE MO3BOJseT €W ObITh IO3UTUBHOM H
COOTBETCTBYIOIIEH  HWHTepecam  jaemorpadudeckoid  OezomacHOCTH  cTpaHbl.  OHa
XapaKTepU3yeTcs: BO-NIEPBbIX, IOCTOSHHBIM COKPAILIEHUEM YMCIEHHOCTH HACEJIEHUS CTPaHBbI,
BO-BTOPBIX, POCTOM MHUIPAIMOHHOTO OTTOKAa HamOoJee AaKTHUBHOTO PENPOIYKTUBHOIO
NOTEHIMaja M, B-TPEThUX, YBEJIWYEHHUEM MacluTaboB TpPyJoBOH M 0Opa30BaTEeIbHON
MUTpalMy, B HUTOre (GOpPMHUPYIOLIEH SMUTpalMio. A 3TO HPOTHBOIOJIOXKHO TEM LEJSM,
KOTOpBIE OTpEAeNICHbl CTPATErHYECKUM JOKYMEHTOM B JeMorpaduueckoit cepe — 3aKkoHOM
Pecnyonuku benapycs «O nemorpaduueckoit 6e3onacnoctu B Pecriyomuke benapycoy.
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JpyruM JOKyMEHTOM, B KOTOPOM 3aTparMBarOTCsI MUTPALMOHHBIE IPOLIECCH B
Pecnybnuke  benapych  saBnsercs  I'ocymapctBenHas — mporpamma — «OOecneueHue
npaBonopsinka» Ha 2021-2025 roxer (yrBepxnenHas [locraHoBnennem CoBera MUHHCTPOB
Pecnyonuku Benapycs Ne 719 ot 14 mexabps 2021 r.) [3], xoTopass paspaboTaHa B co-
OTBETCTBUU C MPUOPUTETHBIMM HAMPABIEHUSMHU COLMAIBHO-)KOHOMHUYECKOTO pa3BUTHUS,
ornpeneneHHbIMu  HanuonanbHONW cTpaTerueil ycTOWYMBOIO COLMAIbHO-3KOHOMHUYECKOTO
pasButus PecryOnumku bemapych Ha mepwon 1o 2030 roma W yTOYHEHHOW KOHIICTIIIHCH
HanmonansHO#M cTpaTeruu yCTOMYMBOTO COLMAIBHO-9KOHOMHUYECKOTO pa3BuTus PecmyOinku
benapyce no 2035 roza, sBisieTcsl Tak)Ke BEZJOMCTBEHHON — MUHHUCTEPCTBAa BHYTPEHHUX /€7
Pecny6nuku benapyce. OHa, Kak SIBCTByeT U3 €€ IpeaMOyJibl, «HAIpaBieHa Ha MOBBIIICHU v
COLMAJIBHON 3alUINEHHOCTH, CO3JaHNE HAJJIEKAIIUX YCIOBHH JUIsl MPOXOXKAECHUS CII
COTPYJHUKAaMH, I'PaXIaHCKUM IEPCOHAJIOM OPraHOB BHYTPEHHMX J€J1 U BOEHHOCII
BHYTPEHHUX BOWCK MMHHCTEpCTBa BHYTPEHHUX Jies». M B Hell 3a KpacuBBIMU (ppad
«peamu3anust  ['ocymapcTBeHHOM  mporpaMMel — OyleT — crocoOCTBOBATH
Ha HanmoHaiapHOM ypoBHE Ilenmn 10 ycroituuBoro pasButus «CokpalieH DaBEHCTBA
BHYTpU CTpaH W MEXIY HHMMM», COAepxkallelics B pe3oyouun l'eHep AccamOien
Oprammzanmn  O0benuHeHHbx Hammit ot 25 centsiops 2015 rogal Ne 70/1, B uactu
UHAMKATOpa «XOpOIIO IPOAYMaHHAs MUIPALMOHHAS IOJUTHKa»» BUJ OJIbKO (PYHKITHS
KOHTpOJIS. A cama 3(peKTHUBHAS MUTPALIMOHHAS IOJIUTHKA OTCYTC T.o

B 3TOM citydae KOHKpeTHOM 3a/1a4eit 0enopyccKoim Mnrpaunﬁﬁ MTOJIMNTUKH, UCXOIS U3
OTPHIIATETIFHOTO MUTPALIMOHHOTO calibao bemapycu, 1omkHO O NpPEeX/IE BCErO COKpallCHUE
OTTOKA HACEJICHUs U3 CTpaHbl. B 1u1aHe NOJIUTUKY 3aHATOCT al[MOHHAs MIOJIMTHUKA CBSI3aHa C
TPYJAOBOM MHUTpalell — MO0 UX MPHUBICYEHUEM B K , oo caepxuBanueM. Ho Hu
TOr0, HA JPYroro B OEIOPYCCKUX AEMOTrpaduuecKux MMax He umeercsa. A, HaoOopor,
TpyAoBas SMurpanus B bemapycu pacteT 1 He nonaj ¢ B cratuctuky MB/I benapycu.

[Ipu pa3zpaboTke MHUIpalliOHHOM Hporp HAyYHOM IUTaHE BaXXHO pa3o0parthcs B
TEPMHMHOJIOTUH, ONPENENAIOIMUX UX CYThb U 7geHus. OTO MOHATUS «IeMorpaguyeckoe
pasBuTHE» M «IeMorpaduyeckas MONUTAKA»,Na TaKke «iaeMorpaduyeckas CTpaTerus» u
«aeMorpaduieckast KOHIIETIIHSD) H COO BYIOILIE UM MOHATHS B MUTPAIIMOHHBIX POLIECCAX.
XapaKTepUCTHKA HAIIPABJICHUS pa3B r0, K YeMY MbI JJOJDKHBI CTPEMUTBCS, ONIPEAEIISIET U
COOTBETCTBYIOIIYIO TOJUTHKY, T. UM B JTOW Mape MOHATUH SBISIETCS pa3BUTHE.
AHAJIOrMYHO ¥ COOTHOIIEHU: SATHN «CTpaTerus» U «KOHUEeNws». [lo MHEHHIO U3BECTHOTO
COBETCKOI'0 MUTPALMOHHUCT %LI(S&KOBCKOFO, «CTpaTerws TMPEACTAaBISIET COOOW 3aMbICcen,
OJTHOHAIPABJICHHBIA BEK EHTUPOBAHHBI Ha JOCTWKEHHUE ONPENEIICHHBIX PE3yJbTaToB,
paccuMTaHHBIA Ha I[B i1 UCTOpUUYECKUN TEepHOoJ, OOYCIOBICHHBINI HE CHIOMUHYTHBIMHU
COOOpaKeHUSIMU BPEMEHHO ~ BO3HMKAIOIIMMM  CUTYyalUMsIMH, a (yHIaMEHTaIbHBIMU
HaIMOHAJIbHBIM ecamu rocymapctBa» [7, c¢. xx]. KoHuenuuss B pyciie HOHSTHS

CCMATpPUBAETC KaK €€ TAaKTW4ecKas COCTaBJAIoLIas, 53TO TAaKTUKa
CTpPaTeruu B ONPEIEICHHBII BPDEMEHHOM OTPE30K, OHA MHCTPYMEHT pealu3aluu
OZlUMHEHa €€ OCHOBHOMY 3aMbICily. B CBOIO odepenb cTpaTterus omnpenesser
JIb Yepe3 PELIeHHE MPOMEKYTOUHBIX TAKTUUECKHUX 3a/1a4.

UTPAIMOHHAS TIOJIUTUKA HE MOXET OBITh CaMOCTOSATENBHOM, OHAa JOJDKHA OBITH

UCREMHON M MOAUYMHATHCSA PELICHUIO APYTMX HOJUTHK — JeMorpaduyeckod MOJIUTUKU U

UTHKH B OOJIACTH 3aHSATOCTH HacelleHHWs. B OTHOmeHuHM aemMorpauueckoil MOJUTUKU
IpallMOHHas MOJIMTHKA JOJDKHA OBITh HalpaBlieHa Ha COIEHMCTBHE pOCTa YMCICHHOCTH
HaceJIeHHs CTPaHBbl.

CnHcok MCnoIb30BAHHOM JTUTEPaTyPhI

1. TocynmapctBeHHass mporpamma «340poBbE Hapojga U jaeMorpaduueckas
6e3onacHocTh Pecrybnuku bemapyces» Ha 2016—2020 roasl, yTBEpKI€HHAsI TOCTAHOBICHHEM
Cosera MunuctpoB Pecryonuku benapycs 4 mapra 2016 r. Ne 200. [DnexkTpoHHsIi pecype] /
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YK 347.71
Mooircaesa
(Iomenvexuit 2ocyoapemeen#piii yrusepcumem umenu @. Cxopunvl, I omenv)

CKOW MOJUTUKU PoccHUU: OIBIT
0axkoBckuil // COLMOJIOTHUYECKUE

AKTYAJIbH MMPOCHI B3ICKAHMSI HAJIOT'OB
C OPT Wil B PECIIYBJIMKE BEJIAPYCh
CCHUMCKOW ®EJEPALINA

Dondicarowerics uHmezpayuy  GAXCHLIM ACNEKMOM Ol 2apMOHUAYUU
HAI0208020 3AKOHO @ bcmea Poccutickoti @edepayuu u Pecnyonuxu benapyce aeisemcs oanb-
Hetluee cogep BoBanue MexanHusma npuHyOUmenIbHo20 UCHOIHEHUs HAN0208020 00A3amMeNbCMEd
cybvexmamu sslicmeosanus. B cmamve ananusupyemcs nopsaook 63biCKAHUA  HAN0208 C
nﬂameﬂbaé -Opeanu3ayuil U Npeonazaiomcs Mepbl N0 €20 COBEPUIEHCMB08AHUIO, KOMOpble

conuss oe pe2ynuposanue 0anuwvix omuowernuti ¢ CorozHom eocyoapcmae.

pamkax COI0O3HOIO TOCYIapCTBa OAHUM M3 MPUOPUTETHBIX HAMPABICHUM
%HBHOCTI/I ABJISIETCS. TapMOHHM3AlMA HAJIOrOBOIO 3aKOHOJAaTeNbcTBa PecnyOnuku
@ apycb u Poccuiickoii ®enepanuu. OTO O3HAYaeT BHIPAOOTKY €IUHBIX MOJIXOAOB K
Q PaBOBOMY PpETyJHMPOBAaHHIO HAJOTOBBIX OTHOHIeHWH. [Ipexkae Bcero, MHTEpEC BBI3BHIBAET
CONMKEHNE OCHOBHBIX MPABOBBIX MHCTUTYTOB — MHCTUTYTA HAJIOTOBOTO 0053aTENbhCTBA W, B
YaCTHOCTH, MOPSJIKa MPUHYAUTEILHOTO UCIIOJHEHUS HAJoroBoro odssarenscTBa. [Ipu atom,
JUISL YIy4UIEHUs] SKOHOMHUYECKOIO COTPYJHUYECTBA UHTEPEC MIPEACTABIISIET UMEHHO MOPSAI0K
MPUHYAUTEIHLHOTO UCIIOJIHEHHUSI HAJIOTOBOTO 0053aTEIbCTBA CYObEKTAMH XO35HCTBOBAHMS.
B Pecniybnuke benapycs u Poccuiickoit ®denepanuu nmpeaycCMOTPEHBI CIIETYIOIINE
(hopMBI TPUHYAWTEIBHOTO WCIOJHEHUS HAJIOTOBOTO 00s3aTelbCTBA (HAJIOTOBOM OO0s3aH-
HOCTH): B3bICKaHHE HAJIOTOB BO BHECYCOHOM (0€CCIIOpHOM) MOPSIIKE U B3BICKAHUE HAJIOTOB B
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cyneoHoM mopsiake. Ilopsaok B3bICKaHUs YCTaHaBIMBaeTCs HalloroBbIMH KOJEKCAMU
Poccuiickoit @enepanuu u Pecriyonuku benapych ¥ 3aBUCUT OT BHJIa HAJIOTOIUIATEIBIINKA, a
TaKXe BUJa aKTUBOB, Ha KOTOpBIE OyeT 0OpaIieHo B3bICKaHHE.

Ha ceroansiminuii JAeHb CYyIIECTBYET HECKOJbKO BapUaHTOB OECCIIOPHOIO MOpsAKa
B3BICKaHHS HAJIOTOB ¢ opranu3anuii. B HanoroBom xoxekce Pecriyonuku benapych (nanee —
HK Pecny6nuku benapycb) 3T0 B3bICKaHME 3a CUET JIEHEXKHBIX CPEICTB Ha CUYETe,
3JIEKTPOHHBIX JICHET B 3JIEKTPOHHOM KOIIEJIbKE, B3bICKAHME 3a CUET HAJIMYHBIX JICHEXKHBIX
CPEIICTB M B3bICKaHHE 3a CYET JCHEKHBIX CPEACTB, JJIEKTPOHHBIX JeHer neburopa. B \
HanoroBom kozxekce Poccuiickoit ®enepauuu (manee — HK P®) cymectByror Takue
BapHaHTbl OECCIOPHOTO TOpPsAKA B3bICKAHHWS, KaK B3BICKAHHME 3a CUET JIEHEKHBIX CPE TBv
(mparorieHHbIX MeTawioB — ¢ 1 utons 2018 roma) Ha cuerax B OaHKaxX, 3a CYET AIEKTPO
JIEHEKHBIX CpPEICTB M B3bICKAHHWE 3a CUYET MHOIO HMYIIECTBA HAJIOTOILIATE K
OpraHU3aluu. Q

B Pecnybnuke benapych B3bicKaHHMe 3a CUYET JICHEKHBIX cpenc@ cuére,
JJIEKTPOHHBIX JEHEr B DJJIEKTPOHHOM KOIIEIBKE PETJIaMEHTUPYETCs : 62 HK
Pecniyonmukn bemapycws. [[ns maHHOTO crmoco0a B3BICKAaHHS npeuycw@n%l’mxompme

ocobenHoctu. Tak, pemieHHe O B3BICKAHUM HE MOXET OBITh TPURATO) B OTHOLICHHU
KOPPECHOH/IEHTCKUX CYETOB, OJaroTBOPUTENBHBIX CYETOB, OTKPBITBIX JJIsI BHECCHHUS
(mocTymiieHus1) MHOCTPAaHHOM Oe3BO3ME3THOW TIOMOIIM B B ACHEXKHBIX CPEJCTB,
CTIEMAJIbHBIX CYETOB, CUETOB IO YUETY CPEJICTB PECIYOIMKAHCKOPO M MECTHBIX OIOKETOB,
OIOJIKETOB TOCYJapCTBEHHBIX BHEOIODKETHBIX (DOHIIOB, BH roCyAapCTBEHHBIX 3alIMOB,
npounx OIO/DKETHBIX M TOCYJApCTBEHHBIX  CPEICIB, €TOB, HCIIONB3YyEeMBbIX ISt
OCYIIECTBIICHHS pacueToB B (OpMe aKKpEeIUTHBOB €T Cpe/CTB PeCIyOIMKaHCKOTO U

MECTHBIX OIOJIKETOB.
3anpeT B3bICKaHMSI ICHEKHBIX CPEJICTB bIX c4eToB cymectByeT U B HK PO.
OpHako nepedyeHb TaKUX CYETOB OTIMYACTCS ! , ctatbéll 46 HK P® ycranaBiuBaroTcs
TOJIBKO JIB€ KaTE€rOpPHM CYETOB, HAa KQTO € MOXeT OBITh OO0palieHO B3BICKAHHE:
crienanbHble U30UpaTebHble cueTa nuanbHele cueta GoHmoB pedeperayma. Kpome
Toro, B Poccuiickoit @enepannun Hen@s CKaTh HAJIOTW CO TAaKMX CYETOB OpPraHU3alliH, KaKk
JETIO3UTHBIE, CCYyHBIE, TPAH3UTHH{C, CHETA TOBEPUTEIBHOIO yNpaBicHUs. JleMO3UTHBII cYeT
Nd% 3aIIMIIEH OT CIIUCAHUA CPEICTB TOJIBKO 10 UCTEUCHHUS
HAKO 10 MCTEYEHUM ICHCTBHs yKa3aHHBIX JOIOBOPOB Ha
BIM OPraHOM MOJKET ObITh 0OpalieHo B3bickaHue. CcyaHbIi
OJIbKY HE SIBJII€TCSI OAHKOBCKHUM CYETOM, 3TO MEXaHH3M IS
ydyera JEHer, II0 OIIMX B CYET IOrameHus 3aiMa. TpaH3WUTHBIM CYET W CYET
JOBEPUTEIILHOT @ JICHUS TAK)KE HE ABJISIIOTCA CUETAMHU, C KOTOPBIX BO3MOKHO B3bICKaHUE
Haioros. Co & cpenctB no cmeicay cr. 46 HK P® Bo3MOXHO numbs B ciydae
JOCTYITHOCTH, \¢U€TOB HAJIOIOIUIATENIBIIUKY, a YKA3aHHBIC CU€Ta TaKyl0 BO3MOKHOCTH IS
OpraHu3ax CKJIFOYAIOT.
KdK J)BUIMM, B O€JIOPYCCKOM 3aKOHOJATENbCTBE OTCYTCTBYET CamMa BO3MOKHOCTh
@n sl HAJIOTOB CO CYETOB B JIPArolleHHbIX MeTa/laX HaJIOrOIUIaTeIbIIMKa-OpTaHN3aluN
IIOPHOM TIOPSJIKE HA OCHOBAHMM pELICHHUS PYKOBOIUTENS (€ro 3aMecTUTENs)
orosoro oprasa. Ha ceronHamHui qeHb B3bICKAHNAE CO CYETOB B JPATOLICHHBIX METAJIAX
3MO’KHO TOJIBKO B Cy/I€OHOM MOPSIKE.

Paznuuaercs u cama npouenypa B3bickanus. B yactHoctu, B Poccuiickoit denepamun
B3bICKMBATh B IIPUHYAMTEIBHOM IIOPSAKE HAJIOrOBBIE OPraHbl BIIPaBE TOJIBKO IIOCIE
HaIpaBJICHUs HAJOTOIUIATENbIIUKY-OpraHu3aliuy TpeOoBaHus 00 ymjuare Hajgora M
HEIOrallleHWsl HaJOroBOM 3al0/DKCHHOCTU. [Ipu 3TOM, yCTAaHOBJIEH KOHKPETHBIM CPOK
IIPUHATHUS PELICHHs HAJIOTOBBIM OPraHOM O B3bIcKaHMHU. [lo o0mieMy npaBuily OH He JOJKEH
MIPEBBIIATH 2 MECSIEB CO JIHS MCTEYCHUSI CPOKA, YCTAaHOBJICHHOTO B TpeOOBaHUM 00 yrare
Hajora. [Ipy HapylleHMM AAHHOTO CPOKa PEIICHHE O B3BICKAHUM CUUTACTCS HEIEHCTBU-
TEJIbHBIM M UCIOJHEHMIO HE IIOJUIEKUT. B 3TOM cilydae 3a HaJIOrOBBIM OpraHOM B
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Poccuiickoit @enepanun coxpaHseTcs IpaBo 0OpallleHus! B CyJl C 3asBJICHHUEM O B3bICKAaHUU
CYMMBbI Hajora B TeueHue 6 MecsleB MOCJIe UCTEUEHUsI CpoKa MCIOJHEHUs TpeOoBaHUs 00
ymare Hajora. B PecnyOnuke sxe benmapych mo oOmiemy IMpaBuily HajJOTOBBIM OpraH He
BIIpaBe B3BICKHBATh HAJIOTU C OpraHU3allui, eciid TpeboBaHue 00 UX yIjiaTe He MPEAbsIBICHO
B T€YEHHE 5 JIET CO JAHA UCTEYEHUS] CPOKA YIIATHI.

Hanorosoe 3akoHomatenbcTBO  Poccuiickoir  ®enepanuu  yCTaHAaBIMBAaeT U
OYepeHOCTh OOpallleH s B3bICKAaHUs HA JaHHBIC aKTUBBI: HAJIOTOBBII OpraH BIIpaBe B3bICKATh
HaJoOr 3a CYEeT OJJEKTPOHHBIX JIEHEXHBIX CPEACTB JMIIb MPU HEJAOCTATOYHOCTH HWIIU \
OTCYTCTBUM JIEHEXHBIX CPEJICTB Ha CUETax HaJlOroluiareiblliuka-opranusauuu. [Ipu sTom
CHayvajia B3BICKHBAIOTCS CYMMBI C CUETOB B POCCHUHCKUX PYOJSiX, IPU MX HEIOCTATOUHOCT v
WIM OTCYTCTBUM — C BaJIOTHBIX CUETOB, M TOJIBKO IIOTOM — CO CYETOB B Jparoue
Metaiax. VHOCTpaHHass BadlOTa W JAParol€HHblE METaUIbl IOAJIEKAT PO
IIOJIyYEHHBIE CYMMBI — IIEPEUNCIIEHUIO HA PACUETHBIN (TEKYIMI) CUET HAJOrOIIa Ka-
opranu3anuu. Pacxonpl, CBsi3aHHBIE C MPOJAKEW HWHOCTPAHHOW BaJIIOTHI U @o €HHEIX
METaJJIOB, HECET HAJIOT OIUIATENbIIHUK.

Crnenyonmm crnoco6oM NPUHYIUTEIBHOTO HCIOJHEHUS HAJIoro 3aTeNIbCTBA
(HaJoroBOM 00S3aHHOCTH) OPraHU3ALMH SIBIISIETCS B3BICKAHUE 32 CUET H@HHX JI€HEKHBIX
cpencts. B PecnyOnuke benapych maHHblii MexaHusMm 3akpersieH B cratbe 63 HK
PecniyOnuku benapyck 1 MOXKET IPUMEHSITHCSI HAJIOTOBBIM opraH&cﬂyqae HEUCTIOJTHEHMS
WIM HEHAJJIeXKAIEr0 HCIOIHEHHUS IUIaTeNIbIIMKOM CBOeU ©O0s OCTH HE3aBUCHUMO OT
IIPUMEHEHHs Jpyrux MexaHnusMoB. B Poccuiickon dene HaJIOTOBBIM OpraH BIIpaBe
B3BICKATh HAJIOT 32 CUET HAJIMYHBIX JE€HEXHBIX CPEACTB Op anuu B OECCIIOPHOM TMOPAJIKE
TOJIBKO IIPU HEJIOCTATOYHOCTH WJIM OTCYTCTBUHU JICHE PEACTB (IparolileHHbIX METAJIJIOB)

Ha CYeTax OpraHu3alliM, J3JIEKTPOHHBIX JEHE CpPEICTB WM TMpPU OTCYTCTBUU
MHPOPMAIIMY O CYeTaX HAJIOTOIUIATEIIBIINKA-0P

OTnuyuTensHOM  OCOOCHHOCTBIO U

HAJIOTOBOTO o00s3aTenbcTBa B PecmyOnmpke

.
Ta TPUHYIUTCIBHOTO  WCIIOTHCHUS
eapych SBISICTCS HaIWdue OECCIOPHOTO

MOPsIIKa B3bICKAHMS HAJIOTa 3a CUeT JIe BIX CPEJICTB, JIEKTPOHHBIX JicHeT acouropa. Tak,
B crathe 64 HK Pecnyommku bendpychJ)ycTaHaBImBarOTCS OCHOBaHWE, CPOKH, TOPSIOK
B3BICKAHHUs Hajora 3a cu€T JeOMEOPCKQH 3a10/KEHHOCTH, MEepEeYeHb CUYETOB, B OTHOIICHUH

KOTOPBIX HE MOXET OBITh IPHHATONpEIICHHE O B3bICKaHMH. OCHOBAaHWSIMU JISI HPUHSTHUS
pemieHuss 0 B3bICKAaHUU H a\ 34, CUET JICHES)KHBIX CPEJCTB, AJICKTPOHHBIX JEHEr ae0uTopa
SIBISIIOTCST  TUOO  3asBHE 00 ycrynke TpeOOBaHHMS KpeauTopa W JOKYMEHTHI,
MOATBEPKIAIOIINE H NeOUTOPCKON 3aJOKEHHOCTH Yy TUIATeNbIIMKA, JTUO0 CIpaBKa O
HaJIu4Iuu JeOuTOp, 3aJIOJI}KeHHOCTI/I y Iutatenbimuka. Ha maTenpinmuka Bo3jaraeTcst
OTBETCTBEHHOCT OCTOBepHOCTB CBEICHMI O naeduTopax U pazMmepe aeOUuTOpcKon
3aI0JKEHHOC Ma, TOJJIeXKalas B3BICKAHWUIO C JEOUTOpa, HE MOXKET MPEBBIIIATH
cymMMy 1eh oil 3amokeHHOCTH. llpu 3TOM, pelieHHe O B3BICKAHUU JOJIKHO
MIPUHU TOJIBKO B OTHOIICHUH JCOUTOPCKOW 3a0JDKEHHOCTH, MO KOTOPOW HE HMCTEK

I/I NaBHOCTU. BMmecte ¢ Tem, JaHHBIM NOPSJOK HE paclpoCTpaHsAETCs Ha
THBIC METAJUTbI Ha cYeTax B OaHKax JeOMUTOPOB IIATEIBIIMKOB-OPTaHU3AIMMN, YTO
OIICHMBATh KaK MpoOesl B HAJIOrOoBOM 3akoHonaTenbcTBe Pecrmybnuku benapycs.
OW aKTHB Hapsy C JICHS)KHBIMU CPEJACTBAMHM Ha CUETaX TaKKe JIODKCH IOJIJIekKaTh

BICKAHUIO B OECCIIOPHOM MOPSIKE M0 OKOHYAHHM CPOKa JIEUCTBUS JOTOBOpa 0aHKOBCKOTO
BKJIaJIa B IPAarolieHHBIX MEeTaJlJIax.

OTMeTHM, YTO B POCCHIMCKOM 3aKOHOJATEIhCTBE BO3MOXKHOCTH OOpalleHUs
B3BICKAHUS HAJIOTOB Ha JIEOUTOPCKYIO 3aJ0JKEHHOCTh OPTaHHW3allMd HA OCHOBAHHWH TOJIBKO
pElIeHUs] HAJIOrOBOTO OpraHa MOJHOCTBIO OTCYTCTBYET. JlecTByrolIee 3aKOHOAATEIbCTBO
Poccuiickoit ®denepanyu npeaycMaTpUBaeT BO3MOXKHOCTh IPHUHYAUTEIBHOTO B3BICKAHUS
HAJIOTOBOM 3aJ0JDKEHHOCTH IUTATEJIbIIUKA-OpTaHU3alid C Je0uTopa JIHIIb CyaeOHBIMU
MIPUCTABAMH-HUCIIOTHUTEIISIMH, YTO YCIOXKHSIET MPOIECC B3bICKAHUSI.
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Poccuiickoe 3aKOHOIATEIBCTBO MPEAyCMAaTPUBAECT TaKOHW OECCIIOPHBIA TOPSJIOK
B3bICKAaHUS HAJOrOB C OpraHM3allid, KakKk oOpamieHue B3bICKAHUS HA HMYIIECTBO
HaJIOroIUIaTeIbIMKA-OpraHk3auu. J{JIs 3TOro pyKoBOAUTENb (3aMECTUTENIb PYKOBOIUTEIIS)
HaJIOTOBOTO OpraHa HaIpaBisieT CBOE peIIeHHE CYAeOHOMY IMPHUCTABY-UCIIOTHUTEIIO ISt
WCIIOJTHCHHUS B TOPSJIKE, MpeaycMoTpeHHOM DenepalibHbIM 3aKOHOM «OO0 HCIOJIHUTEILHOM
MPOU3BOACTBE». JlaHHOE pelieHne MOXKeT OBITh NMPHUHATO B TEYSHHE OJHOTO TOAa ITOCTC
HCTEUYCHHUS CpPOKa MCIIOJIHCHUS TpeOoBaHus 00 yIuiate Hajora opranusanuei. Ilpu mpomycke
YKa3aHHOTO CpOKa HAJIOTOBBIM OpPraH B TEUCHHUE JIBYX JICT CO JHS UCTCUCHUS COOTBETCTBECHHO
CpOKa MCIIOJIHEHUS TpeOoBaHuUs 00 yIlaTe Hajora BIpaBe 0OpaTUTHCS B CYJI C 3asSBICHUEM O
B3BICKAHHHM C  HAJIOTOIUIATENIbIIMKA-OpraHu3aui.  POocCHiiCKOe ~ 3aKOHOJATEIHCTBO
YCTaHABIUBAET U OYEPEIHOCTh KATETOpUW MMYIIECTBA, HA KOTOpPoe OyIeT MPOU3BOJ
B3bIcKaHue (ctaths 47 HK PO). qx

B Pecnyonuke benmapych B3bICKaHWE Hallora 3a CYET WMYIIECTBA Hna@m Ka-
OpraHu3aIuy MTPOUCXOINUT B cyaeOHOM mopsnke. [Tpu 3ToMm, mpegycMmarpuBae aHW3M
COXPAaHHOCTH UMYILECTBA OPraHU3allUU JI0 Cy/la — apeCcT UMYILECTBA.

N B Pecnyomuke benapyce um B Poccuiickoii ®enepa HaJOrOBOM
3aKOHOJIaTCIIbCTBE  YCTAHABIMBACTCS  IIOCIIEIOBATCIBHOCT  KaTeROPH HMYIIICCTBA
HaJIOTOIUIaTeIbIIUKA-OPTaHU3allMd, Ha KOTOPOE MOXKET ObITh HampaBiieHO B3bICKaAHUE.
[Ipexxne Bcero, 3TO HUMYIIECTBO, HE Y4YacTBYIOIIEE HEMO TBEHHO B Ipolecce
MIPOM3BOJICTBA TOBAapOB (paboT, ycayr). DTO MO3BOJSET NMPU B aHUU HE OCTAaHOBHUTH
MMPOU3BOACTBO U OKOHYATEIHFHO HE MPHUBECTH K OAHKPOTCT aHm3anuu. [Ipu Hamumaum y
OpraHu3allii UMYIIECTBAa, HEOOXOIUMOIO IS MPOU3BOI TOBapoB (paboT, yCiyr), oHa
CMOYET CYIIECTBOBATh U JJIbIIIE U MPOAOIKATH YILI b B Or0)KeT Hasoru. be3ycioBHo,
B MHTEpecax ToCyaapcTBa HE JIMKBUIAIWS Opra M0 TPUYMHE BO3MOXKHO Pa30BOM
HEYIIaTBl HAJIOTOB B CPOK, a ee Jajb CYIIIECTBOBAHHE H TMPOJOIKECHUE
OCYIIECTBJICHUS TPOU3BOACTBEHHOM JCSATECIIbH

OrmetnM, yto Poccuiickas ®denepary 0OCTO pa3AenseT UMYILIECTBO HA TO, KOTOPOE
HEOOXOAMMO B TPOM3BOACTBE MPOAYKIMH, (TOBapOB), WU TO, KOTOPOE HEMOCPEICTBEHHO HE
Y4acTBYET B TPOHU3BOACTBE IPOIYK apoB), a MpeayCMaTPHBAET TOCIICAOBATEIHHOCTD,
MMO3BOJISIIONIYIO  TaKe HMMYIIECTBO, NHEIOCPEJACTBEHHO HE YYacTBYIOIEE B  IpoIecce
NPOU3BO/ICTBA, B3LICKUBATD B 3ABHCHNOCTH OT €10 CHOCOOHOCTH MPUHOCUTH OPTaHU3AIIMH JIOXO/I.
Hanpumep, npu B3bICKaHUN HBIX CPEJICTB Yy OpraHW3allid OCTAIOTCS IICHHBbIE Oymarw,
HEIIPOU3BOJICTBEHHBIC  TIO WS, JIETKOBOM aBTOTPAHCIOPT. JlaHHOE WMYIIECTBO TIPH
PaIMOHAIIEHOM  HCTIOJN; MM MOXKET TPHHOCUTHL JOXOJ[ opraHm3anuu. [lamee B3bICKaHHE
oOpaiiaeTcss Ha TOTO MPOAYKIMIO (TOBAaphl), MU TOJHLKO IOTOM — Ha CBIPhE M MaTepHabL,
HETIOCPEICTBEHHO Ha4YCHHbBIC [UJII y4acTusi B TPOU3BOJCTBE, a TaKKe Ha CTaHKH,
00opyI0BaHNE, ZNaMKs, COOPYKEHHUS U JPYTHe OCHOBHBIE CPEJICTRA.

3aKOHQIATCIIBCTBO  O00OMX  TOCYyJapCTB  IpPEAycMaTpUBacT W MEXaHHU3M,
CIepKUBA 3JI0YIOTPEOJICHHE CITY)KCOHBIMH TOJTHOMOYUSMH. Tak, JODKHOCTHBIC JIUIIA
HAJIOTO raHOB HE BIIPaBE MPUOOPETATh PeATM3yeMOe UMYIIECTBO HAJIOTOTUIATEIIbITUKA -
opr (mynxt 7 ctatbu 47 HK P®, nynkTt 6 ctateu 65 HK Pecniyonuku benapych).

@Poccnﬁcxoﬁ denepanyy UCKIIOYNATEILHO CYINCOHBIA MOPSIA0K B3BICKAHHUA HAJIOra C
rdwu3anii BO3SMOXKEH JIMIIbL B HEKOTOPBIX CiIydasx. Tak, B3bICKaHHE Hajora B CyacOHOM
SIIKE TPOU3BOIAUTCA C JIMIIEBBIX CUETOB OpraHM3allMii, €CJIM B3BbICKUBaeMas CyMMma
PEBBIIIACT IMSITh MIJUTHOHOB pyOsiei. Taxke B CyeOHOM MOPsIKEe B3BICKMBACTCS HEJIOMMKA,
gucismascs Oojiee TpeX MeECSIEeB, BO3HHUKINAS [0 HWTOTaM IPOBEJICHHON HAJIOTOBOM
MIPOBEPKHU.

OnHuM H3 CHOPHBIX MOMEHTOB B3bICKAHMSI HAJOTOB C OpraHU3alud SIBJSIETCS
BO3MOKHOCThH OOpaIieHus: B3bICKaHus Ha kpunroBaitoty. M ecnu B Poccuiickoit @eneparm
cyneOHO MpaKTUKOI He BeIpaboTaH enuHbIN moaxon, To B Pecrybnuke benapyces ¢ 17 mas
2022 roga B paMKax MCHOJHHUTEIBLHOIO MPOU3BOJCTBA HA KPUITOBAIIOTY, MPUHAJICKAIIYIO
JOJKHUKY, MOXET OBITh O0OpamieHo B3bICKaHHE. be3ycIOoBHO, MEXaHH3M OeCCIIOPHOTO
B3BICKAHUS HAJIOTOBOW 3aJ0JDKEHHOCTH 3a CUYET KPHUIITOBAIIOTHI JOJKEH OBITH pa3paboTaH

131

v

3



poccuiickuM U OelopycCKMM 3aKOHOJaTeseM, He B3Upas Ha CIIOKHOCTH HICHTU(UKAIIUH
CcOOCTBEHHUKA KPUIITOBAIIOTHI.

[Ipoananu3upoBaB MeXaHHW3M B3bICKaHMs HaJOroB B opraHuzauuii B PecmyOmuke
benapych u Poccuiickoit @enepannn, MOKHO CII€JIaTh CJIEIYIOIIUE BHIBOBI.

Bo-niepBbIX, poccHUIICKOMY 3aKOHOAATENIO cieayeT OoOpaTuTh BHUMAaHHE, Ha OIIBIT
PecniyOnuku benapych B OTHOIIEHMM OTpaHUYEHHUS] BO3MOXXHOCTH B3BICKAHUS JEHEKHBIX
CPEIICTB C HEKOTOPBIX CUETOB M PACIIMPUTh IEPEYEHb CUETOB, CPEACTBA C KOTOPHIX HE
MOJJIEKAT B3BICKAHUIO, ITyTEM €T0 JIONOJHEHHUS TaKOW KaTeropueil, kKak 0JaroTBOpUTENIbHbIE
CYeTa, OTKPBIThIE I BHECEHUS (IIOCTYIUIEHHS) MHOCTPAHHON O€3BO3ME3JHOM IOMOIIU B

cpeacTBam, HAITPABJICHHBIM Ha 6J'IaI‘OTBOpI/ITeHBHOCTB, AOCTUTHYTH CBOUX ueneﬁ.

BHUAC JACHCKHBIX CPCIACTB. HeBo3MOKHOCTE B3BICKAHUS C JaHHBbIX CYCTOB HOSBO%C

Bo-BTOpBIX, O€IOpyCcCKOE€ 3aKOHOIATENBCTBO CIIEAYET JOMOIHUTH BO3MO b
OCCCIIOPHOTO TMOpPSAKAa B3bICKAaHHMS Hajora Ha OCHOBAaHWM PEHICHUS PYKOBOJ ero
3aMECTUTENsI) HAJOrOBOTO OpraHa 3a CuYeT JIParolleHHBIX METaJlIoB @ gyeTax
HaJIoroIulaTeNbIUKa-Opranu3anun. JlJis 3Toro HEOOXOJMMO BHECTH COQT BYIOIIIHE
mMeHenus B cratbio 62 HK PecnyOmmkm bemapyck. DTo mo3Bo &aeﬁCTBOBaTL
JIOTIOTHUTEIHHBINA aKTHB HAJIOTOIIATEINbINMKA (IPH €r0 HATUYHUU), TEM\CAaMbIM 00€CIIeUnTh
WCIIOTHEHUE HAJIOTOBOTO 00s13aTebCTBA B 00JIee KOPOTKHE CPOKH. JIaHHBIM MOJIXO0J CISAYET
pacmpoCTpaHWTh W Ha JparolieHHbIE METaulhl Ha CcueTa *0aHKax JeOUTOPOB
IUIaTEIbIINKOB-OpPraHU3alliii, JIOMOJHUB CTaThlo 64 K cnyonmku  bemapych
COOTBETCTBYIOIIMMH MOJHOMOUUSIMH PYKOBOJUTENS (€T0 3aMe €J151) HAJIOTOBOT'O OpraHa.

B-tpethux, Pecnyonuke bemapyce ciemyer BHe bIT Poccuiickoii denepanuu
u 3akpenuth B crathe 65 HK Pecniy6nuku benapych HOCTb OOpalleHMsl B3bICKaHUS Ha

HUMYIIECTBO, HEMOCPEACTBEHHO HE YYacTBYIOII porecce MPOM3BOJCTBA TOBApOB
(BBIMIOJIHEHUST pabOT, OKa3aHUS YyCIyr), B 3a U OT €ro CIOCOOHOCTH MPUHOCUTH
OpraHu3aluM J0XO/.

B-ueTBepThIX, HEOOXOAMMO BBIpa Th MEXaHHU3M OEecCHOpPHOrO B3BICKaHUSA

HaJIOTOBOH 3aJ0KEHHOCTH 34 CUET KPHIITOBAJIKOTHI, anHannemameﬁ OpraHu3anunu.

Y]IK 340.5
J . P. Owumankesuu

(Mockosckuii cocyoap 1t yHueepcumem umenu M. B. Jlomonocosa, Mockesa)

51 ONIBITA ITIPABOBOI'O PEI'YJIMPOBAHMSA
AZI30PA B KHTAUCKOU HAPOTHOU PECITYBJIMKE
CJOBHUAX IUP®POBOU JKOHOMHUKHA

nHopmamuenwvlx akmoeé bauxa Poccuu.

Onbir Kuratickoit Haponnoli PecryOnuku B oCyIiecTBICHHN OaHKOBCKOTO Haa30pa
MpEACTAaBISAET HAYYHBIN U pakTudeckuii uutepec. CoBpemeHHasi OaHkoBcKasi cucteMa Kutas
XapaKTepu3yeTcs BRICOKUMHU TeMIIaMH ITU(PPOBU3ALMU U BCe 00Jiee aKTUBHBIM MPUMEHEHUEM
HOBBIX TEXHOJIOTHM.

CTOUT OTMETUTD, YTO OTIIMYUTEILHON OCOOCHHOCTHIO OAHKOBCKOM cuctembl B Kurtae
SABJIAETCA HaJU4ME JIBYX PErySITOpoB B naHHOU cdepe. IlepBonauansHo Haponnbiii O6ank
Kuras (manee — HBK) enuHONMMYHO OCYIIECTBISIT MOJTHOMOYHS 110 ONPEICTICHUIO U Pealn3alliu
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JICHEKHOM TOJIMTUKY, a TAKKE IO PETYIMPOBAHUIO M HAA30py 32 JEATEIBHOCTBIO JEHEKHO-
KpPEeIUTHBIX ydupexxaeHuil B coorseTcTBuM ¢ 3akoHoM KHP 1995 r. «O Haponnom G6anke Kuras»
[1]. Bmecte ¢ Tem, B 2003 romy Obiia cozmana Komuccus 1o peryimpoBaHHI0 OaHKOBCKOW
nesitensHOCTH Kutas, nmpeoOpasoBanHas B anpene 2018 roma B Komuccuro mo peryimpoBaHuio
0OaHKOBCKOUM U cTpaxoBoil mestenbHOCTH Kutas [2] (manee — Komuccus). B Hactosiee Bpems
OAHKOBCKHW HAJ30p PETYIHPYETCs] OTMEIBHBIM 3aKOHOJATENbHBIM akToM — 3akoHom KHP
«O GaHKOBCKOM pETyIMpOBaHMM M HAA30pe», a Takke HH(OPMAIMOHHBIMH TMHCHMAaMH U
PEKOMEHIAIMSMH, KOTOPBIE BRITYCKAIOTCS HEMOCPEICTBeHHO camoit Komuccuet [3]. \
Anamusupys 3akoH KHP «O 0aHKOBCKOM pErylIMpOBaHHH U HAA30pe», a TaKKe
nH(pOpMallMOHHBIE U peKOMEHJaTeNbHble TuchMa KomMuccuu, MOKHO clieiaTh BBIBOJ O TOM v
9T0 OOBEKT HAJ30pPHON JAEATENbHOCTH HMEET JBE IOAKATETOPHH: HEMOCPEICTB
JeSTENIbHOCTh OAHKOB M OCYILIECTBIsIEeMble UMU oniepanuu. HTepecHbIM npecTaBIsiele
¢dakT, 4YTO B 3aKOHE HE NPUMEHsSETCA OOIIMN TEPMHH «OaHKH», a OYEPUYECH KO eT

BINA

nepedeHb 0AHKOBCKUX YUPEXKIACHHH, a UMEHHO TOJUTUYECKHE U KOMMEpUe OAHKH, B
OTHOUIEHUHU KOTOPBIX OCYIIECTBIISIETCS HAA30P.

CormacHo JIEHCTBYIONIEMY 3aKOHOJATEIBCTBY, OaHKOBCKUUN B Kurtae

OCYILECTBISICTCSI B OTHOUICHUU KaK yXKe JCUCTBYIOIIMX OAHKOB, TaK M BHOBb CO3[aBacMBbIX,
TO ecTh OaHKOBCKMUA Ham3op B Kwurae ocymiecTBisercs B paMKax TpEX BHIIOB:
MIPEABAPUTENbHBIN, TEKYIIMHI U TOCIEAYIOIIHM. @ ¢

HHTepecHbIM MpeACTaBIsSeTCs TO, UTO KUTaWCKUe aBTQPHI 4] Hapsany ¢ GyHKIUSIMHU,
HaIpaBJIEHUAMH ACSATEIBHOCTU M ToJIHOMOYMsIMU Komuc IJICISIIOT TaK Ha3bIBa€MbIE
Haa3opHble Gokychl. [log dhokycamu MOHUMAIOTCS JOTIOJH HBIE 33/1a4, KOTOPbIE MPSIMO
HE TIOMMEHOBAHBI, HO pPeIlIeHHe KOTOPBIX HeoOXoanMoArhooecieueHns: (pyHKIIMOHUPOBAHUS
0aHKOBCKOM c¢epbl M OCYIIECTBICHHUS OaHKOBC n3opa. Beigensrorcs cienyromue
(OKYCHI: KOHTPOJILHBIN, HA0JII01aTeIHHBIN, HOP bIil 1 KOHLIENTYAJIbHBIM.

B xoHTponbpHBIN (DOKYC BKIIOYAIOTCA MO 3alllUTe WHTEPECOB BKIAAUYUKOB U
norpeOuTeneii 0AaHKOBCKHX YCIIYr, OOeCHEU®HIs IOBEpHsl phIHKA K OaHKOBCKOW CHCTEMeE
Kuras, mOBBIIIEHHS OCBEIOMIIEHHOC OlIeCTBEHHOCTH O OAaHKOBCKOM CHCTeME U ee
COBEPLIECHCTBOBAHUE Yepe3 npmneqﬁl"e HWEHTOB U PACKPBITHE WH(POpMAIIUH.

3anayamu Ha6J‘IIOI[aTeJ'ILHQ—’ Kyca SIBISIIOTCA TMPOBEACHHE KOHCOIUAMPOBAHHOTO
Ha/130pa C LEJIbI0 OLECHKH, MOHKMTOPWHIa 1 MUHUMU3ALUN PUCKOB OaHKOBCKOIO YUPEKACHHUS
KaK IOpUANYECKOro JUIIa, OBaHHE PUCK-OPUEHTUPOBAHHOTO HAJ30PHOTO MOAXOJa U
METOJI0B, 0bOecreynBa ¢bdekTUBHOCT, OAaHKOBCKOIO HAJI30pa, MAJs  YIy4IIEHUS
HAaJ30pHOTO IIpOLEC UMYJIHpOBaHUE OaHKOBCKHX YYpPEXKICHUH K CO3MaHUI0 U
MOJIJIEPIKAHUIO Ha, W 1 5(PPEeKTUBHON CHUCTEMBl BHYTPEHHETO KOHTPOJIS, MOBBIIICHUE
MPO3PAvYHOCTH TBICHUS OAHKOBCKOM MJEsATeNbHOCTH M OaHKOBCKOTO Haja3opa B
MH MEXTYHApOIHBIMU TIPAKTUKAMHU.
aM® HOpMaTHUBHOTO ()OKyca OTHOCST, B YaCTHOCTH, COJcicTBHE (hUHAHCOBOMN
cTabuig , 4 Takke (PMHAHCOBHIM MHHOBALIMSM, IMOBBILICHHE KOHKYPEHTOCIIOCOOHOCTH

BYIOIIUX HOPMATHBHBIX TPEOOBAHUI ISl YyCTPAaHEHHS BCEX OTPaHUYCHUHN, KOTOpPbIE
BOJIAIOT 3(PPEKTUBHO pa3BUBaTh OAHKOBCKYIO NESATENBHOCTh W HAA30p 3a HEl,
QOII[PEHUE JOOPOCOBECTHOM KOHKYPEHIMH M HEIOMYIEHHUE MOHOIOJIN3ALUU OaHKOBCKOTO
IHKA, CO3/IaHHE€ YETKUX U CTPOr0 PErVIAMEHTHPOBAHHBIX CUCTEM OTYETHOCTH Kak s
PETYJIMPYIOIUX OPTraHOB, TaK U JJIsl PETYJIUPYEMBIX JIML, paclpeleleHue PECYpCcOB Haa30pa
HKOHOMHYECKH 3(PPEKTUBHBIM CLIOCOOOM.

KonuenTyanbHblii Gokyc BKIIOYAET 3aJauy-KOHLENIUI0 — MPOBEJCHHE KOHCOIHUIH-
POBAaHHOI'O HAJ30pa C YIOPOM Ha PUCK-OPHUEHTUPOBAHHBIM MOAX0[], YCHIIEHHUE BHYTPEHHETO
KOHTPOJISl B 0aHKaX M MOBBIIICHHUE TPO3PAYHOCTH UX JACSITEIHHOCTH.

[IpumenurenpHO K GaHKOBCKOMY Haa30py B Kutae B ycloBHsX HUPPOBON SKOHOMHUKH
IIpUMeYaTeNIbHbIM SBISIETCSA TO, YTO B PYKOBOZAIIMX JokKyMeHTax Komuccuu yetko ompene-
JeHbl TpeboBaHus B cdepe obecredeHus 3amuThl WHGOPMAIUU, KOTOPHIC JIOJDKHBI
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cobmoaaTh OaHKOBCKHE OpraHu3anuu. Tak, Hampumep, PyKOBOJICTBO MO yIpaBJICHUIO
pUcKaMM MH(QOPMALMOHHBIX TEXHOJOTMH KOMMepyYecKHMX OaHKOB [5] COAEpKUT INepeyeHb
MEpPOIPUATHH, KOTOpbhIE JOJKEH MPOBOAUTh OaHK C Leibl0 OOECHeYeHHUs 3allUThl
uHpopmanmu. Kpome Toro, PyKOBOICTBO MO yNpaBIEHUIO [aHHBIMH B OaHKOBCKHX
(UHAHCOBBIX YyupexJIeHusX [6] ompenenser TpeOOBaHUS U TepeueHb HH(POPMALMOHHBIX
CHUCTEM, KOTOpBIE JIOJDKHBI MCIOJIb30BaTh opranusamuu (ctateu 21-22, 31-33). Ilonaraewm,
YTO JaHHAs YHU(PHUKAUS TO3BOJISIET NPUMTH K €JUHOOOpa3HOM NpaKTHKE MNPUMEHEHUS
TpeOOBaHUH, OCYLIECTBIATh MHUHMMAJIbHO HEOOXOAMMBIM HAOOp MEPONPUATHHA MO 3aIluTe
¢uHaHCOBON MH(pOpPMAIIMH, & TAKXKEe 00ECIIEUUTh NMPETYCMOTPEHHBII HOPMATUBHBIMU aKTaMU
YPOBEHb 3AIIMIIECHHOCTU. Takke 3aKpEIUICHHE IIEpEeYHs KOHKPETHBIX MEpOIPUATH
MO3BOJISIET U OaHKy, U HaJ30pPHOMY OpraHy IOHMMAaTh COCTaB MEPONPUATHH, B OTHOUI
KOTOPBIX OyIeT OCYIIECTBIATHCS MpPOBEpKa. 3aKperyieHHe B OTKPHITOM JIOK
KOHKPETHOI'O TEpEeYHs] MEpOINpPHUSATHI MO3BOJIAET IOBBICUTH HE  TOJIBKO OBEHb
3alMIIEHHOCTH  (pUHAHCOBOM uMHGpOpMalKMUM, HO M YPOBEHb JOBEpHS oures
(bMHAHCOBBIX YCIIYT, TaK KaK y HEro (GopMupyercs MOHUMaHHWE TOTo, 4TO O HUMaeT
HEOOXOAMMBI M JIOCTaTOYHBIN KOMILUIEKC Mep, ONpEeAENCHHBIH opra acTu, I
o0ecTieueHHs 3alUThI €r0 JaHHBIX U JCHEKHBIX CPECTB.

Kpome toro, 12 urons 2020 roga Komuccueit 0611 nznan Ipukas Ne/S, yreepausmunit
«BpeMeHHbIe Mephl 10 aJAMUHUCTPUPOBAHUIO MHTEPHET-KPEIUT MMEpPUECKUX OaHKOB»
[7]. JlaHHBI} HOPMATUBHBIN aKT YCTAHABIMBAET IIPABUIIA PUCK-M MEHTA, B TOM 4YHCJIE B
o0nactT MHPOPMALMOHHBIX M (DUHAHCOBBIX TEXHOJOTHM aKKe IOPANOK Haa3opa 3a
cobmoieHreM 6aHKaMu JaHHBIX BpeMeHHBIX Mep.

B ycnoBusx akTHMBHOrO pa3BUTHUS U NPHUMEHE AHCOBBIX TEXHOJIOTHH IpeIMeT
0aHKOBCKOTO Haa30pa B Kurae HOCUT KOMITIEKCHBIH ¥ OXBaTHIBAET pa3IM4HbIe cheph
NeATeNIbHOCTH OaHKOB, YTO IO3BOJISIET OOecHeuu TOMYUBOCTh OAHKOBCKOI CHCTEMBI,
CTaOMJIBHOCTh €€ pa3BUTHS U CBOEBPEMEHHOE PEKICHUE U BBIABICHUE HApYLLICHWH B
nanHou cdepe. [Ipu sToM, xapakrtep OGAHKO Ha/30pa U €ro OTNEIBHBIX MEPOIPHSITHIA
HafpaB/ieH HE Ha BbISABJICHUE, a Ha MPOBEAECHME NMPO(UIAKTUUECKUX MEpP IO HEJOMYIIECHUIO
HapyIIEHUH, YTO CHOCOOCTBYET JIOCT, 10 1eJM coOmrofieHust OaaHca TMpaB KPeAUTHBIX
OpraHu3alyi U UX KIIMEHTOB, a Ta JEePKaHUIO CTAOMIBHOCTH (PMHAHCOBOW CUCTEMBI.

PaccmoTpenHsblif Hamu O Tas, Ha Hall B3IV, SIBISIETCA LIEHHBIM C TOYKH
3peHusl BO3MOXHOMU nvmretidhganity B Pocen, MIOCKOJIBKY COBpEMEHHasi OaHKOBCKas
cucrema Poccuiickon Pen aK>Ke pa3BUBAETCS B YCIOBUAX LIUPPOBOM SKOHOMUKH.

C ywetom mpo POBAaHHOTO OIBITA TIOJaraéM HEOOXOIUMBIM PACIIUPHUTh
npeaMeT OaHKOBCKO a/3opa M ONpeAeNauTh B KadecTBe Lienell OaHKOBCKOTO HaJa30pa
npodUIAKTUKY U MPSEWIPEKICHIE HAPYIICHUH KPEAUTHBIMH OpraHH3alUsMU TpeOOBaHUN
3aKOHOJATEIIbC aHopMaTI/IBHBIX aktoB banka Poccum, u oOecnedeHue COCTOSHMUS
3alUIICHHOGIH QUHAHCOBBIX JAHHBIX MOTpeOuTeNell (PUHAHCOBBIX YCIYT; paccMaTpHBaTh
nmox I M  OaHKOBCKOIO  HaJ30pa BBINOJHEHHE KPEIAWTHOM  OpraHu3anuen
Npeabs IX K Hel TpeOoBaHWii 3akoHomarenbcTBa Poccwiickoii denepanun wu
HOD IXx akToB banka Poccun, m oOecneueHus €10 3alIUIIEHHOCTH (DPUHAHCOBBIX

@npn NPUMEHEHUH HOBBIX (DPMHAHCOBBIX TEXHOJIOTHH B TPOLECCE MPEIOCTABICHUS
UHAHCOBBIX YCIYI TIOTpEOMTENsIM, a I0J] CaMUM OAaHKOBCKHM HAI30pOM IOHUMAaTh
COBOKYNHOCTb MeponpuaATuii banka Poccum, HampaBieHHBIX Ha MNpeAyNpexXACHUE H
pOdUIAKTUKY HECOOIIOJCHHUS KPEAUTHBIMU OpraHNU3aLUsAMU TpeOOBaHUH 3aKOHOIATENILCTBA
Poccniickoii ®enepanuu M HOPMaTUBHBIX akTOB baHka Poccum, a Takke Ha aHamus
IPUMEHSEMBIX KPEJAUTHOW OpraHu3alieidl HOBBIX (DMHAHCOBBIX TEXHOJOTHH € LEINbI0
TIOBBIIIICHUS YPOBHS 3aIIUIIEHHOCTH (PMHAHCOBBIX JAHHBIX.

HHTepecHON ¢ TOYKM 3peHHs NPUMEHEHUs IpPEeJCTaBIsAETCs KOHLENUus (HOKycoB
0aHKOBCKOTO HA/30pa, pa3padoTaHHAs KATAWCKHMHU aBTOPaMH, B KOTOPOW MPUMEHUTEIHFHO K
Ha/I30pHOM JIeATENIbHOCTH BBIACISAIOTCS ONpeseleHHble acleKThl ((POoKychl), HA KOTOpbIE OHA
HanpaBieHa. K mpumepy, KOHIENTyalbHBIH (OKYC MOXKET CTaTh OJHHUM U3 0a30BbIX
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HaIpaBJICHUH OCYIIECTBICHUS OAaHKOBCKOTO HaA30pa B BHJIE OpPUEHTUPOBAHUS Ha
MIPOBE/ICHNE KOHCOHMIUPOBAHHOTO HA/I30pa C YIIOPOM Ha PUCK-OPUEHTHPOBAHHBINA MOIXO,
yCUJICHHE BHYTPEHHETO KOHTPOJIS B OaHKaX U MOBBIIICHUE IPO3PAYHOCTH UX JIEATEIILHOCTH.

Yro KacaeTcs KOHTPOJBHOTO (OKyca, TO OpPHUEHTHPOBAHHE Ha IOBBIIICHUE
OCBEJJOMJICHHOCTH OOILECTBEHHOCTH O OAHKOBCKOM CHCTEME M MUHUMM3AIMIO (PHHAHCOBOM
MIPECTYIMTHOCTH SIBJISIETCS. BeChMa aKTyalbHBIM JUIsi POoccMM Ha CETOMHSIIHUEN JI€Hb B CHITY
BO3PACTAIONIETO KOJIMYECTBAa COBEpIIAEMBIX IpaBOHAPYIICHH B OaHKOBCKOW cdepe ¢
WCTIOJIH30BAaHUEM BBICOKHUX TEXHOJIOTHH. \

[lpumenurenpbHo Kk  HaOmromatenbHOMy — (POKycy — mpejacTaBisercss  0COOSHHO
HEOOXOJMMBIM Pa3BUTHE KOHIICTIIIUU PUCK-OPHEHTUPOBAHHOTO TIOAXOJa W METOJIOB v
obecrnieynBaromux 3PPEeKTUBHOCTb OAHKOBCKOTO HAA30pa, IS YIy4IIEHUS HAA30pD
mporiecca, a TaKke MOOYKIAeHHEe OaHKOBCKHX YYPESKICHHH CO3[aBaTh W IOMIC
HAJIOKHYI0O U 3(Q(EKTUBHYIO CHCTEMY BHYTPEHHErOo KOHTposii. B maHHOM eKcTe
MIPEJICTABISETCS HEOOXOMUMBIM HOPMAaTUBHOE PETyIIMPOBaHUE B3aI/IMOBBIFO,Z[H YIIHU-
YecTBa PETyJIATOpa W IMOJHAA30PHBIX OpPraHM3alMi C IENbI0 YCTAaHOBICHUS NAACO3TaHUs
MPEANOCHUIOK i1 (hopMupoBaHus AHHEKTUBHON CHCTEMBI PETYIHUPO raHU3aIun
BHEITHETO W BHYTPEHHErO0 KOHTPOJS 3a COONOJeHUEM 00s3aTeNnbRbIX ) TpeOOBaHUI K
KPEIUTHBIM OPTaHU3aIUSIM.

HopmatupHelii  Gokyc npumenuTensHo K Poccmiickoi /Refiepan  MOXKET ObITh
peann3oBaH B BHUIE MIOCTPOCHHUS OOHOBJICHHOHN CHCTEMBI PETYIAROBAWIS OAHKOBCKOTO HAI30pa,
JMIIEHHOM MMEIOIIMXCSl HEIOCTATKOB M TIO3BOJISIOIICH 3 BHO €r0 OCYLIECTBIISTB, C
ydeToM u3y4eHHOro ombita Kuras. Takum oOpazom, BbuIe JTAHHBIX (POKYCOB TO3BOJIHT
OYEepPTUTh OCHOBHBIC 33/1a4M, CTOSIIHE Iepen mm% OpPraHoOM, U HAMETUTh OCHOBHBIC

OpPHEHTHPBI sl Ooliee NeTaJbHOTO HOPMATUBH EPYIMPOBAHUS OTHEJIbHBIX aCIEKTOB
Haza30pa.

Ocoboe mMecTo OaHKOB B (hpMHAHCOBOMH eme Kutas 00ycioBUIIO BO3NOKEHHE Ha
HUX psla cneuu(uyueckux, ¢ Hamed TOUKW)3peHUs, 00s3aHHOCTEH: COBEPILIEHCTBOBATh
CUCTEMY XO34WCTBOBaHUS U 0€30 CTH, TPUMEHSATHh HAlMOHAJIbHBIE CTAHAAPTHI,
MIPOBOAMTH ATTECTALMIO PYKOBOAUTEIEH W OO0ydeHHE COTPYAHUKOB MO HH(POPMALMOHHON
0€30MacHOCTH Ha €XerogHoi o€HO a TaKXe 3aKpeIUisiTh JMYHYI0 OTBETCTBEHHOCTH
PYKOBOAMTENICH 3a JeATCIBHQCThNOaHka.  [IpemmaraeM B 3TOH CBS3M  PacCMOTPETh
BO3MOKHOCTb BO3JI0KE€HHUS BIX 00sI3aHHOCTEW Ha poCCUiicKue OaHKHU M YCTaHOBJICHHUS
JINYHOM OTBETCTBEHHOCT OBOJUTENICH, 3aKpeNnuB 3TO B HOPMATUBHBIX akTax baHka
Poccuu. Ilonaraem, 4 »e n3alus JTaHHBIX MPeIJIOKEHUN 1O3BOJIUT 00€CIeUnTh pa3BUTHE
OAHKOBCKOM CHCTEMBINS COOTBETCTBUHM C TeMIaMU LHU(PPOBU3ALUU M IOSBICHHUEM HOBBIX
PHUCKOB, a TaI( b IOJIO)KUTENIBHOE BIMSIHUE Ha OPTaHU3aLUIO AEATEIbHOCTU B OaHKE.
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*
HAYYHBIE ACITEKTBI IOHUMAHMUWSA HAJI F&ﬁ TAWHBI

B cmamve paccmampusaromes meopemuxo-memoooroSuyegikue u OOKMpUHAIbHbIE NOOX0Obl
no eonpocy omnpeodeneHus Han02080u mavnsvl. I[lonum, 1020801l  MAUHbL OCHOBAHO HA
JIUHEBUCTNUYECKUX U  00Wemeopemuieckux acnekmax @ Ilo pesynemamam uccredosanus
PA3TUYHBIX MOYEK 3PEHUsl HA KAme2opuio «HAL0208ds. NPUBOOUMCsL ABMOPCKOe onpeodenene
paccmMampusaemozo a6ieHus.

B mHacrosimee Bpems B (QuHa c&ammﬁ U HaJIOrOBO-IIPABOBOM HayKax
CIIOKHJIOCH JIOCTATOYHO pazHooOpa [IOHUMAHUE TOHATHS W TPAaBOBOM MPUPOIBI
HAJIOTOBOM TaiiHbl. 3Ha4abHO MHeHue Oenmopycckoro wuccnemoBarens E.IL
SApmom, koTopas MOJ HAJIOrGBOM STallHOW Mpejyaraer I[OHUMATh «OTPAaHUYEHHYIO
3aKOHOAATEILCTBOM K TOAYMCHUI® COOTBETCTBYIOIIMMH OpraHaMud WHGOPMAIUI0 O
HAJIOTOIUIATENBIINKE B 1€ ThI €r0 MPAB U 3aKOHHBIX HHTEpecoB» [1, c. 91]. OT™meTuM,
9TO B OTJIMYNE OT OOJIBIIH Mpe/IeJICHUI HaJIOTOBOM TallHbI, KOTOPBIE OYIyT MPUBEICHBI
najnee, B IaHHOM CH)Q AQHUYCHHUS TOCTYJIUPYIOTCS HE MO0 OTPaHUYEHHUI0 HH()OpPMAIIHH,

KOTOpasa JOCTYIIHAC@QOEBCTCTBYIOIIUM OpraHaM, a 1o CaMuM OpraHaM, KOTOPbIM OHAa MOKET
OBITE npeaocTa '\@ MpEAYCMOTPCHHBIX 3dKOHOAATCIILCTBOM ClIydadX.

B To €M1, [IOHUMAHUE BBIIICYKAa3aHHBIM aBTOPOM HAJIOTOBOM TallHbI CKBO3b IIPU3MY
OrpaHuye 3aKOHOJATEJIbCTBOM HMH(MOPMAIMU  SIBJISIETCSI OCHOBHOM Ul JIOCTATOYHO
OOJIBIII W4yecTBa Hay4yHbIX Bo33peHud. Tak, ¢ Touku 3penuss M.A. KonoxesHow,

TaiflHy MOXXHO ONPEACINTh KaK OXpaHsAeMyl (elepabHbIM — 3aKOHOM
HIIMAJTbHYIO (HEOOIIEOCTYITHYIO WM OrPaHWYCHHOTO JOCTyrna) uH(opmamuoo o
OIUTATENbIIMKE WM WHOM JIIWIIE, CTaBIIYI0 W3BECTHOM HAJlOTOBOMY OpraHy, OpraHy
€HHUX JIeJI, CJICJICTBEHHOMY OpraHy, OpraHy TOCyIapCTBEHHOTO BHEOIOKETHOTO (OHIA U
MOYKEHHOMY OpraHy, WX IOJDKHOCTHBIM JIMIIAM, a TaKke JIF0OOMY APYroMy JIMIy B CHIY

WCTIOJTHEHUSI CBOUX TPaB M 00S3aHHOCTEH, YCTAaHOBJICHHBIX HAJIOTOBBIM 3aKOHOIATEIBCTBOMY [2,
c. 15]. Ilo muenuto, M.IO. Koctenko «HamoroBasi TailHa — 3TO oxpaHsiemas ¢enepaibHbIM
3aKOHOM HEOOIeA0CTyHasT HH(POpPMAIKMs O HAJIOTOIUIATENBIIMKE W HHOM JIMIE, CTaBIIas
M3BECTHOW HAJIOTOBOMY OpraHy WM WHOMY OpraHy TrOCYIapCTBEHHOW BIIACTH M MECTHOI'O
CaMOyIpaBJIeHHs, WX JODKHOCTHBIM JIMI[AaM, a Takke J000My JpyroMy JIMIy B CHILY
WCTIOJIHEHHS TIpaB U OOSI3aHHOCTEH, YCTAaHOBJIEHHBIX HAJIOTOBBIM 3aKOHOJATEILCTBOMY [3, c. 9].
Hayunbie Bo33penusi E.B. IllexoBlieBOM HampaBlIeHbl Ha TO, YTO I0OJ HAJIOTOBOM TAalHOW
MOHUMAETCsl «WH(pOpMaIMsl, TMpu3HaBaemas (eneparbHbIM  KOTUPHUIMPOBAHHBIM  3aKOHOM
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HEeOOIIe/IOCTYTHOM B LENIAX 3allUThl TNpaB M HHTEPECOB JMIa, OOLIECTBa M TOCYNApCTBa,
COOTBETCTBYIOIIASl YCTAHOBJIICHHBIM 3aKOHOM YCJIOBHSIM OXpaHocmocoOHocTw» [4, c¢. 40]. Ha
HEeOoOIIeIOCTYHbIA XapakTep MH(POPMAIMH, COCTaBISAIOIICH HAIOIOBYIO TaiHy, ykasbiBaeT B.E.
JlenmoBern, KOTOpBIA 1O HAJIOTOBOM TAaWHOW TIOHUMAET «WH(GOPMAIUIO, TPU3HABAEMYIO
KOJU(PUIIMPOBAHHBIM 3aKOHOM HEOOIIEAOCTYTHOM, COOTBETCTBYIOIIEH YCTaHOBICHHBIM 3aKOHOM
YCIIOBUSIM OXPaHOCHOCOOHOCTH B IENSAX 3alllUThl NpaB W HHTEPECOB JIMIA, OOIECTBa U
rocyzaapctsa» [5, c. 14].

OTtnenpHble aBTOPHI MPU OMPEEICHUN HAJIOTOBOM TallHBI MPOBOJASIT ONPEIECICHHYIO
KOPPEKTUPOBKY nocTynmHocTH uWHpopManuu. Tak, ¢ Touku 3penus H.A. KupnHoBoit
«HAJIOTOBOM TaWHOW MPHU3HAETCS CTaBIIasi W3BECTHOM B HAJOTOBBIX OpraHax, Oprasa
BHYTPEHHUX JI€Jl, CJIEJCTBEHHBIX OpraHax, OpraHax TIOCYJapCTBEHHBIX BHEOIOIKE
OpPraHOB M TAMOYKEHHBIX OpraHaxX M UX JOJKHOCTHBIM JIMIAM B CUITY UCIIOJIHEHUS U
JOJDKHOCTHBIX 00513aHHOCTEH JTOKYMEHTHPOBAaHHAsE MH(POPMAIIKS O HAJOTOIUIaTelN

WHOM JIMIE, OTJIMYAOIIAsACSd OrPAaHUYECHHBIM JIOCTYIIOM B COOTBETCTBUHU C (f 1\ bHBIM
3aKOHOM C TICJIbIO 3alllUThl MpaB W 3aKOHHBIX HWHTCPCCOB HAJIOTQ I/IKa )41
rocyaapctBay [6, c. 8-9]. Kak BumuM, cTeneHp JOCTYIMTHOCTH HHPOPM aBJIAIOLCH
HaJOTOBYI0  TaillHy,  NpENONpe/iesieHa  BO3MOXKHOCTHIO Han@ (monyueHust)
COOTBETCTBYIOIIMMHU OpraHaMu BbllleykazaHHoW wuHpopMmanmu. A.B. Topmun mnpsmo
YKa3bIBaeT, Kakas WH(OpMAIUs, MMOJICKHUT 3alIUTe, T.e. COCTAB HATIOTOBYIO TaiiHy: «B
peXMMe HaJIOrOBOM TalHBI B 3aBUCUMOCTH OT €€ MCTOYHUKOB 32 aetcsi uHMopmanus o

HAJIOTOTIATENBINNKAX | IUIATEIbIINKAaX COOPOB, MPEICTABIT
areHTamMM, OpraHaMH PerucTpalnuy U OaHKaMH HaJOTOBBIM
OpraHaMm TOCYJIapCTBEHHBIX BHEOIOKETHBIX (HOH,
COIVIaCHO 3aKOHOJATENbCTBY O HAJIOIrax U coopax [
Psan  y4yeHBIX yBA3BIBAIOT IOHATHE Ol TalHBl C NPELYCMOTPEHHBIMH
3aKOHOJATEIBCTBOM MpaBaMU U 00S3aHHOCTS OTBETCTBYIOIIMX YYaCTHHUKOB HaJIOT'OBBIX
OTHOLICHUH IO €€ COONIIOJCHHUI0, B TO € W MO0 BOIPOCY JOCTYITHOCTH CBEICHHHU,
COCTABJIAIONIUX HAJIOroByro TaiHy. IT HUTEJIBHO K OEJIOPYCCKOMY 3aKOHOJIATENILCTBY B
noan. 1.9 m. 1 ct. 21 Hanorooro Konekca Pecnyonuku benapyce ot 19 nexabpst 2002 r.
Ne 166-3 (manee — HK benapy€n) ®akperieHo NpaBoO HalOromiaTeNbllnka TpeOoBaTh
COOJII0/IEHNE HAJIOTOBOM Tailgbh, KOTQPOE KOPPEIUPYET 00A3aHHOCTHIO HAIOTOBBIX OPTaHOB U
UX JOJDKHOCTHBIX JIUI] COO € U MpaBUJIa XpaHEHUs CBEJICHUH O HAJIOrOIUIaTeNIbIIUKaX
(momm. 1.15 m. 1 ct. 108 benapycu). Eciu xoppecnoHIupoBaTh COOTBETCTBYIOIIHE

nMmu cCaMuMH, HaJJIOI'OBbIMHU
HaM, TaMO>KEHHBIM OpTaHaM,
OpraHaM HaJOTrOBOW MOJULUU

HAJOrOBOM TaWlHBI  SBJISCTCS Hp06HeMaTI/IKa

POKapeB CUMTAET, 4YTO «HOPMBI, PETYIHUPYIOUIME MPABOOTHOIICHHUS IO TOBOJY
OroBoil TaiiHBl M 3akperuieHHble B HamoroBom koaekce Poccuiickoit ®enepanuu,
pPa3yroT CaMOCTOSATENIbHBIA MPABOBOM MHCTUTYT» [9, c. 45]. IIpu 3TOM, TaHHBII aBTOP MO

HaJIOTOBOM TalHOW TIOHMMAeT «COBOKYIIHOCTH B3aUMOCBSI3aHHBIX IIPABOBBIX HODPM,

PETIIAMEHTHPYIOIIUX OCOOBIA PEXHUM JOCTYNla M XPaHEHUS HAJIOroBOM HWHGOpPMAIHMUA O

HAJIOTOIIATeNbIIMKE M 00 MHBIX yYaCTHHKAX HAJOTOBBIX IMPABOOTHOILICHHUH, MONY4EHHOMN

HAJIOTOBBIMM W HHBIMH YIIOJJHOMOYEHHBIMM OpPraHaMH B CBA3U C HCIOJHEHHUEM CBOMX

MOJITHOMOYHH, 32 HApYIIEHHE KOTOPBIX MPETyCMOTPEHA IOPUIUYECKAsT OTBETCTBEHHOCTH [9,

c. 12]. MLIO. KocTenko npeasiaraet paccMaTpuBaTh HAJIOTOBYIO TaHY KaK CaMOCTOSITEIbHBIN

MPaBOBOM MHCTUTYT, TaK KaK «IO MOBOAY JAHHOTO BUJa MH(OPMAIMU MOTYT BO3HHKATh

CaMOCTOSITENIbHbIE OJIHOPOJHBIC IMPABOOTHOIIEHUS, B YaCTHOCTH, CBSI3aHHBIE CO COOpPOM,
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MIOJIyUEHUEM, XPaHEHUEM, PaCIpOCTPAaHEHUEM M 3allUTON Takux cBeneHui» [3, c. 9]. O.B.
bopucoBa MCXOIUT W3 TOrO, YTO MHCTUTYT HAJIOTOBOM TalHBI — KOMIUJIEKCHOE SIBJICHHE:
«¥Opuandeckoe comepkanue (CyOBEKTUBHBIC MpaBa M OOS3aHHOCTH) TPABOOTHOIICHHUHA TIO
cbopy, 00paboTKe, HAKOTUICHHUIO, XPAaHEHUIO M PACIIPOCTPAHEHUIO CBEICHUH, COCTABIISIONINX
HAJIOTOBYIO TailiHy, OIOCPEIOBAaHO HH(OPMAIIMOHHBIM TPAaBOM M HAJIOTOBBIM IPaBOM
oaHoBpeMeHHO» [10, c. 264].

OTtnenpHble YY€HbIE PAacCMaTPUBAIOT HAJIOTOBYIO TallHy C TOYKHU 3pEHHUS 0CO0O0ro
mpaBoBoro pexkuma. Tak, W.S. SlkoBneBa moa HAIOrOBOW TaWHOW MOHUMAET «OCOOBIN
NIPaBOBOW pEXHUM KOH(QUACHUMAIbHOW HWH()OpPMALUKU, XapaKTepU3YIOUIUICS HE TOIBKO
coJlep>)KaHUEM CBEACHMI, HO U, MO0 KpalHEl Mepe, ONMpeleIeHHbBIM CYOBEKTHBIM COCTaBOM,
0COOBIM TOPSIKOM JIOCTYIIAa U MEpaMu OTBETCTBEHHOCTH 3a ero HapymeHue» [11, c.
P.E.IlupoBa paccmaTpuBaeT HJIOIOBYIO TailiHy Kak IIpaBOBOM DPEXHM, K
NPEJCTaBIsSET COOOH «CHUCTEMYy TMpPaBOBBIX MPHHLMUIOB, ONPEICISIONINX e eIl
OTpaHHYEHUS TOCYJaPCTBOM KOHCTHUTYIIMOHHBIX MPaB M CBOOO/ HAJOTOILIATEIbIMPRANHOPM U
MpaBWJI, YCTAHABIMBAIOIIUX KAaTErOpHI0 MH(OPMALIMU, COCTABIIAIONICH HAJO TaﬁHy, a
TaKKe O0053aTelbHbIX OPraHU3ALMOHHBIX TEXHUYECKMX M MHBIX MEP) HHUMAaeMBbIX
MIPaBOOOSI3aHHBIMM JIMIIAMU 10 OXpaHe KOH(PHUIECHINATbHOCTU HH(’popMa@ CTaBJISIIOLIEH
HaJoroByro TatHy» [12, c. 237].

B pamkax paccMOTpeHuss BOmpoca O MPUAAHUM CO TCTBYIOILIETO CTaTyca
COBOKYITHOCTH HOPM, PETYJIUPYIOLIUX HAaJIOrOBYIO TailHYy, OTMG’& MHEHHUE YHOMSIHYTOTO
panee 6emopycckoro aBtopa E.I1. SIpMorir, KoTopasi OTHOCHT BPMIICYKa3aHHYIO COBOKYITHOCTh

K HHCTUTYTY HaJOrOBOro KOHTpoJiA: «Takoll moaxox SICHAETCS TEM, 4YTO PEKHUM
HaJIOTOBOM TallHbl B OTHOLIEHUM KOHKPETHBIX CBEJICHI MHAaeT JEHCTBOBATh UMEHHO C
MOMEHTa IIOJIYYEHHSI YMNOJHOMOYEHHBIMU OpraH ¢opmanuu, T.€. COBHAJAET CO

oiis1. B cBsA3U ¢ ATUM B OOJIbLIEH
MHCTUTYTAa HAJIOTOBOM TaWHBI, a O

BPEMEHEM IIPOBEJICHMSI MEPONPUATHI HAJIOIOBOT
CTEIIEHU CTOUT BECTU pPE€Yb HE O CAMOCTOST
BKJIIOUEHUHU COOTBETCTBYIOIUMX HOPM B IIp MHCTUTYT HAJIOTOBOTO KOHTpoJIsD» [1, c.
90]. Ilo HameMy MHEHHIO, TPaBOBble \HOPMbI, pPETJIAMEHTHUPYIOLIME HAJOTOBYIO TalHY
BBIXOAAT 3a PaMKU HMHCTUTYTAa Hajl 0 KOHTpoisA. Hampumep, mepBHYHONM OCHOBOM
MHCTUTYTa HAJIOTOBOW TalHBI SIBII €IICIICHUE CBEACHUMN, KOTOPBIE €€ COCTaBISIOT, U
KOTOpBIE MOTYT Pas3IJjlallicHbl B IIPEyCMOTPEHHBIX 3aKOHOAATEIbCTBOM. JlaHHBIE
CBEJICHHS BCET/a ABIAIOTCA HAHhopMaIeii, KOTophle Kak ¢ TOYKH 3PEHHS €€ ONpEeNeICHHs,
TaK U ¢ TOYKU 3PEHUS PETII OBaHUS MPaBa HAa UHPOPMALIUIO, PETYIUPYIOTCS HOPMaMHU
3aKOHOJATEILCTBA, OTII 0T Hasoroporo. COOTBETCTBEHHO, CIEIyeT BECTU PEYb O
KOMIUIEKCHOM Xapak '4@ MBCTUTYTA HaJIOTOBOM TalHBI.

o

[IpoBeneHHBHRHAYIHBIN aHAIN3 [TO3BOJISET KOHCTaTUPOBATh, YTO HAJIOTOBO-TIPABOBBIE
HCCIIEA0BaHUS orpesiesieHHble HapaOOTKKM MO BOIPOCY OIpPEAENIEHUs] HaJIOroBOM
taiiibl.  He s HAa TO, 4YTO €IUHOW YCTOSIBIICWCS HAy4yHOW JACPUHHIIMUA HE
chopmup b, MOXHO BECTH pE€Yb O COBOKYMHOCTH CIEAYIOIUX aTPUOYTHBHBIX

MpHU3HA CCMaTpPHBAaEMOTO SIBJICHHS, KOTOPbIE HMEIOT PACHIMPHUTENBHBIA BEKTOpP B
IIpo %CHC}IYIOHH/IX HAayYYHBIX U3LICKaHUN U Pa3sBUTHUA HOPMATUBHOI'O PETryJINPOBAHUA:
0 HI/Ie OTPaHUYEHHOUN (oxpaHsieMoil) 3aKOHOJATEIbCTBOM uHpOpMAaIHH;
cTagOBJICHUE MPEJENIOB JOCTYIHOCTH HH(GOpMAIMK, COCTaBJSAIONICH HAJIOrOBYIO TaiiHy;
eprKaTebHasl MPUKIATHAsT KOHKPETH3AIHs MPETyCMOTPEHHBIX 3aKOHOIATEIIbCTBOM TIPaB
00s13aHHOCTEH B chepe coOI0ICHUsT HaJIOTOBOM TaiHBI.

BBIH_IeyKa?;aHHBIC TCOPCTUUCCKUC O606IJ_IGHI/ISI N HAYYHBIC BBIBOJAbI IIO3BOJIACT
MPE/UIOKUTh aBTOPCKOE OINpE/eICHUE HAJOTOBOM TaWHBI, MOJ KOTOPOH TIOHUMAETCS
COBOKYITHOCTH CBEJICHUN O HAJOrOIJIaTeNbIINKE, KOTOPBIE B CIy4ae MPEJOCTaBICHUS HX
OTIPENICIICHHOMY 3aKOHOJATeJIbCTBOM KPYI'Yy CYOBEKTOB, CYIIECTBECHHO-COJICPIKATEIBHBIM
00pa30M 3aTparuBaroT €ro npaBa M 3aKOHHBIE HHTEPECHI, YTO TPEOYET YCTaHOBICHHE 0COOO0T0
Mopsiika XpaHEeHWs, JOCTylla W pas3rialieHUuss COOTBETCTBYWOIIEH HH(MOpMAnu o
HayororiaTensinuke [13, 87-92].

B 3akmoueHre chOopMyIUpyeM CICIYIOIINE BBIBOIBI U TIPEITIOKCHHS.

138

3



1. TIpoBeneHHbIN aHAMN3 MMO3BOJSIET O0O3HAYUTH OT/AEIbHbIE HAay4YHbIC HANpPABICHUS
[0 BOIIPOCY OMpeNeeHUs] HAJIOrOBOW TalHbI, KOTOPbIE 3aKIIIOYAIOTCS B €€ KaTeropusaluu
yepe3 OrpaHUYEHHYIO (OXpaHSAeMYyI0) 3aKOHOAATENIbCTBOM HH(POPMAIMIO; YCTAaHOBJICHHE
[IPeIeJIOB JOCTYIHOCTH MH(POPMAIIMH, COCTABIIAIONIYIO HAJOTOBYIO TailHy; peaau3aluio mnpe-
JYCMOTPEHHBIX 3aKOHOAATEILCTBOM TPaB U OOS3aHHOCTEH, HAMPABICHHBIX HA MPHUKIATHYIO
pean3alK0 NHCTUTYTa HAJIOTOBOM TalHBI.

2. C Hay4yHOH TOYKM 3pe€HHus, IOJ HAJIOrOBOM TalHOW cleAyeT I[OHUMATh
COBOKYITHOCTb CBEJIEHHH O HaJOTrOIIaTeNbIIMKE, KOTOpbIE B Cllydae IMpPeIOoCTaBJICHUS HX \
OTIpEIeJICHHOMY 3aKOHOAATEIbCTBOM KPYI'Yy CYOBEKTOB, CYIIECTBEHHO-COJEPKATEIbHBIM
00pa3oM 3aTparMBarOT €Tro MpaBa U 3aKOHHBIE HHTEPECHI, YTO TPEOYET yCTaHOBIEHHE 0C00 rov

Mopsiika XpaHEeHWs, [JOCTyla W pasIJIalleHuss COOTBETCTBYIOIIEH HH(pOpMaIH
HaJIOT OIIaTEbIIHKE.
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T'PAKJTAHCTBO KAK YCJOBHUE MIPO®ECCUOHAJIBHOM JEATEJIBHOCTH
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Ha ocnose ananuza HayuoHanbHo2o u MexicOyHapoOH020 3aKOHOOAMENbCMEd A8mop CMasum
3a0a4y onpedenumv, 56AAemcs U mpebosanue 0 HAIUYUU SPANCOAHCNEA OJisL OCYULeCINEeHUs.
npopeccuonanrvHoli 0esmenbHOCMU 00beKMUBHLIM U 0DOCHOBAHHBIM UTU  OUCKPUMUHAYUOHHBIM.
Taxaice epasicoancmeo Kax Heobdxooumoe mpebosanue paccMompero 8 KOHMeEKCme peaiu3ayuu npasa
Ha docmyn K 20cyoapcmeeHHou caysicoe. OmoenvHoe GHUMAHUE YOeleHO MPeOOBAHUIO O HATUYUU
2pasicoOancmea no podCOeHUIo.

['pa’k1aHCTBO — KOHCTUTYLIMIOHHO-IIPABOBOM MHCTUTYT, KOTOPBIM JOCTATOYHO XOPOLIO \
pa3paboTaH Kak B IOPUANYECKON HAYKe, TAK U B YaCTH MPABOBOTO PEryIUPOBAHUS. 3HAUYCHU
FPAKJAHCTBA CJOKHO IMEPEOLEHUTh C TOYKH 3PEHUsl OINpENENICHHUs NIPaBOBOrO CTa
JUYHOCTH M BO3MOKHOCTEH peanu3aluu mpas, CBOOOJ U o0si3aHHOCTEW. JlaHHBINH MHCT
MOXKET OBITh paccMOTpeH B pa3HbIX noaxoaax B3aMMOCBs3a
B3aMMOOOYCIIOBIMBAIOLINX JAPYr JApyra: Tpa)IaHCTBO KaK CpPEICTBO 3aKpereHhé

MCXKAY IroCcyaapCTBOM U YE€JIOBCKOM, KaK YCJIIOBUC, @ B HCKOTOPBIX ClIydasaX Kas @ HNYCHUC,
3

peanu3auy ONpeIeTICHHBIX MPaB U 00s3aHHOCTEH YelloBeKa.

B nepByro ouepenb TpaxaaHCTBO IMPEICTaBIsET co00i (@ YeJloBeKa U
rocyaapcTBa. JTa CBS3b BBIPAXKAETCS BO B3aMMHBIX MpaBax M 00s3aH X, B TapaHTHIX
3alllUTBl CO CTOPOHBI TOCYJAapCTBAa HE3aBUCUMO OT TOTO, MICSL TPaXIAaHMH Ha
TEPPUTOPUHU TOCYJapCcTBa WIM 3a ee mpeaenaMu. Borpockl npnl&emm U TIPEKpaIICHUS

IPaKAAHCTBA, €r0 COXPAHEHUs, KOMIIETEHIIMH I'OCY1apCTBEH OpraHoB B JaHHOM cdepe B
Pecniyonuke benapyces perynupyrorces Koncrutymueit, 3a ecnyonmmkn benmapycs ot 1
aBrycra 2002 r. Ne 136-3 «O rpaxnancrtse Pecmy! Japycb» (nanee — 3aKkoH O

IpaKAaHCTBE) U IPYTUMH aKTaMH 3aKOHOATENIbCTB

OCOOEHHOCTh MHCTUTYTA T'pakJaHCTBA, €r
IPaXAAHCTBO BBICTYNAET HEOTHEMIIEMBIM &
JlaHHOE MOJIOXKEeHHE B KaueCTBE MPUHIUIA
HallMOHAJIbHBIX 3aKOHOJATEIbCTBAX,

MMOCTh TMOATBEPKIAETCA TEM, UYTO
rOCYy/IapCTBEHHOTO CYBEpPEHHTETA.
CTBa, MIPEJIOKEHHOE /IJISl 3aKPETICHUS B
bopMyTUPOBAHO B Pexomennanuu
MexmapiameHTckoid AccamOien T cTB-yuacTHUKOB CoapyxectBa He3zaBucumbix
I'ocymapctB ot 29 nexabps 1992 s#N\IlonOxkenus 3akoHa O TPaKAAHCTBE B IOJIHOHW Mepe
COOTBETCTBYIOT JIaHHOW pexomenfaimu {1, ct.1].

IMpuHaUIeKHOCTh  KJTPQKIIMCTBY TOCYAapCTBA IMO3BOJISIET MAKCHMAJIBHO ITOJIHO
peanu3oBaTh BeCh CHEKTP HBIX, MOJUTUYECKUX, COIHMAIBbHO-KYJIBTYPHBIX MpaB JHIIA.
OnHako, BO3MOXXHOCTh WU TIPaB B c)epe TOCYAapCTBEHHOTO YIIPABJICHUS, TAKHX KaK
npaBo u30upats u 0 38paHHBIM, Y4aCTBOBATh B PEIICHUU IOCYJapCTBEHHBIX 1N, TPABO
Ha JIOCTyNl K CTBEHHBIM JOJDKHOCTSIM, KakK TMpPaBWJIO, BCErJa CBA3aHO C
MIPUHAIEIKHOC QXKJIaHCTBY TOCyJIapcTBa. IToMy NMpUHIHIY ciaeayeT u KoHeturynus
Pecny6nm<1/1! apych, 3aKpemisisi B CBOUX IIOJIOKEHHUSAX BO3MOXKHOCTb pean3alluu

MOJIUTUYE paB TONBKO 3a TpaxkIaHaMu. be3ycioBHO, Takoll MOJXOJ OrpaHUYUBAET
o0beM Hp cB00OJ] MHOCTPAHHBIX TPak[JaH W JUI] 0€3 I'pa)IaHCTBa, HO B IIOJIHON Mepe
COo0 €T HOpMaM MEKIyHAapOJHOTO 3aKOHO/ATENbCTBA. TaK, B COOTBETCTBUHU CO CT. 25
POJTHOTO TMaKTa O TPaXJAHCKUX M IMOJUTUYECKUX IpaBax, MpaBO NPUHUMATbH
adgye B BEJACHHM TOCYAApCTBEHHBIX /1T, TOJIOCOBATh U OBITh M30PAHHBIM, JIOMYCKAThCS K
YIapCTBEHHOW CIy)k0€ 3aKkperyieHo WMEHHO 3a TpaxaaHamu [2]. B menom e B
ooTBeTcTBUU cO cT. 11 KoHcTuTynmelh mHOCTpaHHBIE TpakIaHe M JHIa 0e3 TpakJaHCTBa
MOJIB3YIOTCS MpaBaMM U CBOOOJAMH M HCIOJHSIOT O0S3aHHOCTM HapaBHE C TpakJaHAMU
Pecny6nuku benapycs [3].

Orpannyenuss mnpaB M CBOOOJ HWHOCTPAHIIEB MOTYT YCTaHaBIMBAThCSA TOJIBKO
3aKOHOAATENbCTBOM. Tak, OCHOBaHHMSMM OIPAaHMYEHHII B COOTBETCTBUHM €O cT. 18 3akoHa
Pecnyonmukn benmapyce ot 4 saBaps 2010 r. Ne 105-3 «O mpaBoBOM TOJIOKEHUU
WHOCTPAHHBIX TpaXIaH W IuI[ 0e3 TpaxnaHcTBa B PecmyOnmke bemapycb» sBistoTCSs
MHTEpEeChl  HAlMOHANBLHOM  0€30MacHOCTH,  OOIIECTBEHHOTO  MOpSJKa,  3alUThI
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HPABCTBEHHOCTH, 3JI0OPOBBSI HACElleHUs, TIpaB U cBoOOI rpaxaan Pecrnybnuku benapycs u
Opyrux i [4].

WNuoctpanHble rpakaaHe W Juia 0e3 Tpa)KIaHCTBA, MOCTOSHHO MPOXHUBAIOUINE B
Pecniyonuke benapych, MMEIOT TpaBO 3aHUMATBCS TPYAOBOM M TIPEANPUHUMATEIIBCKON
JEeATEIIbHOCTBIO HAPAaBHE € IPaXkJAaHaMU, OJHAKO C Y4ETOM OIPaHUYCHUH, IIPEAYCMOTPEHHBIX
3aKOHOJaTebcTBOM. B wactHocT cT. 19 m cr. 20 3akoHa «O MmpaBOBOM MOJOKEHUHU
MHOCTPAaHHBIX TpakaaH W Jul 6e3 rpaxnaHcTBa B PecnyOnuke benapyck» ycTaHOBIEHBI
OTpaHMYEHUS] MO YYacCTUIO B BbIOOpax, pedepeHayMax M Ha 3aHATUE OINpeAeNIeHHBIX \
JOJDKHOCTEH, HA3HAUYEHHE HAa KOTOpBbIE CBSA3aHO C MPUHAMICKHOCTBIO K TPAXKIAHCTB
Pecniyonuku benapych. Peds uaet 000 Bcex opraHu3aiimOHHO-TIPABOBBIX (OpMax 3aMelieHn v
JOJKHOCTEH: m30paHuWe, Ha3HaueHWE, yTBepKIeHHWe. B mepByro odepenn, Tpaxkia

BBICTYNIa€T OJHUM M3 YCIOBUH NPO(ECCHOHAIBHOW JEATEIbHOCTH Tocyaapc b
cayxamux. OgHako naHHoe TpeboBaHue B PecnyOnuke benapych ycTaHaBIMBAECHCS U B
OTHOLIEHUU JIMII, HE SIBJSIOIIMXCA FOCYJapCTBEHHBIMH CIIyKalllUMHU, HaanMe KaToB,
HOTapuycoB. B 3Toil CBSI3M BO3HUKAET BONPOC O TOM, B KAaKOH Mepe Tpe6OBaH e I[aHCTBa
ABJISIETCS JUCKPUMHUHALIMOHHBIM B IPO(ECCUOHATILHOM 1€ TEIbHOCTH.

B coorBerctBUM co cr. 14 TpymoBoro kojaekca Pec ku benapyce

TUCKpUMHUHALIUSA B cdepe TPYHOBBIX OTHOIICHUI 3anpemeHa Hoz[ JTVCKpUMHUHALINEH
MMOHUMAKOTCA MCKIIIOUCHUA, NPCANOYTCHUSA HIIM OrpaHUYCHUS, Bfe HE MPCIATCTBYIOT
WCTIOJIHCHUIO TPYJOBBIX OOS3aHHOCTEH, HE CBS3aHHBI C HCIOBBIMH KaueCcTBaMHU W HE
00yCIOBJICHBI crien(UKONW TPYHAOBOH (PyHKIUH PabOTHH a3aHHas HOpMa IMPHUBOJUT
pacrnpocTpaHeHHbBIH MepedeHb JUCKPUMHHAIMOHHBIX Pa3il , Cpeli KOTOPBIX: IO, paca,
HAIIMOHAJIFHOE M COIMAJIbHOE MPOUCXOXKICHHE, BO3P yTHe.

TpeGoBaHusi, 00YCIOBICHHBIE CBOWCTB HKpPETHOW paboThl, a TaKKe
HEOOXOUMOCTBIO 0CO00# 3a00THI TOCYHAApCT ax, HYXIAIOIIMXCS B TOBBIIICHHOMN

COLIMATbHOW ¥ TPaBOBOW 3alIuTe, TPYI 3aKOHOJATEILCTBOM HE CUHTAIOTCS
JTUCKPUMHUHAIIMOHHBIMU [5].
AHAJIOTUYHEIE TIOJIOKEHUS C uT 4. 2 cr. 1 KomBenmmu MOT 1958 r.

OTHOCUTENBHO JTUCKPUMUHALUU B%‘Ia n Tpyna u 3aHatudl (KouBenums Nelll), B
COOTBETCTBUH C KOTOPOH BCSAKOE PA3INYHE, UCKITIOUEHHE WIN MIPEAIOYTeHUE, OCHOBaHHbIE Ha
crienupuIecKux TpeOOBaHUIXy, CBN3AHHBIX C OINPENCICHHOM paboToil, HE CUUTAIOTCS
JUCKpUMMHALIMEH [6].
be3ycinoBHO, Ip BO HE sBIAeTCS  KBAIM(UKAIMOHHBIM  TpeOOBaHHUEM,
obecreyrBaromuM Tp OHAJIM3M U KOMIIETEHTHOCTh Pa0OTHHMKA B TOW WM MHOW cdepe
JeaTenbHOCTH. B TOx®@BpeMst OHO sBisieTcss 00sS3aTeNbHBIM MPH 3aHATUU TOCYIAPCTBEHHBIX
JIOJDKHOCTEH, a @ OCTYIUICHHSI Ha TOCYIApCTBEHHYIO CIyXOy, B COOTBETCTBHU CO CT. 24
3akona Pecnypfgxit=Benapyce ot 14 urons 2003 r. Ne204-3 «O rocygapcTBeHHOH ciy:xOe B
PecrryOnmke apych» (nasiee — 3aKOH O TOCYIapPCTBEHHOW CITy)KO€) MMEIOT TOJIBKO I'pakiaHe,
4To0  COQ TBYeT KOHCTUTYLIMOHHBIM TOJIOXKEHHsAM. B KkadecTBe KBaIM(PUKAIMOHHBIX
K TOCYAAapCTBEHHBIM CIIYXAll[UM MpPEIbABISAIOTCS O0Opa30BaHUE, CTaX MU OIBIT
BHAHHE T'OCYJApPCTBEHHBIX S3bIKOB, 3aKOHO/IATEIbCTBA, TPUMEHUTEIBHO K HCIIOTHEHUIO
CTe M Jpyrue B 3aBUCHMOCTH OT 3aHMMaeMoil aoipkHocTu. Kpome Toro 3akoH o
CyapCTBEHHOM CITy»0e 3aKperuisieT MPUHIMI PAaBHOTO JAOCTYIA MPakAaH K roCyIapCTBEHHBIM
JDKHOCTSIM M HEJIOIyCTUMOCTh KaKMX-THOO OrpaHuueHuil M (WIM) NpEeuMyILecTB HpHU
MOCTYIICHHH Ha TOCYIAPCTBEHHYIO CITY)KOY, a TAaK)Ke MPH €€ MPOXOKACHUH [7].
locynapctBennass cimyx0a siBisgercss crnenuUYecKMM BUAOM MPOohecCHOHATBEHON
NESATEIbHOCTH, B XOJ€ KOTOPOW pealn3yrTCsl BIACTHbIE IIOJHOMOYUS M (DYHKIHMH
rocylapCTBEHHBIX OpraHoB. Ha rocynapcTBEHHBIX CIyXalllMX JIEXKUT 3a/1ada M0 peaau3aluu
rOCyJapCTBEHHOM TNOJIMTUKM BO BceX c¢epax OOLIECTBEHHONW KHU3HH, O0ECIEeYEeHUIO
3aKOHHOCTH W MPaBONOPsIKA, HAalMOHANBbHOW OezomacHocTu. [lomaraem, uro TpeboBaHHE O
HAJIMYMK TPaKAAHCTBA B JAHHOM cdepe oTpakaeT 3Ty CHelU(HKY, TaKKe CIOCOOCTBYET
peanusany TakuX MPUHIMIIOB IOCYIapCTBEHHOM CIYKObl Kak BepXoBeHCTBO KoHcTUTyIMU
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Pecnybnuku benapyce, ciayXeHuss Hapoa1y, €AMHCTBA CUCTEMBbI TOCYAAPCTBEHHOM CIYXObI U
ee nudpdepeHnaMu UCXOJS M3 KOHLENIMHM pa3[elieHHs BJIacTU Ha 3aKOHOAATEIbHYIO,
UCTIOJHUTENIbHYIO U CYAe0HYI0, CTAOMIIBHOCTU TOCYIapCTBEHHOMN CIIyXOBI [7, cT. 6].

Taxxe nmpuMepom Npo(heCcCHOHATBHON JESTENPHOCTH, OJHUM U3 YCJIOBHH JOIyCKa K
KOTOpPOM BBICTYNAET IPAKAAHCTBO, SIBISETCS aJIBOKATCKasl NEATEIbHOCTh. B cooTBeTcTBUM C
3akonom Pecnyonmuku bemapycs ot 30 mexabps 2011 r. Ne 334-3 «OO06 anmBokaType u
a/IBOKaTCKOW aesrenbHocTH B Pecnybnuke benapycwh» anBokatom B PecnyOnuke bemapych
MOXET OBITh (PU3NUYECKOE JTUIT0, SABJISIOIIEECS TpakaaHuHOM Pecrybnmuku benapycs [ 8, cr. 7]
JlanHoe TpeOoBaHME HE SBISAETCS YHUBEPCAIBHBIM JIJIsl 3aKOHOAATENBCTB 3apYOEKHBIX CTPaH
HampHuMep, OHO He MpenbsABIseTCs K anBokaTtaM B Poccuiickoii @enepariii.

Opnnaxo, OCHOBHBIE ITPUHIIMIIBI, Kacaromuecss poiu opuctoB 1990 r. noscHAOT
TpeOoBaHUE,  COTJIaCHO  KOTOPOMY  aJBOKAaT  JOJDKEH  SIBISITBHCS
COOTBETCTBYIOIIIEH CTPAHBI, HE PACCMAaTPUBAETCA KaK JUCKPUMUHALIMOHHOE [9, H.l

AZBOKaTypa B CBOEW JEATETBHOCTU CIIOCOOCTBYET pealu3aluyd He T acTHO-
MPaBOBBIX, HO M IyOJIMYHO-TIPABOBBIX MHTEPECOB, IIyTEM pealH3alliy MpaBo3a QI yHKIINU
rocyaapctBa. ColpanbHas posib aJIBOKaTyphl MPOSBISETCS B OKa3aHUU IO ol TTIOMOIIH
Ha TPO(ECCHOHATBHON OCHOBE, OCYIIECTBICHHM 3aIUTHI NPaB W CBAOOMA) (PU3UUECKUX U
IOPUIMYECKUX JIMI, BO BKJaJe B TMPABOBOE BOCIUTAHUE. IJTO OOYCIOBIMBAET CIEHUPHUKY
aJIBOKATCKOM JeATEILHOCTH M 0cOObIe TpeOoBaHMsI K Tipodeccun azm&.’

['paskgaHCcTBO ABJISIETCST OMHUM K3 OCHOBHBIX JOMHH X TpeOoBaHUN B
M30MpaTEeTIHbHOM TIpaBe, HApSAy C BO3PACTOM H JICECTIOCOOH [NoBeiieHHbIe TpeOOBAHMS
WK KBaTU(UIIMPOBAHHBIE IIEH3bI, KaK MPABUIIO, YCTAHABIUB s TSI peaii3allii TaCCUBHOTO
M30UPaTETHHOTO TPaBa MPH 3aMENICHUH BEIOOPHBIX 0. teu. K Takum TpeOoBaHUAM MOYXKHO
OTHECTH MHMHUMAJIBHBIM WIN TpeAeTbHBI BO3PACT; CeIUIOCTH, OTCYTCTBHE CYIAMMOCTH,
IpakJaHCTBO 10 POXKJIEHHIO, OTCYTCTBHE UHOCTP QXKIAHCTBA U IPyTHeE.

TpeOoBaHue 0 HATMYUU TPAKIAHCTBA EHUIO TPEIbIBISIETCS, KaK MPaBUIIO, K
KaHJWJaTaM Ha BBICIIME TOCYIapCTBEHHpIe WOLKHOCTH. B PecnyOnmke benapych manHoe
TpeOOBaHHWE YCTAHOBIEHO TOJBKO THOILIEHUU JOJDKHOCTH TJaBbl TOCYJapCTBa.
Heobxomumo oTmMeTuTh, YTO B cwﬁc OHCTUTYIIMOHHBIMH TIpeoOpazoBaHusiMu cT. 80
Konctutyuu, ycranapnuBatomasf TpéQoBaHus K KaHAMIATaM Ha JOJDKHOCTH [lpesumenta
PecnyObnuku benapyce npegepne

CyIIECTBEHHBbIC H3MeHEeHHs. KacaTellbHO BOMPOCOB
TpaXAaHCTBA OHA JIOTIOJHE OXXEHHEM 00 OTCYTCTBUS TpaKIAaHCTBA HMHOCTPAHHOTO
rocygapcTBa Kak Ha n30paHus, TaKk W paHee, a TaKXKEe OTCYTCTBHS BHJA Ha
JKUTEIIbCTBA UHOCTpPA ocynapctsa [3].

VYcnoBue o gajhdny rpakIaHCTBa [0 POKACHUIO BCErJa CYILECTBOBAJIO B OEIOPYCCKOM
3aKOHO/ATEIILCTBE @ AKO B TIEPHOJ MPOPAOOTKU U3MEHEHUH U nomonHeHud kK KoHcTuTtyrmm
CTaJI0 aKTHUBH cy’XaaembiM. OHO paccMaTpUBajIOCh KakK JMCKPUMHHAIIMOHHOE TpeOOBaHME,
CYIIECTBEHHO, \OrpaHMYMBatoliee mpaBa rpaxnaH PecnyOmuku benapych, mNOTyduBIIMX
TpaKIak Jpyrom nopsizike. B Goubiiiei cTenenn 3To ObUTO CBSI3aHO C MPABOIPEEMCTBOM 110
BOIIP, %ama}lcma obBiero CCCP. Ha nam B3rmsig 3akoH O TPakIaHCTBE JOCTATOYHO
4eTKO ONpEICIICT JIMI, SBISIONMXCS TpakaaHamu PecrmyOnmkn bemapych 1Mo poXIeHHIO W
WSl TPUOOpPETeHUs] TpaXKIaHCTBA MO pokAeHuto. [lomaraem, 4TO paccMaTpuBaeMoe
OOBaHHUE SIBJSICTCS BIIOJIHE COPa3MEPHBIM M IIEJIECOOOPA3HBIM C yYETOM OCO0Oro craryca

aBbl TOCYJApCTBa M CTEMEHH €ro IMOJMTUYECKOW OTBETCTBEHHOCTH. B 3TMX Bompocax
KOHCTUTYIIMOHHBIE ~ TpeOOBaHUS  COOTBETCTBYIOT PekoMenmammsM  MexmnapiaMeHTCKOM
Accambrien rocymapctB-ydactHukoB CHI' 1o COBepIICHCTBOBAaHHMIO 3aKOHOAATENBLCTBA O
BbIOOpax riaB rocyaapcTs B ctpanax CHI™ ot 18 ampenst 2014 1. Ne40-12 [10, m. 2.1.3.]

B 3aBepiieHnu oTMETUM, YTO CIEAYET YeTKO pPa3inyaTh TPEOOBaHHE IPAXKIAHCTBA KaK
JTUCKPUMMHAIIMIO B MPOodeCcCHOHATBHON cdepe OT YCIOBHS OOBEKTHBHO, OOOCHOBAaHHO H
COpa3MEpHO YCTAHOBIEHHOTO 3aKOHOJATEIhCTBOM. HeoOXOIMMO y4YUTBHIBATH CHCHH(PUKY
TpYAOBbIX GYHKIHMH U chepy UX peainzalvy. AHAIU3 HAMOHAIBLHOTO U MEXIYHApOJAHOIO
3aKOHOJATENbCTBA IOKAa3aJl, 4YTO MpeabsBICHHE TpeOOBaHMS TIpa)xKIaHCTBa B cdepe
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roCyAapCTBEHHOTO YIPABIICHUS, CBA3aHO C pean3alueil MOIUTHUECKUX NIPAB B MOJTHOU Mepe
MPUHAJICKANIAX TOJIBKO TpaKJaHaM TocyaapcTBa. Takke TpeOOBaHWE O HAITUYUH
TPOXAAHCTBA [JJIS 3aHATHUS OTACNIBHBIX JOJDKHOCTEH COOTHOCHUTCA C OOecreueHueM
HAIlMOHAJILHBIX UHTEPECOB U IOCYIapCTBEHHON O€30MMaCHOCTH.
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YK 343.9
O. B. Cmenanoe
(Benopycckuii cocyoapcmeentulil SkoHoMuyeckull ynugepcumem, Murck)

AKTYAJBHBIE IPOBJEMBI POJIA PEKJIAMHBIX MEPOIIPUSATHUM
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B YIIPABJEHYECKOM JEATEJbHOCTH BEJIOPYCCKUX OPI'AHOB
HCHOJHUTEJBHOM BJIACTH

B cmamve amanuzupyiomcs coepemenHvle meopemuieckue nooxoobl OMHOCUMENbHO
npasosoll Kame2opuu «pekiamHoe Meponpusmuey ux poau 6 0esameibHOCmu 6elopyCccKux opeaHos
UCNOJIHUMENbHOU  61acmu, 000CHOGbIBAemMCs U U3NA2Aemcs dA8MOPCKAs MOYKA 3PeHUst Ha dmy
kamezoputo. Ocoboe GHumaHue y0enaemcs A8MOPCKUM NPEONONCEHUAM NO COBEPULEHCTNBOBAHUIO
benopycckozo 3aKoOH00amenbCmed 8 KOHmeKcme npeomema Uccie008aHuUs.

COBepIHGHHO OYCBUAHBIM MPCACTABIIACTCA TOT q)aKT, 4TO YCIICIIHOC MCIIOJIHCHU
IIPpUHHUMACMBIX peH_IeHI/Iﬁ HCIIOJIHUTCIIBbHO-PACIIOPAAUTCIIBHBIX OPpraHOB BO MHOI'OM 3aB
OT UX BCCCTOPOHHETIO OCBCIICHHA U O0BACHECHUS 3HAUYUMOCTH n3gaHus COLMAJIbHBIM(C
HaceneHus. Pexnamoparenu u PEKIaAMOPACIIPOCTPAHUTECIIM Ha BOIIPOC O BUJC PCK ux
HpO(l)GCCI/IOHaJIBHOfI ACATCIBHOCTH MOSACHUIN CIICAYIOUICC: Q?

— okoito 73% PECIOHACHTOB IOJYyYaJIl 3aKa3bl Ha U3IOTOBJICH @@ JIAaMHOT"'O

MPOYKTa 3KOHOMHUYECKOr0 Xapakrepa OT IOPUANYECKHX JIMI B LEJAX II €HUs CBOEU
MPOAYKIUH, JTUOO (POPMUPOBAHUIO MTO3UTHBHOTO UMHUIKA CYOBEKTa XO3SMCTBOBAHNS;
— okoJ10 17% pecrnoHIeHTOB (OPMHUPOBATIN PEKIAMHBIA MaTepu a IpUBJICYCHUE

MOTEHIIMAIBHBIX  KJIMEHTOB IJIi  HWHAWBUAYaJIbHBIX NPT M@Teled B pamKax
OKa3bIBaEMBIX YCIYT MU HACEJICHUIO UJIH BBITIOJHAEMBIX PaboT; I&

— okojo0 10% OmpolIeHHBIX YKa3ajdud Ha BBINOIHE 3a1aHUl  MCTIOJHUTEIBHO-
pactopsANTENFHBIX OPTaHOB MO (OPMHUPOBAHHUIO KakK II YECKOW, TaK W COIUATBHOU
peKiIamMbl B IENSIX OOBSCHEHUS TMOTPEOUTENSIM pE bl ¥ TaJIbHENIIel 3HAYUMOCTH €€
COJICpKaHUS.

IIpu 3TOM OKONO 87 % PEeCOHAEHTOB HETaTU €HUBAIOT OTCYTCTBHE HOPM U MPAaBHII
Ha PErMOHAJILHOM YpPOBHE, MPEISTCTBYIOIINX JTUPOBAHUIO OOIIECTBCHHOTO CO3HAHUSI.
N kak otmeuyaer H.A. BopuieB, HecMOTps H , MTO (DYHKIIMOHMPOBAHHE TOCYAApPCTBEHHOTO
MeXaHu3Ma, BceX cdep TOocyaapcTBa HAMPS 3aBHCUT OT paboThl HH()OPMAIIMOHHBIX
peCypcoB, ceTell U KaHAJIOB CBSI3H, B GOBPEMEHHOM JEMOKpaTHYeCKOM olriecTBe (hopmupyeTcs
cucremMa HHPOPMAITMOHHOTO HACHIT OpMe MPUHYAUTEIHHOTO HABSI3bIBAHUS TOBAPOB, YCIYT,
MHEHUH, OLIEHOK, Mojenen 1}9Bene [1]. B pemienun 3Toi 3amauu, MO HAIIEMy MHEHHIO,
BaXHAsI POJIb MPUHAIJICIKUT O aM HCIIOJIHUTENIbHOW BJIACTH TPU W3JAHUM HOPMATHBHBIX
MIPaBOBBIX aKTOB, PETYJIH MIPOBEJICHUIO PEKIIAMHBIX MEpOIpUsATHl. Benp BakHeiiei
COCTABJISFOIICH CHCTEM BICHHS PEKIIAMHOM JESITETIHHOCTBIO SIBIISIETCS €€ TOCY/IapCTBEHHOE
perynupoBanue. OHO €CTBISIETCS. KaK IMyTeM co3faHusi A(PQPEKTUBHON 3aKOHOAATEIHHOM
0a3pl, TAK U TYT WUPOBAHUSI CUCTEMBl HCIIOJIHUTEIILHBIX OPraHOB, OCYIIECTBIISIOIINX
KOHTpOJIb B J1 pexnambl. [locnenoBartensHO 00paTUMcs K TEOPETUKO-TIPABOBOMY
OCBEIICHHIO FAHHOFO aCTIeKTa I TEIILHOCTH.
clelyeT U3 MpPOBEACHHOTO H3y4YEHHUs IPaBOBOM JIUTEPATYpbl, B HACTOSIIEE
PUCTIPYJICHIINA  OTCYTCTBYET €IWHCTBO TOYEK 3PEHUS OTHOCHTEIBHO
(0] @ aHUS «PEKIIAMHOE MEPONPUITHE» U UX POJIH B TOCYIAPCTBEHHOM YIIPABJICHUHU.

ak E. H. MaxoTa nonaraer, 4To pekjJaMHOE MEPONPUITUE — 3TO PEKJIaMHas aKIus,

n3BaHHAs [OBBICUTh MOKYINATEIbCKUM COPOC HA MNPOAYKLIMIO  PEKIaMOAaTens,

paBJIeHHOE Ha yBeJIMYeHUE 00BEMOB IMPOJaX, MPUBJICUCHUE BHUMAHUA MOTpeOuTene K

POAYKLIMH, YIPOUYEHUE MOJIOKEHUsI opraHu3anuu Ha peiHke [2, 37]. llpu stom, k uucmy
PEKIIaMHBIX MEPONPUATUI OHA OTHOCUT PEKJIAMHYIO aKIIUIO U PEKIAMHYIO UTPY.

0. KynpsiBenm paccMaTpuBaeT aHaIU3UPYEMOE IMOHSATUE KAaK MEpPOIpPUSITHUE,
HaIpaBJICHHOE Ha yBeJIUYeHHE 00BEMOB IMPOJAXK, HA MPUBJICUYCHUE BHUMAHUS MOTpeduTeneit
K IIPOJYKIMH, HA YIIPOUEHHUE MOJI0XKEHHUS OPraHU3alliy Ha pbIHKE [3].

A. B. Arees, A. H. Mynpos, B. C. Meiiep, A. H. Anekcanapos, C. M. IlaBnos,
W. B. JlebeneBa, M. A. AnekceeBa TPakTyIOT TEPMHH «PEKJIAMHOE MEPOIPHUATHE», KaK
CHeIMalIbHble MEpPONpPUATHS, OPraHM30BaHHBbIE C IIEJIbI0 pEKJaMbl M HE HalpaBICHHbBIC
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HEIMOCPEACTBEHHO Ha MpPOAaXy TOBAapoB WM yciayr. CXOXyI0 TOYKY 3pEHHUS 3aHUMAeT U
M. 1O Poroxwus [4].

Takum o0Opa3oMm, B MPUBEJACHHBIX ONPEICICHUAX HCCICIOBATEIM B KA4eCTBE
ONOPHOTO CJIOBA 3aJCHCTBYIOT TEPMHUHBI «MEPONPHUATHE» W «AKLUSA» I PACKPBITHS
COJICpXKaHUs PEKIAMHOTro Mepornpustus. OOpaTUMCs K paCCMOTPEHHUIO 3THUX CJIOB C TOYKH
3peHUsl CEMaHTHKH.

Bonbioii TonkoBsIi ciioBapb pycckoro ssbika noxa penakuuein C. A. Kysnenosa
paccMaTpuBaeT MEPONPUATHE, KaK OPraHU30BAHHOE JEHCTBHE WJIM COBOKYIHOCTH JIC€HCTBHIA, \
HaIpaBJICHHBIX Ha OCYILECTBIIeHUE ompeaenéHHon uenu [S]. B cBoro ouepens, Kpatkuii
CJIOBapb MHOCTPAHHBIX CJIOB ONPEAEIIAET AKLUUIO B Ka4eCTBE ACHCTBHUA, MPEAIPUHUMAEM rov
JUTSL TOCTYOKEHUS Kakoi-mubo menu [6, 20]. B cBeTe cka3aHHOTO, COBEPIICHHO OYEBH,
MIpe/ICTaBIsAETCS BHICKA3bIBAHUE, YTO IS MIEpelayll peKiIaMHON nHpopManuu cyobe
MIPOBOJNT COBOKYITHOCTH JIEUCTBUMN, O0BEIUHEHHBIX OJTHON OOIIECTBEHHO 3HAYU
A UMEHHO: pachpocTpaHeHus WHGOpPMAIMM OCYIIECTBISETCS B LENIX @

0

BHUMAaHHA K O0BEKTY peKIaMUPOBaHUs, (POPMHUPOBAHNE WM MOAJIEpKaHHEe epeca K HEMY
U €ro JajbHeilee ycrenHoe NpoABHKEHNE Ha TOTPEOUTEIbCKOM PhIHKE
I'oBOpst MHBIMU CITOBaMH, B TPAKAAHCKOM 000pOTE JJOBECHHE IX CBEJCHHUN 110

noTpeduTenelt pekiiaMbl MOXKET OCYIIECTBISITHCS PA3NUYHBIMU CIOCOOAMHU U MPH MOMOIIU
Pa3IMYHBIX KaHAJIOB PACIPOCTPAHEHUS PEKJIaMbl, BHIOOD KOTOpBI)@GﬂCHSIeTCH CyOBbEeKTOM
XO35MCTBOBAHUS CAaMOCTOATENIBHO, a 3a4acTyl0 M C COIJIACOBAHMNEM TIOCYAAPCTBEHHOIO

oprana. [Ipu 3ToM aKTHBHOE KCIOIH30BAHUE KOMMYHHKAIT TEXHOJIOTMI 00yCIOBUIO
pacnpocTpaHeHHEe COIUANbHO-3HAUUMON HH)OpMaIl puBeno K (GOPMUPOBAHUIO
100aTbHOTO WH(OPMAIIMOHHOTO TPOCTPAHCTBA, B € BOBJICUEHBI MHOTHUE HWHCTUTYTHI

JI. CaBunkass B cBoell cTaThe
aBJICHUW» PEIIEHHE KOHKPETHBIX
OOIIIECTBEHHOCTH HAa MECTHOM YPOBHE
TB pacrpoctpaneHus pekinamsel [7, 117]. K

rocyrapcrBa.  bonee TOro, Kak BEPHO YKa3bl
«ConuanpHas pekjiamMa B TOCYIAPCTBEHH
COLMAJIBHBIX MpPOOJEM B PETrHOHAX, AKTHUBU3
TpeOYIOT HCIOJIb30BAHUS PETUOHAIBHBIX, CP

YUCIy TaKuX MpoOJeM MOXKHO O W, HampuMmep, OJaroycTpoHCTBO TEeppUTOPUU
MIPOXXUBAHUS, OXpaHa OKpykaroleld{ cpeibl, paclpoCTpaHEHUE KYIbTYPHBIX U JTYXOBHBIX
LIEHHOCTEH, pelleHue aeMorpadudeckeji npodiaemMbl, oXpaHa PacTUTEIILHOTO U KMBOTHOT'O

IOSYTUBHOTO UMHUKA OPraHOB HCIIOJIHUTEILHOM BIIACTH.
CACHHBIX ﬂeq)HHHHHHX OTHOCHUTCIIBHO pacCMaTpruBacMOro
JJIOKUTb AaBTOPCKYIO IO3HOHWIO TCEPMHHA «PCKIAMHOC

MUpPA, CO3JaHHE U NOAJECPKAH
bazupysce Ha BB
CJIOBOCOYETAHUSI YMECTHO
Meponpustiue». B ¢
JEUCTBUM, MPOBOIKM
O00BEKTY peKia
MOAICPKAHU CCa K HEeMYy JUIsl €ro YCIEIIHOTO TPOABMKEHHUS Ha MOTPEOUTEITHCKOM
peiake. 1 TOM B KadecTBe OOBEKTa PEKIAMHUPOBAHUS TMOHHUMAETCS CUCTEMATHYECKU
peKIiami s uHbopMalus O ToBapax, paboTax MM OKa3bIBAEMBIX YCIYI B IEIAX
o1 %pn&mn, a TaKXe CO3/IaHHE U MOJJIEpKAHUE MO3UTHUBHOTO HMMMJIKAa OPTraHOB
WCHQJIHUTEIILHON BIACTH.
HAIM3 MacchBa JCHCTBYIONIMX HOPMATHUBHBIX TMPABOBBIX aKTOB PecmyOiauku
apych, PETYIHUPYIOLIMX OCYIIECTBICHUE PEKIAMHBIX MEPONPUATHNA B MpEANPUHHUMATE-
CKOH JIeSITeNIbHOCTH, TIO3BOJISIET BCE UX MHOr0oOpa3ue CrpylnupoBaTh UX B JBE OOJbIINE
TPYIIIBI MPABOBBIX HCTOYHUKOB. BO-NIepBBIX, 3TO HOPMATHUBHBIE AKTHI, CO3/IAI0IINE MPABOBYIO
OCHOBY JJII TPOBEACHUS PEKIAMHBIX MEPOIPHUATHI B peKIaMHOW cdepe U OmocpeOBaHHO
pErIaMEHTUPYIOLME CBOMMH HOpPMaMU IIPOBEIECHHE pPACCMATPUBAEMBIX MEPOIPHUATUH B
ousHec-cpene. K ux uncny ornocsarcs: 1. Koncrurymnus Pecniybnuku benapycs (cT.c1.13,44).
2. Kogmekcst  Pecnyonuku — bemapycb:  I'paxkmanHckuil  KOAEKC,  XO35SHWCTBEHHBIN
MPOLIECCYaTbHBIN KOAECKC, AJIMUHUCTPATUBHBIN Kojaekc, HamoroBwii konexkc, baHKOBCKuUiA
Kozieke U 1ip. 3. 3akoHbl U uHbIe akThl HarmonansHoro coOpanust Pecyonuku benapycs. 4.
Jlexpetsl u ykassl [Ipesuaenta Pecyonuku benapyce. 5. IlocranoBneHus npaBUTENIbCTBA. 6.
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AKTBI MHMHHUCTEPCTB U BEIAOMCTB. 7. AKTBI MECTHBIX OpraHOB HCIOJHUTEIBHOW U
pacnopsAUTEIbHON BIACTH.

Bo-BTOpBIX, 5TO HOpMaTHBHBIE MPABOBBIE AKThI, HEMOCPEACTBEHHO PETYIUPYIOILINE
MIPOLEAYPY peaIU3allMM PEKIAMHBIX MEPONPUATUN B MPEANPUHUMATEIBCKON I€ATEIbHOCTH.
HMmenHO »Ta rpynma IpaBOBBIX AaKTOB B KOHTEKCTE IPEAMETA HAIIEr0 HCCIEIOBaHUS
npenctasnser HauOonpmuid uHTepec. Cpenm Hux: 1. Jlexpersl u VYkaswel Ilpesunenta
Pecniyonmuku benapycs. Hanpumep, nekper ot 16 ssuBaps 2009 1. Nel «O rocymapcTBeHHOM
perucTpany M JUKBUAALUHN (TPEKpAIleHUH JEATeIbHOCTH) CYOBEKTOB XO3sIIICTBOBaHMSAY, \
Vka3 ot 30 suBaps 2003 1. Ne51 «O npoBenenun pexinamMHbix urp B Pecniyonuke benmapych
(pexn. ot 03.06.2016) [8]. B yka3e ompenensieTcst NOpAJOK MPOBEIEHUS PEKIAMHBIX UID Hav
tepputopun Pecniyonmuku bemapych, a Taxke maercsa psaa AePUHUIMNA K TEPMHH ]
3aMHTEPECOBAHHOE JIMIIO, BBIMIPBILI, OpPraHU3aTOp PEKIAMHOW WIpbl, HPHU30BOK
PEKIaMHOW WIpBI, pEKIaMHas WIPa, YYACTHHK DPEKIAMHOM HWIPBI, PO3BIIPHILI @
donna u ap. 2. 3akon Pecnyomuku benapych ot 10 mas 2007 roma Ne 225-3 «O .
Ero HOpMBI pernaMeHTHpPYeT OTHOILIEHHWS, BO3HHUKAIOIIME MEXKIY TOCYIIRCIFBECHHBIMU
OopraHamMi, WHBIMH OpraHu3alusMH, rpaxnaHamu Pecnyonuku benapyes,
rpaxJaHamH, JulamMu Oe3 IrpakJaHCTBa B Ipoliecce NMPOU3BOACTBAa M\ (WiM) pa3MelieHus
(pactipocTpaneHus) pexiambl Ha Teppuropun PecnyOnuku bemapycs. bolie Toro m.2 cr.23
9TOro 3aKOHAa HEOAHOKPATHO ONEPUPYIOT TEPMHHOM PEKIAMHO onpusitue. OnHaKo B
JaIbHENIIEM €ro IMpPaBOBbIE NPEANHCAHUS HE JIETaTU3HUP 3 ce0s mpeacTaBisieT
pPEKIIaMHOE MEpOIPUATUE HA 3aKOHOAATEIBHOM YPOBHE. 3. HOBJICHUS NPABUTENBCTBA.
Hanpumep, ot 25 mapra 1998 r. Ne460 «O MexBenomcTB M COBETE IO peksame» (pen.
or 16.12.2016) [10]. 4. AKTHI MHHHCTEPCTB U ctB. Hampumep, moctaHoBieHUs
MunucrepctBa oOpa3zoBanusi PecnyOnuku bena MHHUCTEPCTBA BHYTPECHHUX JEI
Pecny6nuku benapych ot 26 uronst 2014 r. Ne <00 yctaHoBneHuu (HOpMbI 3asBICHUS
O COIVIACOBaHUM pPa3MEIIAaEMbIX Ha TEPPUTOP ecnyonuku bemapyce MHPOpMaIMOHHBIX
(pexknaMHBIX) O0O0BsABIECHUN 00 yuebe 3a Wpedenamu PecnyOnuku bemapych rpaxkman
PecniyOnuku benapych, HMHOCTpaHHBI axlaH M Jull 0e3 TIpaxIaHCTBA, IOCTOSHHO
npoxuBaronx B PecnyOnuke bendpych,) 1 NpHU3HAHUU YTPATUBLIMMU CHIY HEKOTOPBIX
nocTaHoBlIeHU MuHucrepcTBa Q0pagosanus Pecnyonuku bemapych u MunucrepcTa

BHYTPEHHHX el PecryOnmkyy xna cb [11, c. 375-379].
T

OBOI'O

B Hacrosmee Bpe NPEANPHUHAMATEIILCKON  cepe OeoOpyCCKre CYOBEKTHI
XO035IICTBOBaHUS XOTS U Op pa3IMYHbIe PEKJIAMHBIE MEpPOIIPUSATHS, OHAKO JIETAILHOTO
OTIpEe/ICIICHNS] TEPMH aMHOE MEpOTIPUSTHE» B 3aKOHOIATEIIHFHOM MAacCHBE MO-TIPEKHEMY
HeT. B aT0it cBi3 JaraeTcsi JOMOJHHUTH CT. 2 «OCHOBHBIE TEPMHUHBI, NPUMEHSIEMBIC B
HacTosIILEM 3aK X ompeznenenus» 3akoHa Pecryonuku benapycs ot 10 mas 2007 roga
Ne 225-3 «O HOBBIM a03alleM CIEIYIOIIEro coaepkanus: «PexkinaMmHoe MeporpusTie —
COBOKYITHOCTBNCOITIACOBAHHBIX JCHCTBHUI, MPOBOAMMBIX CYOBEKTOM XO3SHCTBOBAHHS B IIETISIX

IIPUBIIE BHUMaHUS K OOBEKTY PEKJIaMUPOBAaHMS B MPEANPUHUMATEILCKON Cpene, ero
TIOITY, afiii Ha MOTPEeOUTENbCKOM PbIHKE U (WJIM) MOJIEp’KaHUs MHTEpeca K HEMy JJISl €ro
ycI 0 MPOJABIKEHUS HA TOTPEOUTETTHCKOM PHIHKE).

N3ydenne Hay4dHOl IOpUIUYECKON JMTEpaTypbl B KOHTEKCTE NpPEAMETa HAIIEero
JICAOBAaHUA, HOpMElTPIBHOfI 633]:1 AacT OCHOBAHUS JIA CIACAYIOIIUX BBIBOAOB!:
1. Hayunas pa3paboTka BOIIPOCOB HCIIOJIb30BAaHUSI PEKIAMHBIX MEpPOIPHUATHH, C
OHHOP’I CTOPOHBI, ABJISICTCS YCIIOBUCM IOpH,Z[PI‘-IGCKOﬁ IMOMOIIHN OpraHUu3alvsaM WUJIKU I'paKJgaHaMm,
NEeSATENbHOCTh WIIM TOBapbl KOTOPBIX PEKJIAMUPYIOTCA, a C IPYrOM — aKTUBHO CIOCOOCTBYET
YCIICHIHOMY HCHOJHCHUIO TMPUHUMACMBIX pemeHHﬁ HCIIOJIHUTCIIbHO-PACIIOPAAUTCIIBHBIX
OpPraHOB COIMAJILHBIM CJIOSIMH U TPYIIIIaMU HACEICHHUS.
2. HUcnonbp3oBaHue COMAJIbHO 3HAYUMBbIX PCKIAMHBIX MepOHpI/I}ITHﬁ B ICATCIIbHOCTHU
CyOBEKTOB XO3SIICTBOBAaHHUS CIOCOOCTBYET HH(MOPMHPOBAHUIO HACEICHHS 00 aKTyaJbHBIX
3aZladyax B ACATCIbHOCTH OPraHOB HUCIIOJIHUTENBHON BJIACTH HAa MECTaX.
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BbesycnoBHO, B paMKkax JaHHOH MpoOIeMaTHKd HEBO3MOXKHO BBIPA0OTATh €IUHYIO TOUKY
3peHUs] CPe Pa3IMYHBIX IMOJXOJ0B B paccMmarpuBaeMoil oOmactu. Iloatomy mpemaraeMsrii
MaTepuai MpeACTaBIIseT COOON aBTOPCKYIO MO3UIIMIO B U3JIAaraeMOM HAIPaBICHHU.
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MPOBJEMBI U TEPCIEKTUBBI YCTOHNUYUBOI'O PA3BBUTUA
HA MECTHOM YPOBHE

YK 316.625
A. H. Boponenxo, A. B. 3aceoameneea, M. A. Tumkesuu
(Iomenvexkuit 2ocyoapemeennotit ynusepcumem umenu @. Cxopunvl, I omenn)

POJIb BOJIOHTEPCKOM AEATEJBbHOCTH B ®POPMUPOBAHUN
YCTOMYUBOI'O PA3BUTHUS OBIIIECTBA

MEPCKOU 0eslMenbHOCMU 8 KOHMEKCme YCMOoudugo2o pasgumus obuecmaa. Aemopul npeoc
IMRUpUdecKue OanHble, NOYyHUeHHble 8 pe3yibmame onpoca cmyoenmos BY306 e. ['omens
PA3NUYHbIE ACNEKINbl OMHOUEHUSI CTYOEHIN08 K UHCTNUMYMY U NP aKmuKe 60ﬂ0Hmép 16/1€HO

B cmamve ananusupyemcsi omuouieHue co8pemMeHHol CMYyOeHUecKoU MON00ENCU K e&%
asanul

OMHOUeHUEe CINYOEHUeCKOU MOJI00eHCU K OCHOBHbIM HANPABIEHUAM 80J0HMEPCKOU O ocmu.

Bosontépckas nesTelbHOCTh B COBPEMEHHOM 001IIecTBE MpescTagiseg €000l ocodyro

BO3MOXHOCTb I PCHICHHA OCTPBIX COLMUAJIbHBIX HpO6H€M. AJ'II)Tp}II/I €CKHEC MOTHBBEI,
JIeKamure B OCHOBC BOJIOHTCPCTBA, OTKPBLIBAKOT JISI YCJIOBCKaA PAaCHYXO BO3MOXHOCTH
IIOYYBCTBOBAThH cebs 3HAYMMBIM, OKa3bIBas IMOMOIIb HYXXIAFOI] Bnaronapﬂ TOMY, 4YTO

¢dopma BOJOHTEPCTBA MOXKET OBITh KOJUIEKTUBHOM, JIOJU, OCO

K JaHHOMW IpyIile, MOTYT pealn30BaTh ce0sl B pa3In4HbIX
Takum  0o0pa3oM, BOJIOHTEPCKas  JesTenb

COBPEMEHHOTr0 00IecTBa KaKk Ha MHAUBHUIYaJIbHOM

Bas CBOIO MPUHAMJICKHOCTD
HAX.

SABIIACTCA aKTyaHLHOﬁ JJIsL
alua COOCTBEHHOT'O IIOTCHIIMAaJa,

BO3MOXXHOCTh IIOYYBCTBOBAThH Ce0s 3HAUUMBIM, TaK OIIMAJILHOM YPOBHE.
BonontépctBo (hp. — 106pOBOIBLHOCTH POBOJIBHOE MPUHATHE 00S3aHHOCTEH 10
OKa3aHWI0 O€3BO3ME3THON COLMATBHON I , YCIyr, TMaTpoHa)ka HaJ WHBaJIUIaMH,

OOJILHBIMU ¥ TIPECTApEIbIMH, a TaKKe YIMIAMU W COIMATBHBIMU TPYIIAMH HACEJICHHUS,
OKa3bIBAIOIIUMHUCS B CIIOKHBIX KU3HEHHBIX\yCIOBUSIX| 1 ].

C 1enpio MoTy4YeHus: CBell 0 TMPUOPHUTETHBIX JIJISI MOJIOJBIX JIFOJICH HAIPaBICHUS
COIIMAJIbHON aKTUBHOCTH B 2021 Y, IPOBEAEHO COLUOJOTHYECKOE HUCCICIOBAHUE, B XOAE
KOTOpPOro ObUIO OIpPOIIEHO crtynentoB (N187), smustomuecst crynentamu BY3oB T.
I'omens. Couuonoruyecko €lIoBaHHEe OBUIO TIPOBEJCHO HA OCHOBE KBOTHOW BBIOOPKHU
merogom CAWI (C Assisted Web Interviewing). BospactHas cTpykTypa
onpomeHHbIx: 42,5% neT, 44,1% — ot 18 no 20 nert, 13,4% — ot 20 10 25 ner.

HpI/ICTYHai@ BJICHUIO OTHOIIEHHUS MOJIOAEKU K BOJIOHTEPCKOM NEATEIbHOCTH,
pecrnoHaeHTa aZlaH BOIIPOC O COJEpPKAHUU BOJOHTEPCKOU JEATEIBHOCTU. MBI
TIOJIY4YUIIN ayeouryio uHopmanuio: 67,4% CTYIEHTOB CUMTAIOT, 4YTO BOJOHTEPCKas
JEeSTCIBHO 3TO 0€3BO3ME3/IHBIN TPy BO Onaro Apyrux monei, 27,3% — cuurarot, 4To
3TO yYagr omjlayMBaeMblii TpyA Bo Omaro napyrux, 3,7% — yTBEpKIOAlOT, 4TO 3TO
OIL BIi TPYA Kak JIOOOW Ipyroil, Takke OBUIM TpPEICTaBICHBbl TAaKWE BapHAHTHI
aK TIOMOIb JKUBOTHBIM U OKpyXkatouen cpene — 1,1% u takoil BapuaHT OTBETa, KaK
NEP>KaHUE BOJIOHTEPCKOM IEATETHPHOCTH MPECTABISICTCS TPYAOM 0€3 OTUIaThI, HO ¢ 00eIoM
,5%.

Crenyrommm maroMm JJiss OTNPENEJICHUsT OTHOIICHHS] MOJOJEXKU K BOJOHTEPCKOU
JEeSTENbHOCTH OBbLT 3a/laH BOMPOC O BWKHOCTH BOJIOHTEPCKOTO TPyAa AN MOJIOAEKH, C
HECKOJILKUMU BapuaHTaMU OTBETOB. B pe3yrnbTaTe MBI MOTYYUIIH CIEIYIONUE OTBETHI: 73% —
CUMTAIOT BOJIOHTEPCTBO MPOSIBICHUEM albTPYHU3Ma, TO €CTh JKEJIaHHEeM OECKOPBICTHO JIeaTh
n00po, 69,7% — xenaHWeM YIydlIUTh Ka4eCTBO KU3HHU ApPYyrux, 64,9% — BO3MOXKHOCTBHIO
O6opoTbesi ¢ ompeaenéHHoi mpobnemoit, 24,3% — cmocobom camopeanuzanuu, 18,9% —
JIOCTOMHON IHEeNpl0 B KU3HH, 16,2% — IesaTeIbHOCTHIO, MMEIONIEH BBICOKHMI OOIIECTBEH-
HBIM CTaTyc.
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TakuM 00pa3oM, MOKHO OTMETHUTh, YTO PECIIOHICHTHI BOCIIPUHUMAIOT BOJIOHTEPCTRO,
KaK aJIbTPYUCTHUECKHM, OECKOPBICTHBIHN, T0OPOBOIBUECKHM TPY/.

Ectp ompeneneHHbI MNPOLEHT PECHOHACHTOB, MNPUIECPKUBAIOIMIUXCA MHEHUS YTO
BOJIOHTEPCTBO — 3TO CIOCOO camopeanu3anuu. B coBpeMeHHOM OOIIeCTBE TaKXKe MOXXHO
HaTH Jr0eH, 1711 KOTOPBIX BOJIOHTEPCTBO — 3TO YACTh MX KU3HU U peanu3anus ce0s B 3TOM
Jiesie, CIeIOBaTeNbHO, JIJIsl TOr0 MPOIIEHTa MOJIOAEKH BOJOHTEPCKAs NEATETbHOCTh MOXKET
CTaTh YaCTbI0 HUX TOBCEAHEBHOM JKM3HH, 4YTO TaK K€ XapaKTepHO ISl CTYJECHTOB,
OTBETHUBIINX, YTO BOJOHTEPCTBO SIBIISCTCS TOCTOMHOM IENBIO B )KU3HHU. \

B xone onpoca Takke ObUIM BBISIBIEHBI Hanbosee 3HaYUMble (PaKTOPBI MPH MPUHATHH
peuieHuss CTaTh BOJIOHTEPOM Cpeld MONOAEXHU. 58,2% OINpOIICHHBIX OTMEYAaKT HalU Hev
JUYHON 3aMHTEPECOBAHHOCTH B JAHHOM JAesaTenbHOCTH, 33% — Hamuuue cBoOO
BpeMeHH, 4,4% — Haau4re HeOoOXOAUMOTO OmbITa padoThl, 1,6% — pexitama B CM
nu4Hoe xenanue, 1,5% — He onpeneamuchk ¢ oTBeToM. Mcxoas u3 npeacTaBieHHBEX JaHHbIX
MOXHO CJI€JIaTh BBIBOJ, YTO MOJIOJEXKb DPEIIAETCAd CTAaThb BOJOHTEPOM 6nar
3aMHTEPECOBAHHOCTH Y HAIMYUIO CBOOOHOTO BpeMEHH. 3HAUUT, HA JaHHBIA MOMCHA, STH /1B
(bakTopa ABIAIOTCA MPeodIa aloNIMMHU JJIs 3aHATUS BOJIOHTEPCKOI esiTe .

JIist BBISIBJICHHST HETaTUBHOTO OTHOIICHUS CO CTOPOHBI O0mIectBa ¥ BOJOHTEPCKOU
NEeSTENBHOCTH OB 3a71aH Bonpoc «BcTpeyanu nmu Bol HEeraTUBHYIO PEAKIUIO 110 OTHOUICHHUIO
K BOJIOHTEpPaM?». Pe3ynbraTel TakoBel: 58,1% — peako, 28,5% — HI/I&;’I 1,3% — 4vacTo, 2,1%
— oueHb yacTo. Ilo pe3ymbraram OTBETOB Ha JAaHHBIA BOIRPOC €M yTBEpXKJaTh, 4TO
OTHOUIEHUE JTI0JIEH K BOJJIOHTEPCTBY SIBIISIETCS B BBICOKOM CT MOJIOKHUTEIIHbHBIM.

Ilocne ompeneneHrss HEraTUBHOIO OTHOLICHHUSI CO, CT, bl 00IIIEeCTBA K BOJIOHTEPCTRY,
MBI BBISIBIJIM OTHOIIEHHE OJIM3KOTO COIHAIIEHOTO eHUsl (POJCTBEHHUKH, APY3bs) K
BOJIOHTEPCKOU AESITETbHOCTH. PECTIOHIEHTHI OTMETHII, 7,6% — HEUTpaIbHOE OTHOIIIEHHE K
BOJIOHTEPCTBY CpPEAN POJICTBEHHUKOB U JIPY3€H, — MOJIOKUTENIHOE, TOJ/IEP>KUBAIOT U
MIOMOT'al0T YeM MOryT, 19,3% — B 1enom mnoso oe, Ho 0c000 He moaepxkuBaroT, 0,6% —
OUYEHb HETaTHBHO, HACTAWBAIOT HAa OTKA3€ OT BONOHTEPCKOM JEATETLHOCTH.

O11eHNB MOJTyYEHHBIE JJAHHBIC, MOXKEM MPEATION0XKUTh, YTO OKPYKEHUE PECTIOH/ICHTOB
B OOmbIIeil cTemeHu OTHOCATCS K FONOHIEpaM HEHUTpadbHO, TUOO MOJOKUTEIBHO U 3TO
MOXHO OOBSICHHTH TE€M, YTO BOIHOHTEPHI IMOMOTAIOT OOMICCTBY W, OOJBIIUHCTBO JIOICH
OTHOCSITCSI B OCHOBHOM IIOJIOKKUTCIIBHO K TEM, KTO MOXET B HCOOXOJMMOMN CHTYALIHH TIOMOYb
HM.

EATEILHOCTL?Y 1103 oNyunTh cienyromue nanaeie: 47,3% O0TMedYarT, UTO
rocyAapcTBO JOJIK Q;{I{epmnBaTb BOJIOHTEPCTBO TOOIIpeHrneM (OecriaTHble OWJIETHl B
TeaTpbl, KOHLEP, @’r BKU B JOM OTnAbIXa), 23,4% — mpepocraBieHUEeM Jbrot, 22,8% —
HpeMI/IpOBaHm&j o — IPUCBOCHUEM 3BaHM, 2,3% — HUKAK, TaK KaK BOJIOHTEPCTBO OyAeT
YK€ KOPBICT JIOM.
npoc «Kakoli HWMEHHO BOJOHTEPCKOW MAESITeNbHOCThIO Bbl XoTenmu Obl
3aHUMATHCAY» MBI TONYYHJIM CleAyromue OTBeTh: 34,2% OTMETWIN, YTO XOTENIU OBl
IIPUIOTaM ISl )KMBOTHBIX, 22,2% — nomoup aersam-cuporaM, 10,9% — nomos B
ponaBmmx jgrogaeu, 10,3% — HUKaKo! NEesITEIbHOCThIO HE X04y 3aHUMaThes, 8,7% —
OIllb JIETSIM ¢ OCOOCHHOCTSIMH Pa3BUTHS M JIOASIM C OCOOBIMU mOTpeOHOCTSIMH, 7,6% —
MOIIIb TIOKUJIBIM JIFOJISIM U cTapukam, 4,1% — Bc€ BeimenepeuncienHoe, 0,5% — xoren (-
na), Obl 3aHUMAThCs OnmaroTBopuTenbHbIMU (oHmamu, 0,5% — opranmzanumeit dectuBanei,
0,5% — maccoBoii ybopkoi Teppuropuid, 0,5% — AedATeNbHOCTb, CBSI3aHHAS C OXPaHOM
npupoasl. IIpoBeass OUEHKY pe3yJbTaTOB MOXKHO 3aMETHThb, YTO MOJIOAEXKb CTPEMUTHCS
oMoraTb B MEpPBYIO oOdYepeab TeM, KTO B OOJbLIel CTeNneHH HYKIAIOTCS B IOMOIIU
(>KMBOTHBIE, AETH, IOUCK MPONABLINX JIFOI€H, MOXKHUIIBIE JIIOAH).
Bompoc «Ectp i y Bac 3HakoMbIe/Apy3bsi, SIBASIOMUECS BOJOHTEPAMHU?» TIO3BOISET

OTIPENIeINTh, UMEIOTCS JI B Kpyre OOLIeHHs Y MOJOAEKN YYaCTHHKH BOJOHTEpCTBA. Bpuin
MOJIy4eHbl Takue pe3ynbTaThl: 37,1% — y MeHs eCcTh 3HaKOMbIE, KOTOPbIE 3aHUMAIOTCA (-JIUCh)
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atuM, 31,7% — na, y MeHs ecTh Apy3bsi BOJOHTEPHL, 26,3% — y MEHsA HET HM ApYy3eil, HU
3HAKOMBIX, 3aHUMAIOIIMXCS OSTUM, HO s ciblian (-ja), 4To €eCTh JIOAH, KOTOpbIE
JEUCTBUTEIBHO 3aHUMarOTCs 3TuM, 4,9% — B0OOIEe HHMKOIJA HE CIbIIAI, YTOOBI KTO-TO
3aHMMAJICS BOJIOHTEPCKON neATenbHOCThIO. [lo pesynpTaTam 3TOro Bompoca CJleayeT
OTMETHTh, YTO CTYIEHTBHl UMEIOT B CBOEM OKPYKEHHH BOJOHTEPOB, JHOO K€ CIBIIIAIH O
JOJIS1X, KOTOPbIE TUM 3aHUMAIOTCSI.

Cnenyroumii Bonpoc Uil PECIOHACHTOB ONPENEISIET MOTHBALMIO, [0 KaKUM
MpUYMHAM MOJIOAEXD BCTYIMAET B BOJIOHTEPCKHE OpraHu3aluu. PecroHaeHTaMm cienoBasio \
BBIOpATh HECKOJIBKO BapuaHTOB oTBeTa. [lomyueHHBI pe3ynbratr: 58,6% — HepaBHOMYIIIHOE
OTHOILIEHHE K MPOUCXOSIIeMy BOKpYT, 44,6% — sHTy3ua3Mm, 1oOpoTa U MOJBHUKHHYEC Bov
rpaxnaal, 42,5% — cTpemieHHE OBITh COLMAIBHO IOJIE3HBIM JPYrUM JIoAsaM, 33,3
CTPEMJICHHE K CTPOMTENBCTBY OOJiee CIPaBeIJIMBOTO U CBOOOJHOTO OOIIECTRBA,
KeJlaHhe CIIOCOOCTBOBaTh M3MEHEHMSIM B oOIecTBe, 25,3% — kenaHue peH_II/ITB
Ipyrux Jmrofell u coOcTBeHHble Mpolnembl, 17,2% — xenaHue peaJ'II/ISOBaTB
uHumaTuBel, 13,4% — MOTpeOHOCTH B KOHTaKTE C IPYTUMU JIIO,Z[BMI/I § AHWC TPOCTO

obmatbest, 12,4% — motpebHOCTH B camopeanusauuu, 10,2% — mp Ha MYyTH K
Kapbepe, MPUOOpPETeHHE OTMOJHUTEIBHBIX 3HAHWW, HAaBBIKOB U KB auu, 9,1% -
WHTEPECHOE BpPEMANPOBOXKACHUE U MOTUB addunuanuu, 9,1% — HpI/IO pETeHHE HOBBIX
HaBBIKOB M PEKOMEHJAIMK Il MpUéMa Ha OIUIaYUBAEMYIO pa6@ 8%6% — mpeonoseHne
YyyBCTBa OJIMHOYECTBa, §8,1% — TMOMCK TUIOMAIO0K IS g HC OBaHWH, pacIIUPEHUE
po(eCCHOHABHOTO OIBITA, TTONyYeHUE HEOOXOMMON UH

Jlanee pecrioHAEHTH OTBETUIIM HA BOIPOC C MHOXKEC
HaMpaBJIeHHUs BOJIOHTEPCKOM JiesaTeIbHOCTH Bam Ok

WM.
BIM BBIOOpOM OTBeTa «Kakue
07». Pe3ynbTarsl TakoBel: 56,6% —

HKOJIOTUYECKOE BOJIOHTEPCTBO (TIOMOIIB 3alOBEITH CPPUTOPUSIM, KUBOTHBIM, O3CIICHEHHE,
pa3nenpHbIi cOOp OTXOIIOB, IKOJOTHYECKOE T HUe u T.Ja.), 48,8% — coumaibHOe
BOJIOHTEPCTBO (OKa3aHUE TIOMOIIM HE3aIIUINS CIIOSIM HACEJICHHS: JCTAM-CHPOTaM,
MHOI'OACTHBIM CEMBSIAM, HMHBaAJIWJaM, IIO bI JUHOKUM JIFOIIM, 663I[OMHI)IM 6C)KGHII3_M n
apyrum), 36,3% — TOHOPCTBO (nonyn;lp JOOPOBOJILHOM CIIa4X KPOBH JJOHOPAMH, TOMOIIb
B OpraHu3anuun MepOHpI/ISITI/II/I u )IO CKI aKIII/II/I MPOCBCTUTCIILCKAA ACATCIIBHOCTh U TIL)

26,4% — coObITHIfHOE BOJIOHTE CTB (momomb B KOH(EpeHLusX, cbhe3aax, Gopymax,
Npa3JAHUKaX, KOHLEPTAX U T.Jp ) 25,8%0 — KyIbTYpHOE BOJOHTEPCTBO (IIPOBEAEHHE AKCKYPCHH,
paboTa ¢ TYpUCTUUECKUMHU U, ¢ My3eiHbpIMU U OMOIMOTEYHBIMU (OHJIAMHU, TTOMOIb B
pecTaBpalii MaMsITHUKO WU U KyJIbTYpbl, OOy4€HHE pa3IM4YHbIM BHUIAM TBOPYECKHX
IIPAaKTUK U T.1.), 21 4‘7 OPTUBHOE BOJIOHTEPCTBO (Y4acTUE B OpraHM3allld M MPOBEICHUS
(GU3KYIBTYPHBIX U CHQPEIBHBIX MEPOTIPUATHUI, OMYJIIPU3ALIUS CIIOPTA U MPOIaraija 30pOBOro
obpaza xuzHu), ,20 — BOJIOHTEPCTBO B MeIUIMHE (IPOCBETHUTENBCKAS JEATEIBHOCT MO
npo@pmamm&? BaHMIA, TOMOIIb B pPaAMKax MEIUIMHCKOTO COMPOBOKAECHUS MacCOBBIX U
CIIOPTUBHBIX otipusituii), 18,7% — BOJOHTEPCTBO OOIIECTBEHHOW 0€30MacHOCTH (IIOMOILb

=)

ciryx0a TPEHHOTO pEarupoBaHuss B TPOPWIAKTAKE U JUKBUIAIMA TOCICACTBUI
Ype3BhIdaliHBIX CHUTYAIUii, MIOMOIIb B OpraHu3aIuyd oOecreyeHus: Oe30MacHOCTH Ha MacCOBBIX
co0 , TIONCKE TIPOTIABIIMX JIIOJCH, COMEUCTBHE WHTEPHET-O0€30MacHOCTH U T.1.), 11% —

€ TOHTEPCTBO (MH(OPMAIIMOHHAS TIOAJIEPKKA COIMATBHBIX MPOSKTOB, CO3/IaHUE KOHTEHTA

ro pacnpoctpaneHue B CMU U COIMaIbHBIX CETSIX B KauyecTBE BOJOHTEPOB-(hoTOrpados,

HAJMCTOB), 9,9% — MaTpUOTHYECKOE BOJIOHTEPCTBO (IPaskIaHCKO-NIATPUOTHYECKOE BOCIIH-
TaHHe, IOMOIIb B OPraHU3aIMU NMATPUOTHUECKUX aKLUI U MEPONPUATHIL, TOMOILb BeTepaHaM U
BETEPAHCKUM OpTraHHU3aIAM, IOUCKOBBIE PAOOTHI, HCTOPHUYECKUE PEKOHCTPYKIIMH U T.]I.).

[To Bompocy mpeamnoyTeHuilt BUAOB AEATEILHOCTH PECIIOHACHTOB OBbLI MOJy4eH TaKou
pesyabraT: 40,8% CTYyOEeHTOB NPENIOUYUTAIOT KOJUIEKTMBHYIO NEATEIbHOCTh (B IpyIIE C
JOPYTUMH JIFOIbMU-€IMHOMBILIUIEHHUKaMHU ), 36,3% npeanoynTaroT JesTeNbHOCTh, CBI3aHHYIO
HETMOCPEJACTBEHHO C JIIOABMHU (B TOM YHCIE M C HE3HakoMmbiMH), 12,8% mnpeanounTaroT
WHAVBUAYAIbHYIO JI€ATEIbHOCTh (A€nmaTh 4TO-TO camoMmy), 9,5%  mpenmouuraror
JesITebHOCTh, HE CBsi3aHHYI0 C obOmenueM, 0,6% TpeamovynTaloT HE y4acTBOBaTh B
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MPEIJIOKEHHBIX BUJIAX AEATENbHOCTU. MCXO0Ns M3 JaHHBIX OTBETOB, MBI MOXEM MPEIO-
JIO)KUTh, YTO PECTIOHJCHTHI MPEANMOYNUTAIOT KOJUICKTUBHBIA W CBSI3aHHBIA C JIIOJIBMH BUJ]
NeATEeIbHOCTH, TO €CTh, HANPABJICHHBIN HAa B3aMMOJICUCTBHUE C JIFOJAbMH B COLIMYME U T'pYIIIIE.
MpgI MOKEM TIPEATIONOKHTh, YTO CTYACHTaM Jjerde u oosiee a¢dexTuBHEee padboTaTh coolIa.
[MocmeqauM BOMIPOCOM OMpoOca SBJISETCS BBIACHEHHE, KaKUM 00pa3oM MOJOAEKD
roroBa momoratb. Mbl Mony4yuiu Takue OTBeThl: 32,2% — TOTOBBI OT/AaBaTh CBOE BpeMs
(coBepmiath TOE3AKU IO JETCKAM JoMaMm, OONbHHUIIAM, JOMaM mpectapensix), 28,8% —
OTJaBaTh BEIIM U KHUTHU, 26,3% — yyacTBOBaTh B OpPraHM3aI[MOHHON paboTre (MOAroTOBKA U
MPOBEJICHUE MEPONPUSATUH, Tpa3aHuKoB), 8,9% — AenuThCs MPOPECCHOHATHHBIMU
HaBbIKaMH,1,2%— roTOBBI MOMOraTh IO BCEM BBINICNIEPEYUCICHHBIM KpuTepusM, 1,4% —
HHUKaK He roToBbI ITomorathk, 0,6% — ormaBaTh BCE KMBOTHBIM, 0,6% — BCE, 4TO BXOJHU

OneHuBasi OTBETHI Ha JAaHHBIM BOIIPOC MOXXKHO 3aMETUTh, YTO MOJOJEXKb FOTOBA @ aTh
cBOE cBOOOIHOE BpeMs BO OJiaro oMol HyKJIaromumcs. Takke CTYAeHTbI r@ INTAIOT
OTJaBaTh CBOM BEILY, KHUTH, YTO SIBJIIETCS CBOETO POAA I10KEPTBOBAHUEM.

Takum o0pazoMm, Mo pe3yinbTaTaM IMPOBEAEHHOTO ONPOCa MBI BhisiB OTHOLLIEHUE
MOJIOAEKHU K BOJIOHTEPCTBY. Y MOJOJOrO MOKOJICHUS TOCTATOYHO IMOJOKUTEIbHAS PEaKIUs
Ha BOJIOHTEPCKYIO NI€ATENbHOCTh. Takke CTYIEHThl TOTOBbI OTJABAaTh CBOE JIMYHOE BpEMH,
OKa3bIBaTh MIOMOILb B JOHOPCTBE, COL[MAJIBHYIO TIOMOIIb HYX/1al0 a'u T.4. OTMETuM, 4TOo
MOJIOJIO€ TIOKOJICHHE CTPEMHUTCS K KOJUIEKTUBHOMY BUAY JEAEEIb 1, KOTOPOE BO3MOKHO
MO3BOJIMUT TIOMOYB OOJBIIEMY KOJMYECTBY Jrojel. BoNOHTEPEIBO Kak BHI COLMAIBHOM
NEeATEeIbHOCTH HE TepsAeT akTyalbHOCTU. [loka B conmyme 10]T1, KOTOPBIM HE0oOXo1MMa
MOMOIIlb, BOJOHTEPHI OYAYT OKa3bIBaTh 3Ty IO Ky W, Takas JI0OpoBoJIbYeCKast
JESITENBHOCTh OYAET MOJOKUTEIBHO OIEHUBATHCS pa, OPUEHTUPOBAaHHASI HA TIOMOIIb
Hy)xJaroummcsi. Bce Ha3BaHHbIE BHJIIBI aKTHB [JIaCyIOTCSl € LEJNSIMH yCTOMYMBOTO
pa3BuUTHA 00IIECTBA.

Cnucok uc OBAaHHOM JINTEPATYyPbI
1. HaumonanbHas s>HIMKIGNEAUEcKas ciyx0a / Comuonorudeckast dHIUKIONEIHS

[DmexTpoHHBIH pecype]. — Pesnm Wocrtyma: https://voluntary.ru/termin/volonterstvo.html. —
Jata nocryna: 16.04.2022.

YK 346.7 ¢
U. B. Epwoesa, C. E. Kypa

(Cegepnuviii @mecxuﬁ) gedepanvuviii ynusepcumem umenu M. B. Jlomonocoasa,

Apxaneenvck)
J1L0) A MOJIOAEXHOI'O ITPEANNPUHUMATEJIBCTBA B POCCHUMU:
MNMPOBJIEMbBI U PELLIEHU S
Q Hacmosiyel cmamve agmopsbl AHATUIUPYION (DEHOMEH MOTOOEHCHO20 NPeOnPUHUMA-

vcmea. Llenvio uccnedosanus aensiemcs npogedeHue auaiu3a npago8ozo pezyiuposanus cgepul

100€IHCHO20 NPEONPUHUMAMENbCMBA, N000EPIHCKY CMApmanos Ha GeoeparvHom U pecUoHATbHOM

VyposHsx. Pezynomamom cmamvi A6IAI0MCS PEKOMEHOAYUY N0 NOO0EPIHCKe U PAZGUMUIO UHCIUMYTHOG
monooexcrozo MCIL

DeHOMEH MOJIOJIEKHOTO MPEINPUHUMATEIBCTBA SBISAETCA LEHTPOM MPUTSIKEHUS U
JIOCTaTOYHO AKTyaJIbHOM TEMOHW ISl HMCCIeAOBaHUM B HacTosimee Bpems. VHTepecHbIMU
MIPE/ICTABISAIOTCS OINpe/eJieHNe TePMHHA «MOJIOAEKHOE MPEANPUHUMATENBCTBOY, XapaKTe-
pU3YIONIME ero MPHU3HAKU, a TAaKKe BOMPOCHI MPABOBOTO PETYIUPOBAaHUS B JAHHOU cdepe.
TepMUH  «MOJNOAEKHOE  NPEANPUHUMATEIBCTBO», B  COOTBETCTBUM ¢  «OCHOBaMH
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roCcyIapCTBEHHON MOJIOEKHOM MOMUTHKHU B Poccuiickoit ®@enepanmu Ha niepuof 10 2025 ronay,
MIPEJICTABIIIET COOOH MPEPUHUMATEILCKYIO e TeTLHOCTh TpaXaaH B Bozpacte 10 30 ser [1].

B Poccuiickoii ®@enepanii  paBOBOE  PETYJIMPOBAHUE MPEANPUHUMATETHCKOU
JESITEIIBHOCTH PAacCMATPUBACTCS KaK OCHOBOIOJNATAIONMUN (AaKTOp Pa3BHTHUS MOJOACIKHOTO
MCII u sBusieTcss OCHOBOHM [JIsi OOecredeHWs] W 3allUThl TPAKIAHCKUX MPaB MOJOIBIX
npeanpuHUMareneil U Apyrux y4acTHUKOB cdepsl 6usHeca. B Poccun Gonbiioe BHHUMaHuE
yACISIETCS CO3JaHUI0 HWHHOBAIMOHHOW HSKOHOMHKH, HMEHHO MOJIOJEKb MOXET CTaTh
JIpaiiBepoM JJisi €e pa3BUTHS. MoJiobie 01U, MBICIISIIIME KPEaTUBHO M CO3AIOLIUE HOBBIC
MPOYKTHI TOJ>KHBI BO3TJIABUTh MHHOBAIIMOHHBIE TIPOLIECCHI B CTPAHE. \

K coxxanenutro, B HacTosiiiee BpeMsi, HECMOTPSI Ha MOBBIIEHHOE BHUMAHUE CO CTOPOHb v
rocy/lapcTBa K JIaHHOM TeMe, OCTAaroTCsl MPOOJIeMBbl, CBSA3aHHBIE C BOBJICYEHHEM B TPEJIT -
MAaTEJIbCKYIO JISATEIIbHOCTh MOJIOACKHU. TakuMu MpodJieMaMu, Ha Halll B3TJISI, SIBIISTFOTCS:

1. Cnabas moTuBauus MOJIOJEXKH CTaTh MPEANPUHUMATENSIMH, YTO c
OTpeeNieHHbIMU OOBEKTHBHBIMU TPYAHOCTSAMHU BeleHUs OusHeca B Poccum - QPQKpaTH-
YeCcKUMHU OapbepaMu, MOBBIIIEHHBIM MPEANPUHUMATEIECKUM pI/ICKOM 9 0
ycyryowsia cutryanusi ¢ TaHAeMued, KoTopas TMOBJIUsAIa Ha e oOwvema
MPEIOCTABJICHHUS TOBAPOB U YCIyr CyOBEKTaMH Majoro Ou3Heca, a B eK PBIX CITydasx
MpUBEJa K 3aKPBITUIO MaJIbIX IPEANPUATUN.

2. Henocrarounas uHQpacTpyKTypHas MOAJAEPKKA CTpa OB ISl MOJIOJEXKHOM
TPYIIIIBI, KAaK OpraHu3allmoHHast, Tak U (PMHAHCOBAsI. &’

3. Hemocrarounast MHTETpaiyst TEOPUH U MIPAKTHKH,
3aBEJICHUSIX BBOAATCS AMCIUIUIMHBI, CBS3aHHBIE C Opr
NESTENbHOCTH, HO OHU HOCAT B Ooublieil creneH
MTO3BOJISIET MOJIOJICKH OCBOUTH HaBBIKH MPAKTUIECK

CymiecTBYIOT U ApyTrHe MpoOJIeMbl, CASPKU
KOTOpBIE TPEOYIOT MPUHSATUS COOTBETCTBYIOII
(benepaabHBIX OPraHOB BJIACTH, TAK U HA yP

Obpatumcst k aHanusy ¢enepanbRoit
001acTH) 3aKOHOJATENTFHOM 0a3bl, per

oclieJTHEE BpeMs B y4EOHBIX
el MpeaIPUHUMATEIBCKON
OPETUYECKHI XapakTep, 4TO He
ATeJIbHOCTH TIPEAIPUHUMATEIIS.
€ pa3BUTHE NPEANPUHUMATEIIBCTBA,
ABJICHUECKHUX PEIICHUN KaK Ha YpOBHE
OHAJIBHOW U MECTHOM aJIMUHUCTPALINH.
cyOBeKkTOBOW (Ha mpumepe ApXaHreIbCKOM
et cepy mpeanpuHIMATEILCTRA.

B Konctutyuun P® 3akpgiBicHBI” OCHOBHBIE INPHUHIMIIBI PETYJIMPOBAHUS IIpaBa B
chepe npeanpUHUMATEIBLCKON JIe ctu B Poccuiickoit deaepanuu Takvue Kak: HUIMIUE
PBIHOYHOM DKOHOMHKHM B Teéyiapctse, 3amiMra 1paB M HHTEPECOB YYaCTHHUKOB JEIOBOIO

Imponccca M IpaBo Ha 3aHsA S HpHHHMaTCHLCKOﬁ ACATCIIbHOCTBIO. rpa)K,Z[aHCKI/Iﬁ KOJCKC
PO COOCPKUT 3aKOH O€ IIOHATHUC HpeﬂHpHHHMaTCHLCKOﬁ ACATCIIBHOCTH H
OoIpeacsACT €€ Kak OCTOATCIIbHYIO, OCYHICCTBIIAICMYIO Ha CBOH PUCK OCATCIIbHOCTD,

KOTOpasAa HallpaB Ha CHUCTCMATUYCCKOC IIOJIYYCHUC HpI/I6BIJ'II/I OT IIOJIB30BaHUA

HMMYILIECTBOM, W TOBapOB, BBHIMOJHEHUS pabOT WM OKa3aHWs YCIyr JIMLAMH,
3apEerucTpup BIMU B ATOM Ka4yeCTBE B YCTAHOBJIICHHOM 3aKOHOM MOpsJIKE U 0003HAYaeT
TJIaBHbIE MOHHO-TIPaBOBbIE ()OPMBI MPEIIPUHUMATENBCTBA, NPaBa U 00SI3aHHOCTU

ero yu oB. Hanoroeiii kogekc P® BKiIrOYaeT cTaThd, PErYJIHPYIOIIME HAJIOrO-
0010k %peﬂnpmmn TaK Kak IMEHHO OHU SIBJISIFOTCS TJIaBHBIMHU HAJIOTOIIATENbIUKAMHU
Ha p TOpI/II/I Poccniickoit ®@enepanuu. I[IpennpuHumarensckas IEATEIBHOCTh PEryiu-
denepanbHbIMH  3aKOHaMH, HampuMmep: «O TOCYZapCTBEHHOW perucTpanuu

UIWYECKUX JIMII W WHAUBUAYAIbHBIX MpeAnpuHumatenein» @enepanbHblii 3aKOH OT

8.2001 Ne 129-@3, «O TexHuueckoM perynupoBanun» DenepanbHblii 3aKOH OT
7.12.2002 Ne 184-®3, «O 3ammre npaB IOPUAMYECKHUX JHULI W HMHIUBUIYaJIbHBIX
NpeJIpuHUMAaTeNed TMpH OCYIIECTBIEHWH TOCYIapCTBEHHOTO KOHTpOJIs (Haa3opa) H
MYHHULIANIAJIBHOTO KOHTpOss» PenepanbHblil 3akoH oT 26.12. 2008 Ne 294-03. OcHoBHbIE
YCJIOBUSL M NPHUHLMIIBI JEHCTBUS PHIHOYHOIO MEXAHWU3MA, KaK U IPEANPUHUMATEIBCKON
NEATENBHOCTH  ycTaHaBiuBaloT  caeayromue  DenepanbHple  3akoHbl:  «O  3ammre
koHKypeHiun» P® or 26.07.2006 denepanpubiii 3akoH Ne 135-®3, «O6 ocHOBax
rOCYJIapCTBEHHOI'O PETyJIMPOBaHUsS TOProBoM JesTeabHOCTH B Pocculickoit ®enepaunmy
Oenepanbubiii 3ak0H oT  28.12.2009 No 381-®3. «O pa3BUTHH Majoro W CPEIHETO
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npeanpuHumarensctBa B Poccuiickoir ®epepauum» ot 24.07.2007 Ne 209-®03 -
denepanbHbI 3aKOH, YKa3bIBAIOUIMM HampaBieHUs U (OPMBI MOJACPKKH TOCYIapCTBOM
peIpPUHUMATENbCKOM IesATeNbHOCTH. Takum ob6pa3zom, DenepanbHble 3aKoHbl PO sBistoTCs
HOPMaTHUBHOM OCHOBOH 17151 (PYHKIIMOHUPOBAHMS U Pa3BUTUS Majoro Ou3Heca. YKaxeM, uTo
MOJUTHKA TOCYAapCcTBa HalleJIeHa Ha pa3BUTHE NPEANPUHUMATENIBCTBA, OOECIeUeHHe
KOHKYPEHTOCIIOCOOHOCTH, YBEJIMUEHHE CAMO3aHATOCTU U CHU)KEHUE YPOBHsI 0€3paboTHUIbI.

Ha cyObpekToBOM ypoBHE (Ha mpuMepe ApXaHTeIbCKON 00J1acTH), OMHUM U3 0a30BBIX
3aKOHOB sBJIseTCs 3akoH “O pa3BUTUM MaJOrO0 M CPEAHEr0 IpEeANpPUHUMATENbCTBA B
Apxanrenbckoir obmactu” Ne 209-16-O3 ot 29.10.2010. Hpyrumu cnocobamu MOIIEPKKH \
MaJIoro Ou3Heca SIBJIAIOTCS CHU)KEHUE HAJIIOTOBBIX CTABOK M JIBI'OT, K HUIM OTHOCHUTCS 3aKOHB v
ApxaHrenbckoi 00JaCTH MO YIPOIIEHHON CUCTEME HAJIOr000JI0KEHHUS U MaTEHTHON CUC
HAJIOTO000JIOKEHUS: 3aKOH ApxaHrenbckoil obmactu «O pa3mepe HaJOTOBOW CTaB
NPUMEHEHUH YIPOIIEHHAas CHUCTeMa HaJIOrOOOJIOKEHUsI B Ciydae, eciH ekrom
HAJIOT000JIOKEHUS ABJISIFOTCS J10XOJbl, YMEHbILICHHbIE HAa BEJIMYMHY PAacXO0B 31-10-

O3 ot 30 centsa6ps 2019 rona.

Takum oOpa3om, mnpaBoBoe peryaupoBanue MCII B Apxanr obmactu
nposiBisiercss B noxanepxkke MCII 3a cyer nbpror mo HajaorooO10xeH A aKTHUBHOE
UCIOJIb30BAaHUE YEJIOBEYECKOro IOTEHIHMala, a TaKKe HMYIIEeCTBa OCYLIECTBICHUS

MPOU3BOACTBEHHON ¥ MHOM AEATEIBHOCTH, HE 3aMPEIICHHOMN 3aK0 TEJILCTBOM.

JUist pemieHust pa3BUTUS MOJIOJIEKHOTO npennanHMa@ma, Ha Haml B3I,
He00X0oauMO (pOpMHUPOBAThH KYIbTYpYy MpeAnpuHUMaTenscTBaipa3oi 1t ee hopmupoBanus
aBisieTcst oOpa3oBaTesibHAas cpela, KOTopas BO MHOT BACUT OT TOCYIapCTBEHHOU
MOJHUTUKH B 00pa3oBaTesIbHON cdepe M HOPMATHBHO; OM DPETYIHPOBAHUU Pa3BUTHUS
MAaJIOTO M CpeHEro OM3Heca B CTpaHe.

Pa3BUTHIO MOJIOJIEKHOTO TpPEANpPUHIMATE
CeMbH WJHM CeMeWHOe MpeIlpUHUMATEIbC HHas TeMa SBISETCS JIOCTaTOYHO
akTyanpHOH anst Poccum u TpeOyer momo HBIX MCCIICJOBAaHUH B JaHHOW 0O0NacTH,
KOTOpbIE JIOJDKHBI ~ YYWUTHIBATH HUCTOpPHUYEORHe, nemorpaduueckue, Treorpadudeckue,
SKOHOMHUECKue ycioBus. ['ocymapc OJDKHO CIOCOOCTBOBAaTh PAa3BUTHUIO CEMEHHOIO
NpeanpuHUMAaTeNbCcTBA TyTeM (o OBAHMA HMHQPPACTPYKTYPHOH MOAJNEPKKH B JaHHOM
HAIpaBJICHUH.

Taxum 00pazom, pa3Birfiie MOIOIEKHOTO MPEATPUHUMATEIHCTBA SIBIISIETCS OTHUM U3
HanboJiee NepCeKTUBHBIX €HUI pa3BUTHsI SKOHOMUKHU CTPaHbI, HO B TOXKE BPEMS 3TO
JOCTaTOYHO CEPhE3HbIik P, TpeOyIomMii Cephe3HOr0 BHUMAHHS OPTraHOB TOCY-
JIapCTBEHHOM M PEruQ Hajin i Bnactu. Pa3BuTne kak npennpuHUMaTeIbCKOTO 00pa30BaHus,
TaK ¥ MOJIOJIC)KHOLO=RPEATPUHIMATEIFCTBA, B YACTHOCTH, MTO3BOJIUT CIENATh CYIIECTBECHHBIN

BKJIJ B pa3BI/IK oMuKku Poccun.

MOJKET CIOCOOCTBOBAaTH MHCTUTYT

CnMcoK MCI0JIb30BAHHOM JINTEPATYPbI

.“OCHOBBI rocyaapCTBEHHON MOJIOIEKHOW MoJUTHKUA B Pocculickoit denepannu Ha
@n 2025 r. // [Dnektponnsiii pecypc] http://government.ru/dep_news/28661/ (mara
renns:20.04.2022 1.).

JIK 349.6
Q M. II. Kypunoeuu

(benopycckuii cocyoapcmeerntulil yHugepcumem, Murck)

85,

MPUHIIAI OXPAHBI OKPYKAIOIIEA CPEJIbI B CUCTEME OCHOBHBIX
HAYAJ T'OCYJAPCTBEHHO-HACTHOT' O TAPTHEPCTBA

B cmamve ananuzupyemcs npuHyun oxpawvl OKpydcaiowel cpedvl, 0O0CHOBbIBAEMCA €20
Mecmo u poib 6 Cucmeme OCHOBHbIX HAYal 20CyOapCmEeHHO-YACMHO20 napmHuepcmea. Aemop
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VKasvbleaem Ha mom paxm, umo HeCMOMps HA 3aKOHOOAMENbHOe 3aKpenieHue 20Cy0apCmeeHHO-
YACMHO20 NAPMHEPCMBEd, Ko20a peyb udem 00 oxpane OKpydicarowel cpedsl, CHOUm 2080puUmb O
nyonuuno-yacmuom napmuepcmee. Ilpeonacaemcs Oonoanums 3axon Pecnybnuxu benapyce
«0 20cy0apcmeenHo-4acmHomM NAPMHEPCmEe» NPUHYUNOM  Yuemd O0OuecCmeeHHblx UHMEpPecos,
uHmMepeco8 20Cy0apCmeeHHo20 U YACMHO20 NAPMHEPOs.

CoBepIlIeHCTBOBaHUIO JTIFOO0T0 MPaBOBOI'O0 MHCTUTYTA MPEIIIECTBYET N3yUYEeHUE Teope-
TUYECKUX M MPAKTHYECKUX OCHOB €r0 (DYHKIIMOHUPOBAHHUS, B YACTHOCTH, MEXTYHAPOIHBIX U
HAI[MOHAJILHBIX TMPUHIUIIOB MPABOBOTO PEryIMPOBAHUS JAHHBIX OTHOIIEHWH. OCHOBHBIE
Hayajla mpaBa B OOIIETEOPETUYCCKOM IUIAHE IMPEACTABISIOT COOOW PYKOBOMSIIUE WIS v
XapaKTepu3ymllue CYyIHOCTh MpaBa. B  mpaBoBBIX  NpUHIUIAX onocpeny}méa\
«crrienupuIecKue 3aKOHOMEPHOCTIY, XapakTepu3yromiiue camo npaso [1, ¢. 255.]. Ip
UMEIOT OOIIMA XapakTep M NPUMEHSAIOTCS MPH OTCYTCTBHM HOPMATHBHOTO ro
3aKpeIUICHUs, HATMINK KOJUTH3UN M MHBIX nedekToB mpaBa. Ha ¢popmupoBanu IIUTIOB
mpaBa BIMSIOT, Kak BHeHmIHHE (aKTOPhl — OOBEKTUBHBIE OOCTOSTEINbC W3HU U
NESITEIIBHOCTH COIIMyMa, TaK M CJIOKHBIICECS IPABOBOE PETYIUPOBAH pumep, B
OTHOIIIGHWU UCCIIEyeMOl HamMu o001acTu, UMEIOUIHecs B MEX JTHOM IIpaBe
OOIIIeTPU3HAHHBIC U CIICIHATbHBIC TIPUPOI0OXpaHHbIe TPUHIHIEI [2, C. 1; 3]. puHOuUI
OXpaHbl OKPYXKAIOMIEH Cpefibl, KaK U MPHUHIIUIT YCTOWYHUBOTO pa3B Gepet cBoe HavasIo U3
VHUBEPCATBHBIX ~ MEXIYHAPOJHBIX  TPUHIUIIOB, npomsr@mngx B cTarbe 2
VYceraBa OOH [3] u dexnapammun OOH «O npuHIMnax MexayHapoaHOro npaBa, KacaroIuXcs
JPY’>KECTBEHHBIX OTHOIICHUW W COTPYJHHUYECCTBA MEKIY apCcTBaMH B COOTBETCTBUU C
Ycraom OOH» [4], coriacHO KOTOpPBIM: KPYITHBI YeCKUE, IKOHOMUYECKUE U
COIMAJIbHBIC TePEMEHBI M HAyIHBIA MPOTPECcC, KOROPHIC MIPOU3ONLIN B MHPE CO BPEMEHHU
MPUHITUS YCTaBa, TMOBBIMAIOT 3HAYEHHE ITHUX OB U HEOOXOAMMOCTh uX Oonee
3¢ (HEKTHBHOTO TPUMEHECHHS B IS TSIIBHOCTH T CTB, TJic OBl OHA HU OCYIIECTBIISIIACK.

OCHOBHBIE TPUHIIUITBI OXPAHBI OKP i cpedpl 3aKperuieHbl M B CIEIHUAIBHO
MIPUHSTHIX C MEJBI0 OXPAHBI OKpYXKaromiel cpSiibl MEKIYHAPOIHBIX JOKYMEHTAX, TAaKUX Kak,
Crokrompmckas  aexnapanus (1972 BIIEPBBIC 3aKpEMUBIIAs MPUHIMI  OXPAaHbBI
OKpY’KaloIe 4enoBeka cpensl, B puds Xaptust npupoasl (1982 r.) [6], onpenenusinas
MIPUHIIUITBI UCTIOTIB30BAHUS MTPUPOAHBIX PECYPCOB M BO3JACHCTBHS Ha OKPYKAIOIIYIO Cpeay Ha
HaIlMOHAJILHOM YPOBHE, Priobe- HeWpcKas JeKjapanusi 10 OKpyXKarolehd cpeae u
pazsuthio (1992r1.)[7] u afHecOyprckast neknapanuss Bcemupnoro Cammuta 10
YCTOMYMBOMY Pa3BUTHIO r.) [8], mpoBo3riacuBmIasi MPUHIKMI YCTOMYUBOTO Pa3BUTHS, a
Takke Jlexnmaparus 20/(2012 1.) [9], 3akpemnuBIIas MPUHIMIT «3€JICHOI» SKOHOMHUKU W
IToBecTka nHS B ycroiunBoro passutus Ha rnepuog n0 2030 roma [10] (rme Obum
3aKPEIJICHBI [ ycToluuBOoro pas3Butus). IlocienHuii u3  BbINIEHa3BAHHBIX
JTIOKYMEHTOBKpONE MTPOYETO HA3BIBAET MAPTHEPCTBO CPEIU «0OIACTel, MEIOIIMX OTPOMHOE
3HAYCHUE JoBeuyecTBa U iaHeTe (1. 17). Kpome Toro, B COBpeMEHHOU peanbHOCTH
JIOCTAT YIHO (YHKIIMOHUPOBATH 000COOIIEHHO OT APYTHX rOCYAapCTB, B CBSI3HM C YeM
BaKHY TG W WrpaeT 3aUMCTBOBAHHE W aJlallTallusl 3aKOHOMATEIhCTBA TOCYIapCTBAMHU, YTO

ByeT ero pasBuTHIO U yHHHUKanuu. Tak, TrocygapcTBa CTPOAT CBOE

KOWOJIATEIbCTBO HAa OCHOBE MEXKIYHAPOIHBIX JIOKYMEHTOB, CTPEMSCh K COBMECTHOMY
THKEHUIO  TIOCTAaBIEHHBIX  MHPOBBIM  COOOILIECTBOM  Iiesiell.  3aKOHOJATENbCTBO

ecrryOnuku bemapych 00 oxpaHe OKpYKaloIIel cpeIbl He SIBISICTCS UCKITFOUSHUEM.

[IpaBoBbIE MPUHIUIBI UCCIEIYIOTCS yYYEHBIMU Ha YPOBHE DPa3pabOTKU TEOPETHKO-
MPABOBBIX TOJXOOB, a TAKKEC B W3JOKCHUHM MX B paMKaX Y4eOHBIX IUCIMILIAH, KYpPCOB.
HccnenoBanussMA  TIPUHIIMIIOB  9KOJIOTHYECKOTO TpaBa 3aHuManach T.M. Makaposa [11],
OTACIBHBIX HaAvajd »dKojorudeckoro mpaB— M.M. bpunuyk [12], H.JI. Bepumio [13],
B.E. Jluzrapo [14] u wuHble yueHble. McciaemoBaHusi OCHOBHBIX Hadal MapTHEPCTBA
MPOBOAMIINCH MPUMEHHUTEIHFHO K IMPABOBOMY PETYIHPOBAHHIO WHBECTUIIMOHHOMW ICSATEIb-
HOCTH, (PMHAHCUPOBAHUIO COIMAIBHO 3HAYMMBIX HH(PPACTPYKTYypHBIX 00BEKTOB [15], ogHaKo,
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B OTHOIIEHMHM TAaKOr0 HANpaBJICHUS KaK OXpaHa OKPYKAKIIEH cpeabl OTCYTCTBYIOT.
HeobxomumocTh pa3BuTHs TapTHEpPCTBA B yKa3aHHOW cdepe Kak TpPeXCTOPOHHETO
B3aMMOJICHCTBUS MPH YYaCTUU 3aMHTEPECOBAHHON OOIIECTBEHHOCTH — MYOJINYHO-YaCTHOTO
naptHepcTBa (najnee — [TUII), — Takke B 3aKOHOIATEIbCTBE HUKAK HE 3aKPEIICHA.

M.M. BpuH4YyKk OTME4YaeT, 4YTO OHKOJOTHYECKHE MPHUHLHUIBI «MOTYT OBITh Kak
BBIPOKEHBI B CHEIUATBHBIX HOPMax-TIPUHIIUIIAX, TaK U BBIBEJCHBI W3 aHAJINM3a IPABOBBIX
HopMm» [12]. [lnsa onpenencHus Bo3MoxHOCTel npumeHenus [TUIT B kauecTBe IKOHOMHKO-
MPaBOBOTO HWHCTPYMEHTA TMPUPOJOOXPAHHON JACATEIHHOCTH TI0JaraeéM HEeOOXOIUMBIM
MIPOAHAIU3UPOBATH OCHOBOMOJIATAIONIME Havajla HKOJIOTMYECKOTO MpaBa M BBITEKAIOIIHE U3
HUX O0OIlue TMpU3HAKK MPUPOJOOXPAHHBIX Mep. MccrnenoBanue MNPUHIMIIOB OXPaHb
OKpYKaloleW cpejbl, 3aKperyieHHbIX B 3akoHe Pecnyonuku bemapych «O0 ox
OKpy»Karomer cpeanl» (nanee — 3akoH «O0 oxpaHe OKPYXKAIICH Cpelbl») MOKa3b ﬁt&o
TJIABHOM IIENBI0 TOCYJapcTBa SIBISCTCS OOECIedeHHe MpaBa TpaxkJaH Ha Omar SITHYIO
OKPYKAaIOIIYI0 Cpelly, B TOM 4YHCIIE IIyTeM 3alpeTa Ha BEICHHE 3Konomq@r 919 (1)1
XO3SMCTBEHHOM JESATEIBbHOCTH, OXpaHa K€ OKPYKAIOLIEH CPellbl ECTh CPEICTBO WKEHUS
Ha3BaHHOHN IenH. BakHeWMMMH NpPHHIWIIAMH, HAa KOTOPBIX Oa3upy asg oxpaHa,
COTJIaCHO AaHAJIM3UPYEeMOMY 3aKOHY TMPU3HAIOTCS OOeCreyeHne Hay4dHOo OCHOBAaHHOT'O
COYETAaHMSI SKOJOTMYECKHX, DHKOHOMHMYECKMX W COIMAIBHBIX HHTEPECOB TpaxkIaH;
MPENYNPEAUTENBHBIA XapakTep MEp IO OXPaHE OKPYXKarollei I IUTATHBIA XapakTep
CIELHUAIILHOTO IPUPOIONOIB30BAHHS; SKOHOMUYECK CTUMYJIUPOBAHUE
palMoOHATBHOTO (YCTOMYMBOIO)  MCIOJIL30BAHUS  TIPHUP pecypcoB, a  TaKxke
COTPYIHUYECTBO TOCYIaPCTBA M OOIIECTBEHHOCTH MPH JI0C HUU MTOCTABJIEHHBIX LIEJIEH 10

oxpaHe oKpyxarotieit cpenl [16, ct. 7].
['oBOpst 00 OCYIIECTBICHHH XO3SHCTBEH TENLHOCTH CYOBbEKTaMH Kak 00

OKOHOMMNYCCKU BI)IFOI[HOI71 JACATCIIbHOCTU, B ClI€e U B O6J'IaCTI/I 9KOJIOTHYECCKUX
OTHOIICHHUH, Ba)XXKHO OTMETUTh HEOOXOIUMOC YIHUYECTBA TOCylapcTBa W OW3Heca.
[TpuurHaMU 3aMHTEPECOBAHHOCTH TOCYyHapedBa B peaU3alud IPOCKTOB TOCPEICTBOM
MapTHEPCTBA SBJISIFOTCS HEOOXOAMMOCTh, PA3BUTHS CTPATETHUECKU M COIUAILHO 3HAYMMBIX U
MHHOBAIIMOHHBIX C(bep; O6CCHC‘-IG € ATOCTU HACCJICHUA; PCHICHUC OJKOHOMHUYCCKHX
3aja4; KOHTPOJIb 32 co6moz[eHHeA§z; 0JIaTENILCTBA; 0OecreueHne SKOHOMUYECKOTO pocTa
rocynapctBa. Ilpm 3TOM TLQCIapégBO 3a4acTyl0 CTaHOBHTCS WMHHUIHMATOPOM HOIOOHBIX
npoekToB. Tak, crenuanig KOHOJIaTeJIbCTBO O TMAapTHEPCTBE, B YACTHOCTU 3aKOH
Pecnyonukn bemapych « YIapCTBEHHO-4YaCTHOM TapTHepcTBe» (mamee — 3akoH «O
( \) TIApTHEPCTBE») B  CTaThe 3  3aKpemysieT  MPHUHIIMIIBI
fTO TapTHEPCTBA, CPEII KOTOPBIX: «BEPXOBEHCTBO MPaBa; CONUATbHAS
HAIpPaBIEHHOCT MPOBaHUSI SKOHOMHYECKON NIeATEITHbHOCTH; MIPHUOPUTET OOIIECTBEHHBIX
HHTEPECOB; CHOCTh; TOOPOCOBECTHOCTh KOHKYPEHIMH; A((PEKTUBHOCTH TMPOEKTOB
rocyapcTBeHHO-TacTHOTO MapTHEPCTBA; oOecreyeHne OanaHca HHTEPECOB U PUCKOB MEXKIY
rocyaa bIM M YaCTHBIM IIApTHCPAMH, PABHOIIPABHUEC TOCYAApCTBCHHOI0O M 4YaCTHOI'O
napTHEPOB;) cBoOOIa JOroBOpa; OXpaHa OKpyxkawmeh cpeas» [17, c1.3]. Hcxons wus
C Ui TNCPCUYUCIICHHBIX ITPHUHIMUIIOB, TOCYAAapCTBCHHO-YACTHOC IMApPTHCPCTBO HMECT
(0) HYIO HaAIIpaBJICHHOCTb U OPUCHTHUPOBAHO Ha pCain3alluio O6H.[CCTB€HHBIX HHTCPCCOB,
€CTh, TI0 CyTH, 3aMHTEPECOBAHHO, B TOM YHUCIIC B y4aCTUU OOIICCTBEHHOCTH B MPUHITHU
OJIOTMYECKU 3HAYMMBIX PELICHUH, B OTKPHITOCTU U OE€30MaCHOCTH MPOEKTOB NapTHEPCTBA C
MIPUPOJOOXPAHHOW TOYKH 3pEHHsI. JTa MBICIH HMOATBEPKIACTCS TEM, YTO CPEIU OCHOBHBIX
Hayall MapTHEPCTBA 3aKOHOJATENh HA3bIBA€T W TAaKOM MPUHIMI KaK OXpaHa OKpYXKaromiei
cpensl [17, cr.2.]. Bonee Toro, aHamu3 3amad TOCYIApCTBEHHO-YACTHOTO IapTHEPCTBA,
3aKpeIUICHHBIX B 3aKOHE B CTaThe 2 MOKA3bIBAET, YTO OHO HAIPABICHO, CPEIU MPOYErO Ha
Oonee 3(pPeKkTUBHOE HCIIOIB30BAaHIE 3EMENBHBIX YYaCTKOB W IIOBBIIICHUE YPOBHS JKU3HU
HaceJleHHs, 4T0, 0€3yCIOBHO, COOTHOCHUTCS C 0JIaronoiy4ueM OKpY Karomien cpebl.
Takum 00pa3zoM, WCCIIEAOBAaB IEIM M 3aJlaud MApTHEPCTBA, 3aKPEIUICHHBIC B 3aKOHE
«O rocyIapCTBEHHO-YaCTHOM TTAPTHEPCTBE», MOXKHO KOHCTATUPOBATh, 4YTO XOTh OXpaHa
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OKpYXKAIOIIEH cpenbl M o0ecrieueHre SKOJIOTHYeCKON 0e30MacHOCTH HE Ha3BaHbl B KAueCcTBE
HETMOCPE/ICTBEHHON 3a7jaud COTPYJHHYECTBA TOCYAApCTBA U CYOBEKTOB, OCYIIECTBIISIFOIIINX
SKOHOMHUYECKYIO JIEATEIbHOCTh HA HaYaylax MapTHEPCTBA, BCE K€ MOYKHO TOBOPUTH, YTO HAJIMUHE
MIPUHIIMIIA OXPaHbl OKPYXKAIOIIEH Cpeipl, 3aKpervieHHOro B craThe 3 3akoHa PecmyOmuku
benapych «O rocynapcTBeHHO-4YaCTHOM MApTHEPCTBEY, YKA3bIBAET HA BO3MOKHOCTh, 3aKOHHOCTh
u obocHoBaHHOCTH [TYII B 061acTi okpyxaroieit cpe/ipl, Kak CaMOCTOSITETIbHOTO HAIIPABJICHHSL.
DTOT Te3UC TMOATBEPKIACTCS 3aKpeIUieHHbIMU B 3akoHe «(O0 OXpaHe OKpYKalomleld Cpenbi»
IIpUHIOUIIaMH. TaK, COITOCTAaBJICHUEC 3aKPCIUVICHHBIX B HA3BAHHBIX 3akoHax IIPUHIUIIOB ITO3BOJIACT
c/IeNaTh BBIBOJ] O TOM, YTO 3aKpeIuieHHbIN B 3akoHe «O rocyaapCTBEHHO-YaCTHOM MMAPTHEPCTBEY
MIPUHIIMIT OXPaHbl OKPYXaromie cpenbl (CT. 4), mpearnonaraer, corjacHo 3akoHy «O0 oxpaHe
OKPYXAIOIIEH  CpelpDy.  «IeATENBHOCTh TOCYJApCTBEHHBIX  OpPraHoB,  OOIIECTBE

00BEIMHEHUHN, WHBIX MOPUAWYECKUX JIMII W Tpak[IaH, HAIMPaBJICHHYI0 Ha COXpa $
BOCCTaHOBJICHHE TPUPOIHOM CPEJIbl, pallMOHAIbHOE (YCTOMYHUBOE) MCIOJIB30BaHNE Qﬁn BIX
PECYPCOB M MIX BOCITPOM3BOJICTBO, MPEAOTBPAIICHUE 3arps3HEHUS, JeTpaIalliy, @ eHUSI,
WCTOILCHHUSA, PA3PYLICHHs, YHHUUYTOKEHHUS U HWHOTO BPEIHOTO BO3IACHCTBUS HA OKPY KAIOLIYIO
CpeAy XO3SMCTBEHHOM M WHON JEATEIbHOCTH W JUKBHUAAIMIO €€ TOCH %(CT. 1), gro
COCTaBJISIET COJIEp>KaHUE OXpaHbl OKPYXKAIOLIEH Cpeibl Kak nonne@ro MIPaBOBOMY
PETYIUPOBAHUIO OOIIECTBEHHOTO OTHOIICHUS. HemalloBaKHBIM BHUAWTCS M COTPYTHHYECTBO
rocy/llapctBa © OOIIECTBEHHOCTH TIPHU JIOCTHYKCHUH HOCTaBJI’ eine 1o oxpaHe
oKkpykatomeii cpenpl. OIHUM W3 BaXHBIX HAIPaBIICHUig TOCYTAPCTBEHHON ITOJIMTHKH

Pecriyonuku benapych B 0067acTH OXpaHbl OKPYKarOIIEH cp eTcsi «obecreyeHne mnpasa
rpakiaH Ha OJaronpusATHYIO OKPYXKAIOLIyl0 Cpeday M B €HHe Bpela, MPUYUHEHHOTO
HapylmieHUueM 3TOro mnpasay». Kpome Toro, cpeau Ha HUW TOCYJAapCTBEHHOW ITOJMTUKHU

3aKpEIUICHO  «pallHoHaibHOE  (YCTOMYHBOE) BaHWE MPUPOIHBIX  PECYPCOB;
COBEPIIEHCTBOBAHKME CHCTEMbI OXPaHbI Oprxcam@e bI ¥ [IPUPOJIOIONB30BaHuUs» 1 JIp. [16,
cr. 7].

B Hay4HOIi jHTEpaType BBICKA3bIBacTe¢i MHEHHE O TOM, YTO NPHHIMII [IPHOPHUTETA
OOIIECTBEHHBIX HMHTEPECOB, 3aKPEIUT i B 3akone Pecnybnumku bemapych «O rocy-
JTapCTBEHHO-YacTHOM TapTHepcTBend «HE JCoraacyercsi» ¢ HPHHIMIIOM «y4deTa HHTEPECOB

YaCTHOI'O H HY6JII/I‘IH01"O MapTHEPOB, ACCIICHUA, HOTpG6HTCJ’ICﬁ, MoJIb30BaTeIeH 00BEeKTa

uHppacTpyKTYph» [15], pek nyeMbIM MoJienbHbIM 3akoHOM CHIT «O nmy6nnyHo-4yacTHOM
naptaepcTte» [18]. Ilockon oJleNbHbIM 3akOH «O MyOIMYHO-4aCTHOM MapTHEPCTBE»
SBIIIETCA pPEKOMEHJATe AKTOM TapMOHHM3UPYIOUIETO XapakTepa, M HOCHT CKOpewn

paMO‘{HHﬁ XapakTep, bHCC I'OBOPHUTH HEC O COINIACOBAHHOCTU MCIKAY HAITMOHAJIbHBIM U

puopuTeTa O0O0JIE HHOTO HaJ 4YacTHbIM. B 3ToM cwmbIcie mojlaraeM, 4TO HajJu4ue
TIPUHITATIA OpATcTa OOIIECTBEHHBIX HHTEPECOB HE HCKIIOYaeT, a, HaobopoT,
Ipearnosara €T HWHTEPECOB YaCTHOIO M MYyOJIMYHOTO MapTHEPOB, HACEJICHUS,
norpeo ...», 4TO B OOJbIIEH CTENEHU COOTBETCTBYET COLMAJIBLHOW HAIpaBIE€HHOCTU

%BJ‘ICHI/IH obmecTBeHHON kM3HU. C y4yeTOM BBIILIEU3I0KEHHOTO IMpeaaraeTcs

Th IMPUHIMUIIOM Y4YCTa 06IJ_ICCTBCHHBIX HHTCPCCOB, UHTCPCCOB IrOCYAapCTBCHHOI'O U
THOT'O TAPTHEPOB.
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YK 346.7
B. B. Mapxun
(Poccuiickuii sxonomuneckui ynusepcumem umenu 1. B. [Inexanosa, Mocksa)

C. E. ’Kypa
(Cesepnviii (Apxmuueckuii) gpedepanvisiii ynusepcumem umenu M. B. Jlomonocosa,
Apxaneenvck)

BO3OBHOBJIAEMbBIE UCTOYHHUKHA DOHEPI'MU
KAK ®AKTOP YCTOMYUBOI'O PA3BUTHS TEPPUTOPHUIA:
HOPMATHUBHO-ITIPABOBOE OBECIIEYEHHUE

B HacmoAwee epemsi HA MUpPOBOM U HAYUOHAIbHOM YPOBHAX Habooaemcs n @

BHUMAHUE K UCNOTb30BAHUIO HOBbIX AIbMEPHAMUBHBIX qupM IHepcuu — 60300H0675eM HHMKOG
dHepeuu HA OCHOBE UCNOJIb306AHUA ZMOPOSHQPZMM, I9Hepcuu CcolHya, sempﬂnoﬁ IHepcuu
npuiueoe u omiaueos, dp B ces3u ¢ yem, 80O3HUKaem HeobX00UMOCmb 8 Cucme. ayuu u eap-

MOHU3AYUU 3AKOHOOAMENbHBIX AKMOS NO eonpocam pa3eumus Sd)d)QKmMGHOIZ IHepe KU.

MaKCUMaJbHOTO HCIIOJIb30BaHMs MaTepUalioB JJIsl CO3JaHUs H ‘mponykros. JlanHas
KOHLICNIUA TONMyYWsia Ha3BaHUE <« IMKINYECKas SKOHOMUKA» I «OKOHOMHKA 3aMKHYTOTO
Kpyra». OCOOEHHOCTBIO JAHHOW KOHIIEMIIUK SIBJISETCS B OCTh KaK MOXKHO JOJblIIe
UCIMOJIb30BATh 100BIThIE TPUPOTHBIE 3aMaChl, OTIPABIATH KX epaboTKy, a HE OTIPABIISITH UX
Ha CBAJIKY, KaK B JIMHEHHOI YKOHOMUKE, T71€ 3HAYUTEINb Th OTXOJIOB HE TiepepadaThIBaeTCsl.

DKOHOMHKA 3aMKHYTOTO ITUKJIA TECHO CBS CATOHATHSIMU 3€JICHOW YKOHOMHUKHU H
HU3KOYTJIEPOTHON SIKOHOMHKH, TJIe OCHOBHOU P SIBISIETCSl (DYHKIIMOHUPOBAHUE HOBBIX
TEXHOJIOTUH, B TOM 4YHCJIC W Ha 0a3e BO300HO IX UICTOYHUKOB SHEPIrUH, X €IIe 4acTO
Ha3bIBAIOT ATbTEPHATUBHBIMA UCTOYHUKAMMU.

K B0300HOBISIEMBIM HCTOYHUKA, €pruu OTHOCST TUAPOIHEPTUIO, FHEPTUIO COJIHIIA,
BETPSIHYIO DHEPTUI0, SHEPrui0 NPHMABOB M OTIMBOB U T.A. JlaHHBIE MCTOYHHKUA SHEPTUU
MOJIYYMJIM Ha3BaHHWE BO3OOHOBISLEMBIX, TaKk KaKk B OTJIMYHE OT HCKOMAEMBIX TOIUTHBHBIX
pecypcoB (HedTH, raza, yris, L, DY, .) OHH HE UCTOMIAOTCS.

[TosiBieHre HOBBIX TEHAGHIIMN B SKOHOMHUKE HE SIBIISIETCS CIy4aiHOCTHIO. J[aHHBII
BONIPOC TMOJAHUMAJICSA Ha BOM YpOBHE U CBSI3aH C PETYIUPOBAHHEM YCTONYHMBOTO
pa3Butus B 1983 rony apoaHoi komuccueit mo oxpane OC u pazsututo (MKOCP), a
B 1992 rony ocHOBHB €HUS IAaHHON KOHIEIIIIUK ObUTH MOJIeP>KaHbl Ha KOHPEPEHITUN
B OOH. B Poccx@ denepanuu TEOpHsl YCTOMYMBOTO pPa3BUTHs Oblla 3aKperuieHa B
3aKOHOIATEILCABE OKpyXXarolle cpene, B 4acTHOCTH, B Ykazax Ilpesuaenta PP ot
1994 roma « ynapcTBeHHOU cTpaterun Poccuiickoit ®enepanmu mo oxpane OC u
oOecreue ToiunBOrO paszButus» [1] u or 1996 roma «O KoHueNmuH meEpexoaa
Poccuii€koif ®enepanuu K ycTOMYMBOMY pa3BUTHION [2].

ornpocaM u3MeHeHus knumara B 1997 rony Obul npuHAT Knotckuili mpoTokoma K
P 1 kouBeHu OOH, KOTOPBIN 0051371 TPOMBIIITIEHHO Pa3BUTHIE CTPAHBI COKPAIAThH
apAUKOBBIC BBIOPOCHI U €XKETOTHO OTYHTHIBATHCS 110 BHIMIOJTHEHUIO TOCTABJICHHBIX EICH.
2015 romy B Ilapmwxke OBUIO MOANMCAHO HOBOE KIMMATHYECKOE COTJIAIICHHE,
oTopoe ObUIO PaTU(UIIMPOBAHO MHOTUMH CTpaHamH, B ToM uucie Poccueil u benopyccueit
1 o0ecrieyrBaeT KOJTUYECTBEHHBIE MMOKA3aTeH M0 CHUKEHHUIO BBIOPOCOB MapHUKOBBIX Ta30B U
o0ecreynBaeT Mepexo K HU3KOYTIePOaHOU IKOHOMUKE.

B Poccum kiauMaTHyeckas MOJHMTHKA 3akpericHa B Kimmarudeckoi moktpune [3].
JlaHHast JOKTpUHA OINpeAeNsieT MOJMUTUKY rocyiaapcTBa B cdepe HU3MEHEHHUs KiuMara u
orpezenseT HeoOX0AUMbIe AeHCTBUS 110 JAHHOMY BOIpocy. [laHHas JOKTpUHA TaKkKe CIYKHUT
0a30il A MPUHATUS HOPMATUBHO-TIPABOBBIX AKTOB IO pa3paboTKe 3KOHOMHUKO-TIPABOBBIX
MEXaHHU3MOB HU3KOYTJIEPOTHONU YKOHOMUKH.

Ha COBPCMCHHOM  JTaIlC PA3BUTHA 00JIBIIIOE BHI/IMaHI/I; YACIKCTCA  BOIIPOCaAM
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B 2013 rogy B Poccun 6bu1 punst Yka3 [pesunenra PO «O cokpamieHun BHIOPOCOB
MApPHUKOBBIX Tra3oB» [4]. B ganHOM nokymMeHTe Obula yCTaHOBJIEHA IIENIb MO COKPAIICHUIO
BBIOPOCOB MAPHUKOBBIX T'a30B.

Bomnpocel cTpareruueckoro pa3BUTHSL 1O CHH)KEHHIO BBIOPOCOB M Pa3BUTHUIO
aJbTEPHATUBHBIX MCTOYHUKOB SHEPIMU HAIUIM CBOE OTPAXKEHUE U B JIPYTHX JTOKYMEHTaX, B
YaCTHOCTH, B [IpOorHo3e m0JarocpoyHoro ConpaibHO-3KOHOMUYECKOTO pa3BuThs Poccuiickoi
Oenepanuu Ha niepuon 10 2030 r [5]. B nanHoM mokymente B pasuene 9.1 o0o3HaUYCHBI
NpoOJIeMBI IJI00aJEHOI0 U3MEHEHHS KJIMMaTa ¥ HEraTUBHOI'O BO3ACHCTBUS Ha OKPYKAIOIIYIO
cpeny. [Iporno3 ompenenser HEOOXOIUMOCTh MCIIONB30BaHUS "UUCTONW M BO30OHOBISIEMOI" \
sueprun (B1D). v

B 2035 rony 66wt npuaaTr Penepanbublii 3akoH «O0 dHepreTuke» [6]. JlaHHBIH 3
MOXKHO CYHMTATh Oa30BBIM CHCTEME HOPMATUBHO-IIPABOBOIO PETYIUPOBAHHS SHEPIE
Poccuiickoii degeparuy, HO HHTEPECHBIM ABIAETCS (aAKT, 4YTO H3HAYAIBLHO, TR LI

JOKYMCHT HE€ COACPKaJ ITOHATHC BO300HOB/ISIEMBIX HCTOYHUKOB OHECPIuu. NHCTBO
CYIICCTBCHHLIX IIOIPAaBOK B JOKYMCHT OBUIM BHECEHBI 3HAUMTCIBHO ITO3XKE 0 roay.
Pabora Haa0 JOKYMCHTOB IIPOJOJIKACTCA M B HACTOAIICC BPEMs, ITOCKOJI JICAYIOTCA
BOIIPOCHI UCIIOJIB30BaHUA MCXaHHM3MOB IIOAACPKKHU aJIbTCPHATHBHBIX HCTOYH B OHCPIuu, B
TOM 4YHUCJIC U CTUMYJIIMPOBAHUC OAaHHBIX HaHpaBHCHHﬁ, BHCAPAKOTCS TPEC Hd K IIpaBUJIaM

(G YHKIIMOHUPOBAHUS SJIEKTPOCTAHITHIA.

B «3QHepreruueckoii ctparernn Poccun Ha nepuon 10 203&;{5» OIIpeeJIEHbI 11EJTb,
OPHUOPUTETHI W HANpaBJIEHHUS pPa3BUTHS DHEPreTHUKH B ccunckon Peneparmu  |[7].
B Pacnopstxenun IlpaBuTenbcTBa 3aKpeIuieHO, 4YTO TP OCYILIECTBUTh TNEPEXOa K
3¢ exTuBHON, THOKON M YCTOWYMBOM dHEpreTuke. Pemn HHOT'O BOIIPOCA BO3MOKHO Ha
0asze cTpykTypHOW nuBepcudukamuu. OcoOeHHOC AHHOTO HAMPABIICHUS SBISETCA
JIOTIOJIHEHNE YIJIEPOJHOM HHEPreTUKU HEYIJIep Hepretukoil.  TpeOyeTcss Takxke
nepexos K mudpoBoMy 00ECIIEYCHHIO TMPOLE chepe  TOIUTMBHO-3HEPTEeTHUECKOTO
KOMILIEKCA. OtnenpHOE HalpaBlIEHUE C C IEpexXoJOM K HHU3KOYIJIEPOJAHOMY
Pa3BUTHIO SHEPreTHKH, YTO MO3BOJIUT IIUTh HEraTUBHOE BO3JEWUCTBUE OTpaciel
TOTUIMBHO-3HEPT€TUUYECKOTO KOMnneKca.%{prmalomyro cpeny.

B pamkax nHamoroBoro 3ak@HoaafelibCcTBa MOXKHO OTMETHUTb, YTO HCIOJIb3YETCA
pa3lIMyHbIE HAJIOTOBBIE MHCTPYM@ATBHINKOTOPBIE PEATU3YIOTCA B paMKax DHEPreTH4eCKOi
crpareruu. B wactHocty, Hajgorossig koxexc Poccuiickoit Denepauun [8] npeaycmarpusaet
WCIIOJIb30BAHUE WHBECTHII 0 HaJOTOBOr0 Kpeauta B cdepe HCMOIB30BaAHUS
BO300HOBJISIEMBIX UCTOYHH HEpPruv, HO JIaHHBIC MEphI SBISAIOTCS HEAOCTATOYHBIMU U
JOJIKHBI paCIIUPSITHCS

B Toxe BpeM PKHO HaOJI0/IaTh U HECUCTEMHBINA MOJIX0J B HOPMATUBHO-TIPABOBOM
obecrieueHun BOII @ A3BUTHS DHEPTETUKH U MOBBITIICHUS YHEPT0d((HEKTHHBOCTH.

B rocy}& BeHHOM JToKJIaie MuHnpupoasl o0 Poccuu 0 cOCTOAHUYU 1 UCTI0JIb30BAHUU
MUHEPAIbHO$EHIPREBBIX pecypcoB B 2020 rony He NpUBOAATCS JaHHBIE 00 3KOJOTUYECKON U
SHEPTETH oth  A(P(DEKTHBHOCTH JOOBIMM  CHIPBS, YTO TOBOPUT O HEIOCTATOYHOM
npopadQT TH JJAaHHOW TEMAaTHKH B LIEJIOM U 10 HANpaBIeHUsAM (pyHKIHOHUpOBaHUS [9].

OMYy BOIPOCY, CBS3aHHOMY C Pa3BHTHEM MHUHEPAILHO-CHIPhEBOM 0a3bl 3a cuer

O MCIOJIb30BAaHUS MPOAYKIMK, HE yAenseTcss BHUMaHue UM B CTpareruu pa3BUTHS

MHSpaATLHO-CHIPhEeBOM 0a3bl Poccuiickoit @eneparwu 10 2035 roma» [10]. He packpbIThl nenb u
Y1 pa3BUTHS MUHEPAJIbHO-CHIPbEBO Oa3bI.

Xotenoch Obl OTMETUTH M HECKOJIBKO APYroi acmekT mpobdnemsl. [[ns Poccun monstue
«HU3KOYTJIEpOIHAsT SKOHOMHKA», <3EJIEHas 3KOHOMMKA» SIBJISIIOTCS JOCTATOYHO HOBBIMH M
(dakTHYecKH IaHHBIE TEPMUHBI HE HCMOJIB3YETCS B HOPMATHUBHO-TIPABOBOW JOKYMEHTALIUHU.
CunraeMm, YTO TEPMHUHOJIOTUSI IO BOMPOCAM DPA3BUTHSI KOHLEHIMU IO CHIDKEHHIO BBIOPOCOB
MAPHUKOBBIX T'a30B JOJDKHA OBITh pPacKpbhiTa B HOPMATHBHO-TIPABOBBIX aKTaxX M 3aKperuieHa
3akoHoAaTenpbHo. (CucTemMa HOPMAaTUBHO-TIPAaBOBOIO  OOecledYeHHs JODKHA  HOCUTh
KOMIUIEKCHBIA XapaKkTep W 00eCleurnBaTh B3aUMOCBSA3b C IIEJIEBBIMU TIPOTPaMMaMU Pa3BUTHUS
oTpacieil SKOHOMHUKH, CBSI3aHHBIX C BO3jeHcTBHEM Ha kiumar. CucreMa HOPMATHUBHO-
MPABOBOTO OOECIeYeHUsT JIOJDKHA OBITh PACKpBITA HA BCEX YPOBHAX: (QeaepatbHOM,
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pEernoHaIbHOM, MYHHLIUTIAIILHOM, YTO TpeOyeT MpOBEIeHUs JONOTHUTEIBHBIX UCCIEI0OBAHUMA
10 IAHHOMY HaIpaBJICHUIO.

Ocoboe BHHMMaHHE pa3BUTHIO BOINPOCOB HCIOJIb30BaHUS 3()()EKTUBHONW >HEPruu
JOJKHO YIEJSAThCS HAa YPOBHE TEPPUTOPHAIBHBIX OpraHOB yrpaBieHus. HoBble mMOaXoasl K
9HEProdPPeKTUBHOCTH MO3BOJSIOT PelIaTh MPOOIEMbl YCTOMYHUBOTO Pa3BUTHUS TEPPUTOPUI
6osnee xomriekcHO. [loMHMO pemieHus IKOJIOTMYECKUX M SKOHOMHMYECKHUX MpoljeM Ha
MeCTaX, HCIOJIb30BAHWE COBPEMEHHBIX TEXHOJIOTMH IO3BOJIUT CTUMYJIUPOBATH Pa3BUTHE
Majoro Ou3Heca TMOCPEICTBOM BHEAPEHUS HOBBIX TEXHOJOTHMH MO BO300HOBIISIEMBIM
HMCTOYHUKAM PHEPI'HH, IOMOXKET PEUINTh COLIMAIbHBIE BOIPOCHI, CBSI3aHHBIE C YMEHbBIIEHUEM \
Tapu(oB Al HAaCEJICHHUsI 3a CUeT HCIOJIb30BaHUs 3HeprorddekTuBHbIX cucteM. Bee ot v
TpeOyeT OMOJHUTEIBHBIX WCCIEJIOBAaHUKA 110 YKa3aHHBIM BONpPOCaM B  pas3if
HaIpPaBJICHUAX, B OM YHCJIE U TI0 BOIIPOCAM HOPMAaTHBHO-TIPABOBOTO 00ECIICYCHHSI.
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(Cesepnviii (Apxmuueckuii) gpedepanvuviii ynusepcumem umenu M. B. Jlomonocosa,
Apxaneenvck)

KPUTUYECKOE MBIIJIEHUE KAK HAJIITPO®ECCUOHAJIBHBIN HABBIK
Y CTYJAEHTOB IOPUINYECKHUX CIIEHUAJIBHOCTEU

Bovicokuii yposenv cihopmuposannocmu 1 pazeumusi KPUMUYECKo20 MbIULIEHUsT CIMAHOGUMCSL \
KII04e60tl  cocmaesnaouell  NpopecCUOHATbHVIX U HAONPODECCUOHATLHBIX  HABLIKOG  CIYOEHIMO v
1opuduyeckux cneyuanbHocmell. Mcnomv3o6anue Kpumuieckux nooxo008 8 npenodasanuu Iopuouy
OUCYUNIUH NO360J5lem  3A10dCUMb 043y O OalbHelue20 pazsumusi KpUumuieckozo Mbl%ﬁ
Ccamooopaz06anus U IUYHOCHHO20 POPMUPOBAHUSL OVOVIYUX CREYUATUCTNO8 8 0OaacmU }opucn@t

]

DopMHUPOBAHUE HABBHIKOB KPUTUYECKOTO MBIIIICHUS Y CTYIEHTOB NYECKUX
CIENUAILHOCTEN MPUOOPETAET B COBPEMEHHBIX COITHAIBHBIX, SKOHOMUYE reonou-
TUYECKUX YCIOBHUSIX 0CO00€ 3HaueHHUE, HE3aBHCUMO OT HampaBieHus ux{npodieccuoHaIbHOM

noarotoBku. [loaroroBka OakagaBpOB, MaruCTPOB, CIEIHUAIUCTOB, CIIO bIX TPUHUMATH
B3BEIICHHbIE, O0OOCHOBAaHHBIC PEIICHHs, HAaXOIACh B paMKax i1, IpodeccuoHaNbHOM
NEATETbHOCTH, a TaKXe B CIy4ae HEOOXOJMMOCTH B CMEXKHBIX &I/I&J‘ILHOCTSIX, SIBJISIETCS
BBI30BOM COBPEMEHHOCTH.

Hanmpodeccuonanbaple uiaM TUOKHE HaBBIKH, qarome B ce0s HaBBIKH
KPUTHYECKOT'O MBIIUICHHUS, MPEACTABISAIOT CO00M YH a/bHbIC HABBIKM U KOMIIETECHLIUH,
BOCTPEOOBAHHOCTh KOTOPBIX B COBPEMEHHOM CcIBE TMOJ BIUSHUEM Pa3IMYHBIX
COLIMOKYIBTYPHBIX (PAKTOPOB SIBIISIETCS CYIIECTBE JaHHBIM HAJMPodecCHOHATEHBIM
KOMITETCHIIUSAM, TOMHUMO KPUTHYECKOTO MBI s, OTHOCATCSI CHCTEMHOE MBIIIJICHUE,
yMeHue paboTaTh B KOMaHAE, JHIEPCK METEeHLUH, HKOJOTMYECKUE MBIIJIEHUE,
MEXKYJIbTypHast KOMIETEHITUS, KOMMYHUKQOEITBHOCTB, JIOSITLHOCTH | T.]I.

B nmanHO#t crtathe OynmyT OTpEHBl OCOOEHHOCTH, OJTambl H (HAKTOPHI
(hopMHUPOBaHHS KPUTHIECKOTO MBI WSl Y CTYJCHTOB IOPUANYECKUX CTICIIHATBHOCTEH.

Peanu3zanus gesiTenbHOCTHORQ, KOMIIETEHTHOCTHOTO TIOJX0/Ia B BBICIIIEM 00Pa30BaHUN
Tpedyer opmupoBaHuUs YAYIIUX IOPUCTOB  HAaBBIKOB pabOTBI C  OOJBIIUM
MIPOTUBOPEYUBBIM TIOTOKO dbopMalny, HaBBIKOB BCECTOPOHHEH OIICHKH MOTydaeMou
uHpopManuu. AKTHUBH HEHHE COLMAJIbHOIO MPOCTPAHCTBA BENET 3a COOOW HOBBIE
BBI3OBBI, 3aCTaBIIsA b PEIICHHS] Ha HOBBIX YPOBHSX, KOTOpBIE NMPUXOJIUTCS U3y4daThb U

OCBauMBaTh B 651 temmne. Jns sddexkTuBHOTO OCymecTBIeHUsS MTpodecCHOHATBLHOM
ACATCIIBHOCTU A0QLOATCIIM BKIIOYAKOT HABBIKM KPHUTHYCCKOI'O MBINUIJICHUA B CIHHCOK

HanboJee BO BaHHBIX HAaBBIKOB KaK JIJI COTPYIHUKOB, TaK M JJISI PYKOBOIUTEIICH.
P P.K. nomuepkuBaeT Ba)XHOCTb IPUMEHEHMSI HABBIKOB KPUTHUYECKOTO
Mmmnefﬁn MpoeCCUOHATBHON JIEATETLHOCTH OYAyIIUX CHEIUAIUCTOB B 00JIacTH

10p HIMM, PACCMATPUBAET KPUTHMUYECKOE MBIIUIEHUE KaK KOMILIEKCHYIO CHUCTEMY
1, KoTOpasi MOKET OBbITh MIPUMEHEHA JJIs1 OCMBICICHHON OpUEHTAllMK B pa3iIMYHbIX
TYausiX W TPUHATHS OOOCHOBAHHBIX pemeHuid. [log HUM TOHUMAETCs «Crocoo
eJJIEKTYaJIbHOW U JAYXOBHOW JAESTEIbHOCTH, HANpPaBJIEHHONW Ha aHaju3, BCECTOPOHHIOIO
Q IIEHKY BOCTPUHMMAaeMOW WH(OpPMAIMK, BBIABICHHE €€ CWJIBHBIX W CIA0BIX CTOPOH B

IIPOLIECCE HCIOJIB30BaHus» [2]. B TakoM cilyyae KpHUTHMKAa MOXET PAacCMaTpUBAaTbCS Kak
ri1y0OKOe aHaJIUTUYECKOE UCCIIEJOBAHNE, KaK HayyHas MpoBepKa MOJIMHHOCTH BbIIBUHYTBIX
TUIIOTE3, MPaBWIBHOCTH IOpUIUYEcKoro tekcra [2]. Takum oOpa3oM, NpUMEHEHHE HaBBIKOB
KPUTHYECKOI'O0 MBIIUICHUS MpeICTaBiIseT co00l MHTEUIEKTyaJlbHBI IPOLECC aHalu3a M
00paboTKM NOoTydaeMoi HHPOPMALIUU U IPUHATUS OOOCHOBAHHBIX PEIICHUI.

®enoceeB b.B. u ®enoceea T.B., ananuzupys npouecc (GpopMHUpOBaHUS HABHIKOB

KPUTHYCCKOI'0 MBIINIJICHUA W HOPOHECC TMPUHATUA U peain3dallin peI_HCHI/Iﬁ 6y,Hy'IJ_II/IMI/I
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IOPHCTaMU, BBIACISAIOT YEThIpE 3Tara, B X0Ji€ KOTOPHIX CTYACHTHI MPUMEHSIOT MOJIy4YeHHbIE
TEOPETHUYECKUE 3HAHWS M MPAKTUYECKHE YMEHHUS Ha TMPAaKTHUKE, WCMOJb3ysd HapaOOTaHHBIE
HaBBIKM KPUTUYECKOT'O MBIIIICHHS :

MoJTy4eHue HHPOPMAIIHH,

aHaJIM3 NOJTy4YeHHON HH(pOpMaLuy,

MpaKTU9ecKast JesITeTbHOCTD,

HOJTBEPXKICHUE TPAKTUKOH.

Ha JTamne ModydeHHsT WHMOPMAIMH CTYISHTHI JOJDKHBI HAYYUTHCS COIOCTABIISITH
nH(pOpMaLIUIO, TOIYYEHHYIO U3 Pa3HBIX HCTOYHUKOB Ha MPEMET COOTBETCTBHS €€ HpaB,III/IBOCTI/I
JOCTOBEPHOCTH M 3HAUUMOCTHU. Byayliye 1opucTsl yyarcs pa3nuiaTh HaJIe)KHbIE U HEHAIeK He
WCTOYHUKU HMH(GOPMAIMHK, TPOBEPSATh U TEPENpOBEPATH MOMy4YeHHbIe cBeneHus. Hack
CYIIECTBEHHBI MTOJTYYEHHBIE CBEJICHHS OMpeeNseTcs CTYIEHTaMU M0 KPUTEPHIO HE00X
111 53PEKTHBHOTO PEIICHHs KaXKIO0W paccMaTpHUBAEMOM CHUTYallUH, YTO TO3BOJIAET
MHPOPMAIIMIO HA CYIIECTBEHHYI0 U HECYILECTBEHHYIO, KOHHCHTpHpOBﬂTB@ yuere
BaXKHEUIINX (PaKTOPOB, pa3paboTaTh MPaBUILHBIN IJIaH neiicTBui [3].

Ortan aHanu3a UHQOpPMAIMU SBISETCS CaMbIM BaXKHBIM  CPE u Tpebyer
c(OpMHUPOBAHHBIX HABBIKOB KPUTHYECKOTO MBIIIICHUS. Byyie 10pucTsl {4atest HCIonb30BaTh
METO/bl aHanu3a (JIOTMKH, CTATHCTHKH, BBIABICHUS MPHUUYUHHO-CIEJCTBEHHBIX CBS3EH,
000011eHmit 1 sKkcTpamnossuun). [lomydeHnas B Xoze aHaIM3a HH(bO@m}Y npuodperaer popmy
YEeTKO C(OPMYITMPOBAHHBIX MHCHUH M CY)KJICHHH IO KaKIOMY KOH HOMY Borpocy [3]. Ha
JAHHOM JTafe CTYIEHThl MOTYT TOHSTh M TPOAHAIU3M CBOMCTBEHHBIE MM JIMYHO
JIOTMYECKHE LEMOYKH paCcCyXIEHHUH, MpuoOpecTH yBepeH B UX (YHKIMOHUPOBAHUE,
MIOJTYYHUTh UMITYJIBC M MOTHBAIIHMIO B IEPCOHATIBHOM Ca [IICHCTBOBAHHUH.

Ha sTame nestenbHOCTH H3MEHEHHS TOHH apTUHBI MHUpA, MPOU3OIIEIIINE Ha
JTame aHamm3a WH(OpMalWu, TPUBOAAT K POBKE OOOCHOBAaHHBIX  CYXKICHUH,
K IPHHSATHIO TPAMOTHBIX PEHICHHHA WK IO UM JICUCTBUSIM, KOTOpPBIE  SIBIISTFOTCS
JIOTUYECKHM MPOJODKEHUEM MPEIBbIIYIIHX JIE WU TIPEJCTABIISAIOT COOOM OTIMYAIOLIUECS
JCUCTBUSI B CITydae KOPPEKTUPOBKH perigHHi. Ha 3ToM »Tame nuuHasi ciocOOHOCTh CTYIEHTOB
K KPUTHIECKOMY MBIIIICHHIO MPOSIBISETCS BITOCIIEAYIONIHUX ITOCTYNKAaX M AeUCTBUSIX. [Ipn aTOM
pemieHne 00 OTMEHE OINpeAeieHHbIR, ICUCTBUI TaKKe MOXKET SBIATBCS —PE3YIbTaTOM
Cc(hopMHUPOBAHHOTO U OCO3HAHHOLO KPYTUYECKOrO MbIIUICHNS [3].

MIPAKTHUKON pa3BUTOE KPUTHUECKOE MBIIUICHHE MO3BOJISIET
uHpOpManHoo, YOEAWTHCS B TPABHIBHOCTH IPHHSATHIX
eTcs MEXaHM3MOM OOpaTHOW CBsI3HM, KOTJa JONOJHUTEIbHAsS
as OT pealM3aldd TMPHHATHIX PELICHHUH, TMO3BOJISIET KPUTHUECKU
€ICTBUS M KOPPEKTHOCTh Mpeablaymux 3tanoB [3]. JlaHHbld 3Tamn
BKJIFOYAET B pa3y pediekcun, KoTopas JOJKHA OBITh 00s3aTENBHBIM SJIEMEHTOM
npodeccHOH@IbHOI JesTeNnbHOCTH Oynymiero ropucta. B xome pednexkcun Oymymmit
CTeHaIY CMBICIISIET Pe3ylbTaThl MPUHATHIX PEIICHUH, UX MPAKTHYECKOW pean3alui B
Xozie NMPo@FeCCHOHAIBHONW AEATENbHOCTU. BakHBIM KOMIIOHEHTOM peQIEeKCHH CTaHOBHUTCS
P&ITHNE HOBBIX CHCTEMATH3WPOBAHHBIX 3HAHMK 00 A(PPEKTUBHOCTH TPUMEHEHUS
11X CIOCOOOB pELICHUS 3a/ay, a TaKKe HAKOIUJICHHE MPAKTUYECKOro OIMbITa [
TUBHOH Mpo(decCcuoHanbHOMN eI TeNbHOCTH B OyayieM [2].

B xone o0Opa3zoBaTenpHOro Impolecca B BBICIIMX YYEOHBIX 3aBEICHHUSAX Ba)KHO
¢dboxycHpoBaTh BHUMaHHUE CTYJEHTOB HAa BaKHOCTU W HEOOXOJUMOCTH PA3BUTHS HABBIKOB
KPUTHYECKOIO0 MBIIIJICHUS] M TOJY4YeHHs] HOBBIX 3HAHWM, HA OCO3HAHHUU JIMYHBIX
MOTHBAIIMOHHBIX YCTAHOBOK M 3TUYECKHUX MPHHLIUIOB OyAyIIuX 0pUcTOB Ais 3(ekTuBHON
pabotbl. CTyneHTsl, o0yiagaronye HaBbIKAMU KPUTUYECKOTO MBIIIICHHUS, CHOCOOHBI HATH
COOCTBEHHOE pEILIECHUE MPOOJIEeMbl U MPUBECTH APTYMEHTALMIO U OOOCHOBAHHBIE JIOBOJIBI,
MOJAKpEIUIAIoNMe UX pemieHue. byaymue [opuCTbl  Takke TOTOBBI paccMaTpuBaTh
JIbTEPHATHBHBIC ITYTH PELICHUS MPOOJIEMBI JUIS TOCTHKEHHUS MaKCHUMAaJIbHO 3((EKTUBHOTO
IJI1aHa JEHCTBUM.

rwne

pemieHuid. DTOT 3Ta
uHpOpMaIus, Mo

,,"
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B kayecTBe TAaKTMK W TIPUEMOB, HANpPaBICHHBIX Ha (HOPMUPOBAHHE HABBIKOB
KPUTHYECKOTO  MBIIUICHUST Yy CTYACHTOB IOPHIMYECKHAX  CIECHHUATBHOCTEH  MOXKHO
UCIOJIb30BATh!

— aHalM3 COOTBETCTBYIOIIMX HANPABICHHUIO NESITEIbHOCTH IOPHIMYECKHX TEKCTOB,
M3yYEHHE U OLCHKY COLMAIbHOW CUTYallUH, MOJIMTHUYECKOTO U HIKOHOMHYECKOTO MOJIOKESHHUS
B CBOEM PETHOHE, B CTPaHE, B MUPE B IIEJIOM, B OT/IEIBHBIX CTPaHAX;

— MPOBECHUE AUCKYCCHI 1O OOCYXIEHHUIO OIBITA M BO3MOXHBIX OIIMOOK B PEIICHUH
MOCTABJIEHHBIX 33/1a4 U TIPOOJIEM; \

— o0cyxaeHne Haubosiee KOHCTPYKTHBHBIX U 3()()EKTHBHBIX CIIOCOOOB pelICHHS
CJIO’KHBIX CHUTYallUid; v

— OpraHu3alHfi0 U MPOBEJECHHE TPEHUHTOB IO JTOKA3aTEIbCTBY MJIM OIMPOBEPNK

THUIOTE3;

— OpraHM3alrio ¥ IMPOBEICHHUE TUCKYCCHUM MO Telenepeaayam, aKTyaanL\Qa SIM
B IIpecce O

— IPOBEACHNE KPUTUYECKOTO aHaIM3a crnopos [1].

Kucenesa 10.B. npennaraer ciemyroniue 3Tanbl pa3BUTHS HaB THYECKOT'O

MBIIIJICHUA B X0O€ O6paSOBaTeJIBHOFO Hpouecca B BBICIIINX y‘Ie6HBIX 3aB&IC

— aKTMBHOE IMO3HAHME: HAa JAHHOM JTare MPOMCXOIUT 00CYXaeHHe HH(DOpMAIMH B
KOHTEKCTE pPEIICHUs MPOOJIeMbl, aKTyaln3aius UMEIOIINUXCs 3Ha 00y /IeHne HHTepeca
K TEMe, OIpeIeICHUE IIeJIH H3YUYEHHUsS MaTeprasa;

— OCMBICJICHHE: 37ICCh HUJCT OOCYKICHHE, BBIOOD
MyTel pelieH s ; albTePHATHBHBIC BAPUAHTHI PEIIICHUS,

— pa3MBbIIIIJICHUE: HA JAHHOM 3TaIre MPOHCXO0
K U3y9aeMOMYy MaTepuany;

— 0000miEeHe W OIEHKA: 31eChb U
(bopMupOBaHHE CAMOOIIEHKH U TTyOIMYHO#M Ol1e

i; IUIaHMpOBaHHE, BBHIOOP
MHPOBAaHNE JTUYHOTO OTHOIIECHHUS

OlleHHEe [OBOJOB, J0KAa3aTeJIbCTB,

byaymue rOpucTel B XOAE CBOELO HUsS B YHHUBEPCHUTETE JOJDKHBI OBJIAJECTh
CpeACTBAMU M IPUEMAMH KPUTHYEC MBIIUICHHSI, HAY4YUThCS paboTe C OOJBIINMU
o0beMaMu MH(POpMALNH, aHaJmsy PUIBMECKIX TEKCTOB, OCBOUTH TEXHHUKH PEQIICKCHH,
Hay4UThCSl TIOHUMATh AJITOPUTMb BI/II/I OCO3HAHHO MOJAXOAUTH K LEIU NEATEIbHOCTH,

4EeTKO MpPEACTABIATh MOCICICEBUSA, ceCTopOHHe AQHAJIM3UPOBATh MPUYUHHO-CIICICTBECHHBIC
CBSI3M, HAYYUTHCS MOHHUMA JIOCTHOCTH TIPOIIECCOB, HAYUYHUTHCA pabOTaTh HAJl CBOUM
npodeccruoHaNIbHBIM COB BOBAHHEM H JIMYHBIM CAMOPA3BUTHEM.

B kauectBe MO UTENbHBIX TyTell (OPMUPOBAHUS HABBIKOB KPHUTHUECKOTO
MBIIUICHUS y Oy,
BOJIOHTEPCKOM pa
COTJIacOBaHU pratn3zaTopamMu, KOTOPBbIE HHOTAA OPTaHU3YIOTCS TIPU YHUBEpPCUTETaX. Tak
CTYICHTHI ,C MOJIYYUTh HAYalbHBI MPOGECCHOHATBHBINA OMBIT U HA4YaTh MPOPAOOTKY
o(eccnoHaNbHBIX KOMITETCHIINH W HABBIKOB.

BpICOKUIT ypOBEHb C(HOPMUPOBAHHOCTH U PA3BUTUS KPUTHUYECKOTO MBIIUICHUS
Csl KJIIOYEBOM COCTaBisIONIe MpOo(ecCHOHANBHBIX M HAANPOQPEeCCHOHATbHBIX
CTYACHTOB IOPHJIMYECKHUX CIeIUalbHOCTeH. VIcmonp30BaHME KPUTHUYECKHUX
XOJIOB B TPENOJaBaHUM IOPUAWYECKUX AMCLUMILIMH MO3BOJIAET 3aJ0XKHUTh 0azy mid
JBHEUIIEr0 Pa3BUTHSL KPUTUYECKOT'O MBIIUICHUS, CaMOOOpa30BaHUs M JIMYHOCTHOTO M
po¢eCCHOHAIBHOTO (POPMUPOBAHUS OYTYIIMX CIICIIMAIMCTOB B 00JIACTH IOPUCTIPYACHITUH.
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AKTYAJIBHBIE BOITPOCHI IIEPEPACITPEJAEJEHUA ITOJIH n
OPI'AHOB MECTHOI'O YIIPABJIEHUSA B KOHTEKCTE OI1 AU
YUCJIEHHOCTU I'OCYJAPCTBEHHOI'O AIIITARAT

B cmamve paccmampusaromcs npobiemsl nepepacnpedenien VHKYULL U NOJHOMOYUL
0p2aHO8 MeCcmHO20 YNpAasleHUus 6 KOHMeKcme ONMUMUAYUU HUC cmu  20cy0apcmeenHbix
CYHCAWUX 8 YKA3AHHBIX opeaHax. [lenaemcs 6bl800, 4mMo Oiis NOGbl 51 KA4ecmed 20Cy0apCmeeHH020
VAPABNEHUs HA MECHHOM YPOBHE Yeneco0Opa3Ho nepepacnpeoe. OJIHOMOYUSL OP2AHO8 MECMHOZ0
VNpAseHUs pa3HblX MePPUMOPUAIbHBIX YPOBHel No npeo, MN8EOEeHUsL C YYemoM (PaKmuyecKux
603MOJICHOCTNEU, ONPEOeIsIeMbIX HUCTEHHOCMbIO pAOOMIHYKOS U Xapaxmepom Haubolee Hacmo
peutaembix 60Npocos, Ymo HO360IUN NOBLICUMb PE3Yilb ocmb pabomvl 8cell CUCeMbl OP2AHO8

MECMHO20 Yynpaeienus 6 yeiom.

I'ocymapcTBeHHOE  ynpaBiieHHE ec}&:msaHo C TOCYIapCTBEHHOM CITyKOOH.
locynapcTBeHHON Cimy»)00i TpHU3HAE npodeccuoHallbHAs JIeATEIbHOCTh JIMI, 3aHH-
MAlOIIMX TOCYIAapCTBEHHBIE JOJKHQCTH, OCyILECTBIsAeMass B ILENAX HEMOCPEICTBEHHON
peanu3anuy rocylapcTBEHHO-BIAETHBI% MOJIHOMOYMH M (MJIM) O0OECIeYEeHUs BBIINOJIHEHHUS

byHKIMI rocyz[apCTBeHme,ogaHo [1, ct. 2]. B PecniyOnuke benapychk rocynapcTBEHHbBIM
O

CILY’KalllUM SIBJIIETCS TPAXK] J8aHUMAIOUINM TOCYJapCTBEHHYIO JOJIKHOCTh, HAI€IICHHbII
COOTBETCTBYIOIUIMMHU  TIQ USIMH M BBINOJHSIOIIMN Ciy’keOHble O00sS3aHHOCTH 32
BO3HArpaKJaeHue u3
MIPEyCMOTPEHHBIX 34
JESATEIbHOCTH T @ CTBCHHBIX CIIY)KalllIX BeChMa pPa3HOOOpa3Ha, OJHAKO HaWOOJbIIee
KOJIMYECTBO NAPCTBEHHBIX CIIYKALMX OCYHIECTBIISIIOT CBOK JEATEIBbHOCTH B OpraHax

UCIIOJTHUTEJIBAQN BiacTu.

ApPCTBEHHBIM CIIY’KalllUM NPEAbIBISIOTCS OYEHb CEPhE3HbIE, BHITEKAIOIINE U3
aKTO 0J1aTeNIbCTBA, TpeOOBaHMs, IOCKOJbKY OT KadecTBa WX padOThl 3aBUCUT
3

HOCTb I'OCYAapCTBCHHOTO YIIPABJICHUS. O6IJ.[I/IC TpC6OBaHI/IH K rocciy’xalum, B T.4.
O(I)CCCI/IOHaJ'IBHHM KOMIICTCHIHAM, IIPOIHCAHBI B 3akone «O FOCy,I[&pCTBCHHOfI

KOHOJATEJIbCTBA, JOHKHOCTHBIX HHCTPYKIMAX. OHM CBSI3aHBI C YPOBHEM 0Opa3oBaHUS,
CTaxkeM paboThl, COCTOSTHUEM 37I0POBbBs, BIIAJICHUEM OINpeAeleHHbIMUA HaBbIKaMu. CeroHs
TpeOOBaHUs K TOCYAApCTBEHHBIM CIIY)KaIllUM MOCTOSIHHO BO3pacTaroT. [y rocynapcTBEHHBIX
CIIY)KalllUX YCTAHOBJICHbl OIPAaHUYEHMsI, CBSI3aHHbIE C NMPO(GECCUOHATBLHONU NESTENbHOCTHIO.
Hampumep, M 3amnpeniaeTcsi 3aHUMaThCS IPEANPUHUMATEIBCKOM IEATeTbHOCTBIO, YIIPABISIThH
KOMMEpUYECKOW OpraHu3anuel, ydacTBoBaTh B 3abactoBkax [1, ct. 22], [IperenaenTtsl Ha
3aHSATUE TOCYJAPCTBEHHOM NOHKHOCTH HE JIOJKHBI MMETh cyaumoctd [1, m.1.10 crt. 33].
OrpanuueHus JJIsl TOCYIApCTBEHHBIX CIYXalllUX CYHIECTBYIOT B JIFOOOM TOCYIapCTBE, YTO
CIIeIyeT paccMaTpUBaTh KaK HOPMAJIbHYIO MPAKTHUKY, HAIMPABICHHYIO Ha MPEIOTBPAIICHHE

%) e B PecniyOnmke benapych» (n1anee — 3akKOH 0 TOCYIapCTBEHHOM CITY»O€), MHBIX aKTax
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KOPPYIIIMOHHBIX TPAaBOHAPYIICHUH ¥ KOH(JIUKTOB HHTepecoB. Hamuuume orpanmueHuit
CIOCOOCTBYET TOMY, YTOOBI Ha TOCYJapCTBEHHYIO CIYXOY MOCTYMANH JIYYIIUEe W3 JTYYIIUX,
T.K. J€ATEIbHOCTh T'OCYJAapCTBEHHBIX CIIy>KaIllMX, BBIMOJHsAEMas MMU paboTa, e€ KauecTBO
BOCTIPUHMMAIOTCS OOIECTBOM KaK JACUCTBHSI FOCYJapCTBEHHOTO OpraHa.

[Tpo6ieMaMu TOMCKA ONTUMAIBHOTO COOTHOIICHHUS YHCIa TOCYJaPCTBEHHBIX OPTaHOB
U TOCYIApCTBEHHBIX CIY)KalMX B KOHTEKCTE PEau3allii BO3JIO)KEHHBIX Ha HUX (QYHKIHH,
MOJTHOMOYHI M0 MX pealH3aliy 3aHUMAaJIKCh MHOTHE YUEHBIC B COBETCKUU mepuon [2-4].
B HacTosiiee Bpemsi, B YCJIOBHUAX ITOCTOSSHHOTO COBEpPUICHCTBOBAHUS T'OCYAAPCTBEHHOTO
yIpaBJI€HMs, NOUCKA ONTUMAJbHOW CHCTEMBI OCYIIECTBISIOIIMX €r0 OpraHoB, CTPEMH-

KOHKYPEHIIMM BO BceX c(epax SKOHOMHMKH, HETaTUBHBIX W3MEHEHHWH Jemorpaduue

TECJIBHOT'O  pa3BHUTHUMA I/IH(I)OpMaHI/IOHHBIX N  HHHOBAIIMOHHBIX TGXHOJ’IOFHﬁ, )KGCTIW

CUTyallud, TMpo0jemMa ONTHUMH3AlUU TOCYJAapCTBEHHOIO ammaparta M
YUCJIEHHOCTH T'OCY/IaPCTBEHHBIX CITYXKAI[UX CHOBA aKTYaJU3UPYETCS U CTAHOBUTC UM u3

KITIOYEBBIX HANpaBJIICHUH TOCYyJapCTBEHHOH TIIOJIMTHKH, HA YTO oOpamia MaHHe
crenuanuctel [5-6]. CylllecTByeT B3aUMOCBSA3b MEXAY KOJIHMYECTBOM IO BEHHBIX
OpPTraHOB, WX TIOJHOMOYHMSMH W YHCICHHOCTHIO PAaOOTHHKOB TOCYAapC amrapara.

[TosTOMYy ONTHMHM3aLKsI OPraHOB TOCYAAPCTBEHHOTO YIPABJICHHUS JODKHA OBITH HampaBieHa
Ha CO3/JaHUE JEHCTBEHHOW CHUCTEMbI, OTBEYArOIEH MOTPEOHOCTAM pemCHUS HEOTI0XKHBIX
COLIMAJIbHO-I)KOHOMUYECKHUX 3a/1a4 /JIsl TIOBBIIIEHNS YPOBHS U Kay KU3HU HACEJICHUS.

IIponecc onTuMHU3anuy TOCYJapCTBEHHOIO anmnapara Hau PecnyOnuke benapych
B 2011 romy c cokpamieHuss 4MCICEHHOCTH anmnapara ta MunuctpoB Ha 20%.
[Ipenmosnaranoce, 4To, €CJIM 3TOT MPOEKT MO ONTUMHU3ALN €T yCIIELIHBIM, COKpalleHNe
KOJIMYECTBA TOCCIYKALUX 3aTPOHET U JPYTHe rocop . Clieqyromuii 3Tan ONTUMU3ALNAN
npomén B 2013 roay. [IpaBoBoit 0OCHOBOM €ro oc Hus 0wl Yka3 [Ipesuaenta Nel68
«O HEKOTOphIX Mepax IO ONTHMHU3ALMH CH OCYZIapCTBEHHBIX OPraHOB U HHBIX
rOCYJIapCTBEHHBIX OpPraHU3allMil, a TAKXKE YUC 1 UX pabOTHUKOBY [7], B COOTBETCTBUH
C KOTOpPBIM TOCYJapCTBEHHBIN armapar pycH JOKEH ObUl CTaTh KOMIIAKTHBIM H
s dexTrBHBIM. Takas 1€ HEOTHOKPATHQ O3BYyuMBaiach [ maBoii rocymapctsa. [Inan mo eé
noctxennto k2020 romy Oby mpgnycmorpeH eme B Ilporpamme conumanbHO-
SKOHOMHUYECKOTO pa3BuTus Pec ku bemapycs nHa 2016-2020 romer [8]. Craemyer
OTMETUTb, YTO HJEs pefBo MBN, 3aKII04ajjack HE NPOCTO B COKpAIIEHWM IITaTa
rOCylapCTBEHHBIX CIIY)KAIIX,\ M0 ¥ MOJHATHM CTaTyca M MaTE€pPHAIBHOTO COCTOSHUS
rOCCIIyKallluX ¢ mapajuies ycwieHreM nx orBercTBeHHocTH. C 2013 rona B pe3ynprare
ONTHMU3ALNUA  YHUCIIE rocamnmapara KOJMYECTBO T'OCYIAapCTBEHHBIX CIIY)KallUX
COKpPATUJIOCh €lIe 5% [5, c. 6]. CokpamieHuss KOCHYJIUCh M OpPraHOB MECTHOI'O
yIIpaBJICHMS, np@( , UTO TI0 3aMbIcily pedopMbl, IUIAHUPOBAJIOCH pacCIIUpPEHUE
NOJTHOMOYMH HE€P OTBETCTBEHHOCTH.

[To n@BOAY, peOpMbI FKCIIEPTHI JaBall pPEKOMEHAAINH, CYyTh KOTOPBIX CBOAMIIACH K
BCECTOPOHHEMY (YHKIIMOHAJILHOMY aHAJIHM3Y JIE€ATEIbHOCTH TOCYJapCTBEH-
HBIX OfI. , TPU TPOBEIECHUU KOTOPOTO «HEOOXOIMMO pasTPaHUYUTh BHEUIHHE U
BH (GyHKIMU; ONpEeAeNuTh COOTBETCTBHE TOH WJIM MHOM (YHKIHMH KOHKPETHOMY
3aJa4, BBIIOJHAEMBIX T'OCYAAPCTBEHHBIM OPIraHOM; OIPENCIUTh KPUTCPUU

AQHOBHTH, SBISETCS IU (QYHKUUS U3OBITOYHOH, ayOnupyromeld maubo Tpedyromieit
3MeHeHu» [9]. JleHCTBUTENbHO, TOCYAapCTBEHHOE YIPABJICHHE MHOTO(YHKIIMOHAIBHO,
MpoJieNiaTh ONMMUCAHHYIO BbIlIe paboTy BecbMa He npocto. Kpome Toro, ykazanHas npobiaema
ABIISICTCS] AKTYaJIbHOW M B IPYT'HIX CTpaHax, B CBsI3U ¢ 4eM npodeccopom A.D. HozapauéBrim
OTMEYAJIOCh, 4TO (DYHKIMOHANBHAS HEONPEIEICHHOCTh SIBISIETCS OCHOBHOW MPHUYMHON
Hed(pekTuBHOCTH  rocymapcTBeHHoro  ympammenuss [10, c. 115]. Bce  oprassl
WCIIOJIHUTEJIBHON BJIACTH U OPraHbl MECTHOI'O YIIPAaBJIEHUS, B YAaCTHOCTH, «IUIAHHPYIOT»,
MPOTHOZUPYIOT», «PYKOBOMSTY», «OPTaHU3YIOT», «KOOPIAUHHUPYIOT», «0OECIEUMBAIOTY,
CKOHTPOITUPYIOT». M BOIPOC, KaK pa3rpaHUIUTh TaKue QYHKIIMH MEXKIY YPOBHSIMU MECTHOTO
yIpaBJIeHHsI, OCTAETCS OTKPBITEIM. MBI pa3nensem Touky 3penus T.51. XabpueBoit o ToM, 4TO
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JOJKHBI Pa3rpaHUYMBaTBCS «IIOJTHOMOYHMS PA3IMUHBIX OPraHOB IOCYIapCTBEHHON BJIACTHU I10
MpaBOBOMY (HOPMAaTMBHOMY W HHIWBHUIYaJIbHOMY) PETYJIUPOBAHUIO OMPEIEICHHOTO
npeameta BexeHus» [11, €. 61]. Taxke «KOHIENTyaldhbHO Ba)KHA HE TOJBKO KOHCTATAIIHS
npobiemMbl  <...> CKOJBKO ONpEeNICHHE COAEP)KATENbHBIX TOAXOM0B K MpoLeaype
pasrpaHMuuTeNBbHOTO Ipouecca» [11, €. 59]. BmecTe ¢ Tem, B opraHax MECTHOT'O YIIpaBJICHUS
YHCIIEHHOCTh COTPYIHUKOB ObUIa yMEHbBIIEHA HE 3a CuUeT Nepenaud U OoO0beTUHEHUS
OyONMUpYIOIIKX TMOJIHOMOYH, a mepepacipenenaeHus JOHKHOCTEH, U3MEHEHUs! CTPYKTYpBI,
npeanosaraBiieil Ha 6a30BOM ypOBHE CHCTEMBbI OPraHOB MECTHOT'O YIIPaBICHHUS 00bEAUHEHHE
MaJIOUMCIIEHHBIX CTPYKTYPHBIX MOJpa3IeieHuil co mraToM 1-2 dyenoBeka B oJiuH. B meHbIeit
CTENEHH OMNTUMHU3ALMS 3aTPOHYJIAa HCIOJHUTEIbHBIE KOMUTETHI (Jajiee — HCHOJIKOMBI
MEPBUYHOTO YPOBHS (CEIbCKUE, TIOCETKOBBIE, TOPOJCKHE, TOPOJOB PAHOHHOTO MOTYHH
BBUJly UX MaJlouuciaeHHOCTH (3-5 yenoBek). B urore umcio paGOTHUKOB B UCIOJK
MECTHBIX aAMHHHMCTpalUsaX cokpaTwioch Ha 15%. Kpome toro, oxomo 20% p HMKOB
YTPaTUJIO CTATYC TOCYJApPCTBEHHBIX CIIyXalllUX, ¢ COXPAaHEHHEM IPEKHUX 1@ CTHBIX

00s13aHHOCTEH.

B oTHOIIEHNN KOMIIETEHIIMU U BBITEKAIONINX U3 HEE MOJTHOMOYHUI %QB MECTHOTO
yIpaBlieHUs], 3aKperyieHHbIX B cT. 41 - cT. 45 3akona PecnyOnuku befapyer® «O mectHOM
yOpaBiIeHUU U camoymnpasieHuun B PecnyOnuke benapyce» (nanee — OH O MECTHOM
yIIpaBJICHUH U CAMOYIPABJICHUH) CIeyeT OTMETHTb, YTO COBIA/1a €4II0JTHOMOYHS MOKHO
YBUJETb y MCIOJKOMOB BCEX YPOBHEH M MECTHBIX aaMHHMc&ﬁ [12]. KonkperHsble
0COOEHHOCTH KOMIIETEHIIMM 3aKpeIUIeHbl JHIIb Yy HCILO OB TEPBUYHOIO YPOBHS.
CTaHOBUTCS OYEBHIHBIM, YTO B CHTYallUH, KOT/Ia YETK JTHOMOYHSI OTCYTCTBYIOT, TO
Pa3MBbIBalOTCS TPAHUIIBI OTBETCTBEHHOCTH OPTaHOB MEGTRETO WIIpaBJIeHUs], a OCHOBHAsI Macca
paboThl JIOKUTCS Ha HU30BOM ypoBeHb. [locnen Mep IOKa3bIBa€T, YTO, MPOBOIS
ONTUMM3ALMIO TOCYJapCTBEHHOI'O ammapara U asi YUCIIEHHOCTh TI'OCYJAapCTBEHHBIX
CIIy)KalllUX B OpraHax MECTHOT'O yIpaBJeHMUs, HEO00XO0IUMO OCYIIECTBUTH IIEPECMOTP
UX TIOJIHOMOYMH, a HE COKpamarh mnepc » OgHako 3a Bech MEPUOJ MPOBEACHUS
ONTUMM3AINNA, W3MEHCHHH ¥ JIOTIOJIHEHWI® B 3aKOH O MECTHOM YIpaBICHHHA U
CaMOYIPaBJICHUH MO 3THM BOIPOC BHOCHWJIOCh. COOTBETCTBEHHO, NeEperpyKeHHbIE
paboToif UCTIONKOMBI (0COOEHHO KOMBbI 0a30BOT0 U MEPBUYHOIO YPOBHEH) U MECTHBIE
AIMIHHCTPALUH TIONYMHIN flie BQIBIIYIO HAPY3KY, CBA3AHHYIO © HEXBAaTKOM PAIOBBIX
UCIIOJTHUTEIEH.

Crnenyromuii 3tan M3allid OCYIIECTBISUICS Ha OCHOBaHMM YkKa3za [Ipesunmenta
Pecniyommuku  benapyc 1 mas 2017 1. Neld2-mcm «OO0 oNTUMU3AIUM  CHUCTEMBI
TroCyAapCTBCHHBIX O B», B COOTBECTCTBUH C KOTOPBIM HCIIOJIKOMaMU ObL1a IPpUHATAa HOBas
CTPYKTYpa M IIT YHUCIEHHOCTh paboTHuKOB. CormacHo uH(opMaimu ['omenbckoro

0051acTHOTO %ga a, YHUCIEHHOCTh ['OMENBCKOro TOpPOJCKOTO MCIIOJIKOMA COCTABIISIET
130 gemoBeK,fRaliOHHLIX UCIIONKOMOB — OT 42 10 116 4etoBeKk B 3aBUCUMOCTH OT YHMCJIEHHOCTH
a ¥ ero sKoHoMuueckoro pa3Butus [13]. McnoiakoMmsl MEpBUYHOTO YPOBHS
OYMCIICHHBIMH: B HHMX OCYIIECTBJIAIOT CBOKO JESATEIBHOCTh OT TPeX N0 MATh
qen 00JIaCTHOM HCTIOJTHUTENTBHOM KOMHUTETE, JJIsl CpaBHEHUs, padboraer 496 uenoBek.

Cfe/C TEeM, MMEHHO OpraHbl MECTHOIO YMNpaBJeHUs 0a30BOr0 M IMEPBUYHOIO YpPOBHEH

€bCKON O00JIaCTH SIBISTIOTCS KOMMYHAJIBHO-OBITOBBIE BOIIPOCHI, BOMPOCHI JICATEIHHOCTD
OpraHu3alyi KWIMIIHO-KOMMYHAJIBHOTO XO3scTBa. Takke 3HAYUMBIMU JUIS  SKUTEIEH
I'omenbckolt  00MacTH  OCTAlOTCSA  MPOOJEMBI  TOPrOBOTO,  OBITOBOTO  OOCTY)KHBAaHUS,
OOIIECTBEHHOTO TUTAHMSI, OJIArOyCTPOMCTBA, CEIBCKOTO XO3SHMCTBA, ACATEIILHOCTH TPAHCIIOPTA,
3aHATOCTH HaceleHus. Bce 3TH BONPOCHI pEMIAlOTCS C YY4ETOM OCOOEHHOCTEH KaXKIou
aIMUHUCTPATUBHO-TEPPUTOPUATIBHON €UHULIBI I MECTHBIX YCIOBH. VX M cienyeT 3akpenuTh B
3aKOHE O MECTHOM YIIPABICHMU U CaMOYIPABICHUM B KayeCTBE IMPEIMETOB BEICHUS
HCIIOJIKOMOB 0a30BOT0 YPOBHSI, OCTAJIbHBIC BOIIPOCHI IIEpeIaTh Ha 0OJIACTHON YPOBEHb.

@Jmo HSIOT OCHOBHYIO paboTy c¢ HaceneHueM. HamOosee akTyanbHBIMH 1L KUTENEH
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OCHOBBIBasICH Ha M3JI0KEHHOM, MOYKHO CHAENaTh BBIBOJ, YTO Uil ONTHMHU3ALUU
rOCYJIapCTBEHHOTO YIIPABIIEHHUS! HA MECTHOM YPOBHE 11€JI€CO00pa3HO MepepacipeienTh MOTHO-
MO4YMS OPraHOB MECTHOI'O YIIPABJICHHUS PAa3HBIX TEPPUTOPHUANIBHBIX YPOBHEH IO IIpeAMETaM
BEJCHUA C Yy4eTOM (PAKTHYECKMX BO3MOXHOCTEH, OIpEAENAeMbIX YHCICHHOCTBIO
pabOTHHUKOB, YTO TO3BOJIUT IMOBBICUTH PE3YJIbTaTUBHOCTH PabOTHI BCEH CHUCTEMBbI OPraHOB
MECTHOI'O YIPABIICHHUS B LIEJIOM.
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YK 342.25
E. U. dcmanmosuu, U. H. Icmanmosuu
(I'omenvckuit 2ocyoapecmeennviii ynusepcumem umenu @. CxopuHel, F o,

HAIIPABJIEHUSA YYACTUS I'PAXKIAH %
B PEHHEHUU MECTHBIX BOITPOCOB Q
Yuacmue epasicoan 6 obcyscoenuu u pewtenuu mecmuvix Oen &1 OOHUM U3 KIHOUEBbIX
UHCMPYMEHMOS8 NOBblUEHU O00UWeCmBEeHHO20 008epusi K 20CY0apciige. UHCIMUMYMam Ha 6cex
VPOBHAX, UHGOPMUPOBAHHOCMU 20CYOAPCMEA O NOMPEOHOCMAX OQHUAX HACENeHUsl, CHUMCEHUs
COYUANLHOU  HANPSIHCEHHOCMU,  603MOJMCHOCIb  WUpe  UCHOIL b NOMEHYUan 2paricOaHCKo20
obwecmaa.

I'paxknanckoe OOLIECTBO KaK COBOKYITHOC
CBOOOMHBIX TPaXKIAH, CO3AOIINX BMECTE C T TBOM pa3BUTHIC TPABOBBIC OTHOIICHHUS,
SBJISIETCS BaYKHBIM MHCTPYMEHTOM KOHCOJIHL CWJIMI TOCYJIapCTBa U HETOCYapCTBEHHBIX
CTPYKTYp [UISl PEHICHUs] COIMATbHO-KOHOMHYECKAX TIPOOJIEM, IOCTIKEHHSI OOIIECTBEHHO
3HauYMMBIX 1ieeld. Kpurepun ycnemrs UTHS TPaXKIAHCKOTO OOIIECTBA MPEeTyCMaTPUBAIOT
obecriedueHre OOIIETOCTYITHOTO Y4, B TIporiecce pa3padOTKU COIUATEHO-D)KOHOMHYECKOMN
MOJIUTUKU U Mep 0 00ecTIeueHHIO HAMOHAIBHOM 0€3011aCHOCTH CTPAHBbI.

B nacTosiee Bpemst 0 YTBEpXKIaTh O claboil 3aMHTEPECOBAaHHOCTH B Pa3BUTHHU
MECTHOTO CaMOYIIpaBIlieH IPaXJIaHCKOTO OOIIecTBa: ¢ OJHOW CTOPOHBI, TIpa)kIaHe
0e3pa3IuIHO OTHOCST HUKAIONIUM OOIIECTBEHHBIM IpoOjeMaM, OTCTPAHSIOTCS OT
HaXOXXJCHUS MyTeH p U OTUX MPOOJIEM; C APYroil CTOPOHBI, MECTHBIE OPTAHBI B JIUIIE UX
MpeicTaBUTeNeH . T oOpamarbcs K HACEJCHHIO KaK K PaBHOIPABHOMY MapTHEPY, B
pszge ciydaeB - NEPKUBAIOT MHHULIMATUBBI TPaKAaH, HE COJACHCTBYIOT HACEJICHUIO B
peanmaumn YTOB CaMOM MPOOIIEMBI.

C TeM, HOPMATHBHBIE aKThl MPEIOCTABISIIOT Ps BO3MOXHOCTEH IS
anBne HaceJeHWs K Yyd4acTHIO B Jelax rocynapctBa. Tak, mectHbiM CoBeram
):[en NPEJOCTaBICHO TPABO YTBEPKIATh PETHOHAIBHBIE KOMIUIEKCHI MEpOIpPHUSTHH,

BAIOIIMX peajH3alUi0 TOCYJAapCTBEHHBIX MpOrpaMM B o00JacTd OXpaHbl U
MOYB30BAHUS KUBOTHOTO MHPA, PAIlHOHAIEHOMY OOPAIICHUIO C 00BEKTaMHU PACTHTEIBHOTO
a, B 00JacTU HCIOJIb30BAaHHUS, OXPAHbI, 3alIUTHI U BOCHPOU3BOACTBa JiecoB. OpraHbl
ePPUTOPUAIEHOTO OOIIECTBEHHOTO CAaMOYIPABIICHUS, TpPaXJaHEe TaKKe HMMEIOT IPaBo
y4acTBOBaTh B PELICHUU BbIIIE 0003HAYEHHBIX BOIIPOCOB yepe3 pedepeHayMbl, COOpaHus U
uHBIE (OPMBI TIPSMOTO YYacTHs, TOIY4aTh OHKOJOTHYECKYI0 HWH(POPMAINIO, BHOCHTH
NPE/UIOKEHUs, OKa3blBaTh COJEHCTBHE YIMOJIHOMOYEHHBIE TOCYAAPCTBEHHBIM OpraHaM B
MIPOBEICHUU MEPOIPHUATHH 10 OXpaHe MpHpobl. Kpome Toro, o0mmecTBeHHbIE 00BeTNHEHUS
U OpraHbl TEPPUTOPHATILHOTO OOIIECTBEHHOTO CaMOYIPABICHHUSI MOKHO IIMPE MPUBJIEKATh K
MIPOBEAICHUIO pabOTHI 1O MPOMAaraHae W BOCIUTAHHUIO y TPakIaH OEpeKHOTO OTHOUICHHS K
00BEKTaM MPUPO/IbI, HEAOMYIICHNUIO MPUYMHEHUS UM Bpena [1; 2; 3].

roCyaAapCTBCHHbBIX OpFaHI/ISaL[I/Iﬁ u
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Psn 3akoHOB MpexycMaTpUBAIOT BOMPOCHI, KOTOpPbIE MOTYT OBITh BBIHECEHBI Ha
MectHbie pedeperaymbl [3; 4]. Yka3 Ilpesunenra Pecrnybmuku benapyck mpemoctaBisieT
BO3MOXKHOCTh OpraHaM MECTHOTO CaMOYIpABJICHHUS, OOIIECTBEHHBIM OpraHU3alUsIM,
rpaXkJaHaM Y4acTBOBaTh B OOECHEYEHWH HAlMOHAJIBLHOM O€30MacHOCTH TMOCPEICTBOM
pa3pabOTKM W BHECEHUS B TOCYAAPCTBEHHBIE OpraHbl MPEIIOKEHUH, YYacTUH B
(dbopMHpOBaHUM OOIIECTBEHHOTO MHEHUS, TOBBIIICHHUS TIOJIUTHYECKON KYJIBTYpHI, Tpax-
JTAHCKOT'O CAaMOCO3HaHMs U 1Ip. [5].

Kpome Toro, wmecrapie CoBETBH, OpraHbl TEPPUTOPHAILHOTO  OOIIECTBEHHOTO
CaMOYIIpaBIICHUsI, OOIIIECTBEHHbIE 00BEAMHEHUS TPAXKIaH MOXHO IPUBIIEKATh K BBISBICHUIO H
MIEPBUYHOMY YUETY BOMHCKHX 3aXOPOHEHHH, POBEICHUIO MOJIEBBIX MTOMCKOBBIX Pa0OT, YXOIY 3
3aXOpOHEHUSIMU, YTO OyZeT CHOCOOCTBOBATH M MATPUOTHYECKOMY BOCIHUTAHUIO MOJIOJE
YBEKOBEUMBAHHUIO TAMATH O MOTMOmMMX Mpu 3ammre OTteyecTBa U COXPAaHEHHUIO
xKepTBax BoMHBL llonoxxeHne 00 yBEKOBEUMBAHMY MAMSATH IMOTHOIINX TPH 3aIlUTe
COXpaHEHHMH TaMATH O IKEPTBaX BOWHBI TaKHW€ IOJTHOMOYHS npez[ocm TOJILKO
rOCY/IapCTBEHHBIM OpraHaM M opranusaimsm [6]. Opramsl  [Ipoxyparypd, NapoBosime
paccieoBaHle MO Jiely O TeHoluze OeIopycCKOro Hapoja, BOCIOJN L?TOT npo0ert,
NpUBJICKass K TIOMCKOBBIM paboTaM MOJIOJICKHbIE OOBEITUHEHHs IIKOMPHHKOB, CTYICHTOB,
KYpCaHTOB.

B nocnennee gecatuieTue akTHBU3MpOBAIach padboTa OG@GHHHX KOMHCCHUH TIpH
rOCy/lapCTBEHHBIX ~OpraHax: IO JKWJIHUIIHBIM BOMpoOca WCTIOJIHUTENBHBIX U
pacTopaIUTENbHBIX OpTaHaX MpU MPUHATHU TPaKIaH Ha AIOMIMXCS B YIyUYIIEHUH
KHUJIMIIHBIX BOMpocoB, nipu [Ipokypatype, Munuctepctse TPaHHBIX JeJ, HOTapuaabHOU
nanate u mp.). IIpp MECTHBIX MCTIONHUTENBHBIX U STUTEITBHBIX OpPTaHaX CO3/AI0TCS

COBCThI ITOXKHUJIBIX I'paxaaH, KOTOPBIC A T! IIOCTOSAHHO ﬂeﬁCTBYIOHIHMH
KOHCYJIbTaTUBHO-COBCIIATCIbHBIMU OpraHaMU YUBAIOT COUMAJIbHYIO BKIIOUCHHOCTD
MOXWIIBIX TpaXXJdaH B PCHICHUC BOIIPOCOB 01 TPOMCTBA KUJIBIX JOMOB U TCppI/ITOpI/II\/'I,

pEILIEHUS HHBIX BOPOCOB KU3HEAEITEIBHOCT
MopnenpHblli  3akOH TOcymapciB-WactHukoB CHIT 06 ocHoBax o0OIIECTBEHHOTO
KOHTpPOJISI ~ yCTaHaBIMBAeT IpaB@Bble ) OCHOBbI ~ OpPraHM3allid M OCYILECTBICHHS
00IIECTBEHHOT'O KOHTPOJIS 3a neﬂ% CThIO OPTaHOB FOCYJAPCTBEHHOM BIACTU U MECTHOTO
CaMOYIIPABIICHHs, PEKOMEHIy@l NPWBJICKaTb B KAueCTBE OOILECTBEHHBIX HHCIIEKTOPOB U
OOIIECTBEHHBIX HKCIIEPTOB aH. OOmecTBeHHbIE OOBEAMHEHUS MOTYT TPOBOJUTH
OOLIECTBEHHBII MOHHUT oOuiecTBeHHOe oOcyxkaeHue u Jp. OCHOBHOW LEJIbIO
OO0IIeCTBEHHOTO KOH ABIISIETCA Kak oOecleyeHue y4yeTa OOIIECTBEHHOTO MHEHMS,
MPEIOKEHUN U Q:Hnaunﬁ rpaXkiaH, OOIIECTBEHHBIX OOBEIWHEHUN MNpU MPUHATHH
pelIeHn Opray @cynapCTBeHHoﬁ BJIACTH, TaK U OOILECTBEHHAs! OLICHKA JEATEIbHOCTH
rocy/iapcTBe praHoB. YMenoe BHEIPEHHE, TMOOIIPEHHE U  HCIOJIb30BaHUE
00I11eCTBEHH HTpoOJisi OylIeT coAeHCTBOBAaTH pealn3allud TI'Pa)XKTaHCKUX WHHUIIMATHB,
(dbopMUpeBAWMIO U PA3BUTHIO IPAKIAHCKOTO MIPABOCO3HAHMUS, B KOHEYHOM UTOI€ - Pa3BUTHIO
rpa CKQro oomectna. [7].
exmnapiaMeHTckas Accamouest rocyaapctB-yuyactoukoB CHI ynmensier moctatodHo
H Usl TOJJICPKKE W PA3BUTHIO MHUIMATUB TPAXKAAHCKOTro odmiectBa. Tak, Hapsaay c
JIEIbHBIM 3aKOHOM 00 OCHOBax OOLIECTBEHHOI'O KOHTPOJISI IPUHSATHI MOJENbHbBIE 3aKOHBI
ATHOKYJIBTYPHBIX OOILIECTBEHHBIX O0BEIMHEHUAX TpakaaH, 00 y4acTHH OOIIECTBEHHOCTH
B MPUHATUU PELIEHUI MO BOMpPOCaM IpaJOCTPOUTEIHLHOIO Pa3BUTHS M KayecTBa OPOJICKON
cpenbl. K mpumepy, 3aK0H 00 3THOKYJIBTYPHBIX OOIIECTBEHHBIX OOBEIUHEHUSX TpaKaaH
MPEeIOCTaBIsIeT UM IMPaBO y4acTBOBaTh B pa3pabOTKe W peaju3all MECTHBIX MpOrpamm
pa3BUTHS HALMOHAJBHBIX S3BIKOB U KYJIbTYP, BHOCUTH IIPENJIOKEHUS IO COXPAaHEHUIO
KyJIbTYpPHOro Hacieaus. M3 npencraButenieil STHOKYIbTYPHBIX OOIIECTBEHHBIX 00bEINHEHUN
MOTYT CO3/1aBaThCsl KOHCYJIbTAaTHBHBIE COBETHI U MHBIE COBEIIATEIbHBIE OPraHbl IIPU OpraHax
MPEICTAaBUTEIbHON W HCIIOJHUTENBHOM BJIACTH, BBICTYNATh C WHUIMATHBOM HW3ydeHUs
OOIIECTBEHHOTO MHEHHsI W OOCYXKIEHHUS MPOEKTOB COOTBETCTBYIOIIMX pemeHuit [8].
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MozenbHblii 3aKOH 00 y4yacTHH OOINECTBEHHOCTH B NPUHATHM pPELICHMH MO BOMpOCaM
IpaJOCTPOUTEIBHOTO  PAa3BUTUSL M KauecTBa TOPOACKOM  cpenbl  MPOBO3IJalliaeT
HEOO0XO0AMMOCTb COOJIIOJICHUsT OajaHca YaCTHBIX M OOLIECTBEHHBIX WHTEPECOB, BOZMOXKHOCTh
ydacTus OOLIECTBEHHOCTH B OOCYXIEHUM IPUHUMAEMbIX HOPMATUBHBIX U IPOEKTHBIX
peuienuit [9].

Cnenyer pa3nuyaTh AKTUBHOCTh HACEJIEHMS TOPOACKHUX HACEJNEHHBIX IYHKTOB U
CEeJIbCKOM MecTHOCTH. B cenbckoll MeCTHOCTHM OOJBIIYI0 PpOJIb  HMIPAlOT  OpraHbl
TEPPUTOPUATBHOIO OOIIECTBEHHOTO CaMOYIPaBJICHUS, CTAPOCTHI (CTapeUIINHbI) TEPEBEHb.
B ropomax wmeHee pa3BuTa CaMOOpraHHM3alMs, HaceleHHEe B OOJIBIIMHCTBE CIIy4aeB
IPEIIOYUTAET, YTOOBI X MHTEPECHI 3AIIUIIAINCH Yepe3 roCyJapCTBEHHbIE OPraHbl, OJJHAKO B
MIOCJIETHEE BPEMS U 37€Chb OTMEUYAETCS POCT IPaKAAHCKOM aKTUBHOCTH Ha MECTHOM yp
KOTOpasl HallpaBJIeHa Ha pelleHne HauOoJiee 3HaUUMBIX JUIsl J)KUTeNel MeranoiaucoB e
JKOJIOTUYECKUX, «TOYEUHON» 3aCTPOUKHU TOPOJICKUX TEPPUTOPHUIL.

OMnupudeckre HaOMIOJEHUS MOKa3bIBAlOT 3aBUCHUMOCTh  YPOBHS @ JTBHOM
aKTUBHOCTH TpaXJaH B pELICHMM MECTHBIX BOIPOCOB OT YPOBHA 0Qp AHHOCTH,
HSKOHOMHMUYECKOW AaKTMBHOCTH, AOJM pabOTAIOIUX B COCTaBEe HAceJeH UBIIMMUCS
TpaJuLUSIMHU CAMOCTOATEIBHOTO pelIeHMs MpodieM mnoceneHui. B moQom) ciiyuae Benuka
poib paOOTHUKOB IOCYJapCTBEHHBIX OPraHOB: €CIIM OHM OYyAyT 3aMHTEPECOBaHbl B Pa3BUTHH
U COBEPILLIEHCTBOBAHMM MECTHOTO CaMOYIPAaBJIEHUS, CTAHOBJICHUE JfAHCKOTO O0IIeCTBa
IIPaBOBOTI'O FOCYAApCTBA CMOT'YT BBINTH Ha HOBBIM YpOBEHb.

Koneuno, s mnoBbimeHus: 3(GQGEKTUBHOCTH €
CaMOYIIPaBJICHUs. HEOOXOAMM IOCTOSHHBIA — yd4eT
MOHHUTOPHMHTA U BBICTPAaUBAHUE JIOCTYIHBIX U PE3Y.
CHOCOOCTBOBATH MOBBILIEHUIO 3aMHTEPECOBAHHOCT

Jlns1 B3aMMOJEUCTBUS C MOJIOJIEKBIO OC I'yT CTaTh HOBbIE WH(OPMAIIMOHHEIE
1aTopMBbl, TAE MOXXHO OYyIeT BbICKa3bIBAT MHEHME O TOW WM HHOM CHUTyaluH,
BHOCHUTbH IPENJIOKEHUS, YTO CO BpEMEHENM MOZBOJIUT MEPEUTH OT CUCTEMBI TPAIULHMOHHOTO
MECTHOT'O YIPaBJIECHUS K 3JIEKTPOHHOM aBJICHUIO.

HeoOxonumo mmpe mpuBiekdrs rpaxnan, padotaromux B OTOCax, x ydactuio B
ceccusix MecTHbIX COBETOB 1eMyT&TOB WpH PEIICHUH KaJAPOBbIX, IPOIPAMMHBIX, OFOJIKETHBIX
BOIIPOCOB | Jp. Hazpena HeoOXQIMMQCTh CO3MaHuUs PecITyOINKaHCKOM aCCOIMATi MECTHOTO
camoyIpaBieHus,, 0OMeH O MEXJy O0lacTAMHU pEeCIyOJUKH MO0 BOIPOCAM MECTHOI'O
caMOyTpaBJICHHUS.

VYyactue rpa /ay OOCYX/IEHUM M PEIIEHUH MECTHBIX JAEJ SBISETCS OIHUM U3
KJIIOUEBBIX HMHCTPYMEHIOB TIOBBIINIEHHS OOIECTBEHHOIO JOBEpUs K TIOCYJapCTBEHHBIM
UHCTUTYTaM H @ YPOBHSIX, MH(POPMHPOBAHHOCTH TOCYAApCTBA O MOTPEOHOCTAX U
OKUJaHUSIX elCHNs, CHIDKEHUS COLMAJIbHOW HaNpsyKEHHOCTH, BO3MOXKHOCTH IIMpE
HCIOJIb30BATEMOTEHIINA I'PAXkKIAHCKOTO O0IIECTBA.

OCTH OpPraHOB MECTHOTO
COB JKUTEJIEH B pEKHME
BHBIX KAaHAJIOB CBSI3M, 4TO OyHeT
eJeHNs B PEIICHUN MECTHBIX 3a/1a4.
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III MEXKTYHAPOJHBIN KPYTJIBIA CTOJI
«B CAY/KEHUU ®EMUJAE U OBIIECTBY: CTPAHUILIbI )KU3HU
N JEATEJIBHOCTHU B. 1. CITACOBHUYA»

YK 347.78.01
A. A. Bocycmos
(I'poonencruii 2ocyoapcmeennwiil ynueepcumem umenu A. Kynanot, I poono)

B31JIA bl B. I. CHACOBHUYA HA JIMTEPATYPHYIO COBCTBEHHOCTbD
N COBPEMEHHBIE ITPOBJIEMbI PET'YJINPOBAHUA
ABTOPCKO-ITPABOBBIX OTHOIIEHUI

B npeocmaenennoini pabome awnanusupyiomcs omoenbHvle NOJONCEHUs.

Cnacosuua no eonpocam JjaumepamypHol cobcmeeHHocmu. B uyacmuocmu, pacd OCHbL €20
6033PEHUsL HA HEOOXOOUMOCb YYemd HAYUOHATbHBIX UHIEPecos 20Cy0apcmea np OUHEHUU K
MENCOYHAPOOHBIM — COSNAULEHUAM 00  A8MOPCKOM  Hpase U COYUATbHQM ABNEHHOCTIU
npeoocmaesnenuss OIUMENbHOU OXPAHbl CYOBEKMUBHLIM A8MOPCKUM npaea@deﬂan 861600 0

CYyueCmeo6aHuu YnoMAHYmslx l’lp06ﬂ€/l/l 6 COBDEMEHHDBIX YCNIOBUALX.

*
Bo Bropoii monoBune XIX — nauane XX Beka 0HHL®3 HauboJsiee aKTHBHO

Pa3BHUBAIOIIMXCS HAMPABJICHUN UBUIMCTHUYECKUX HCCIIEIOBaHMii BBICTYyMada mpodiieMaTuka
aBTOPCKOTO TMpaBa. Takoe BHMMaHUE OBUIO BBI3BAHO CUTEJIbHOM HOBHM3HOW JTUX
OTHOHICHI/II\/'I, H€O6XOI[I/IMOCTI)IO OMMpCaAcCICHUA MCECTa -IIpaBOBbBIX HOPM B CHCTCMC
MpaBa ¥ 3aKOHOJIATENIbCTBA, a TAKXKE 3a7adeil co3aa bHEUILIEr0 COBEPILICHCTBOBAHUS

MEXaHHU3MOB MIPAaBOBOTO PETYIMPOBAHUS B 3TOH O
ABTOPCKO-TPABOBBIX OTHOIICHUI IMOCBSILAINA
neHko, I'.®. [llepmieHeBUY M MHOTHE APYTH .

OTOT MepeyeHb BBHIAIONIMXCS YICHBIX -IPHCTOB ObLT OBl HE TOIHBIM 0€3 YITOMHHAHUS
B.JI. CniacoBu4a, HEOTHOKpaTHO 00pa erocst K mpo0siemMe JIUTepaTypHOil COOCTBEHHOCTH
[1; 2; 3; 4]. O3HakOoMJIEHUE C 3T paboTaMM, Tak XK€ KaK M TPyJaMHU HUHBIX aBTOPOB
JIOPEBOJIIOIIMOHHOTO Tepuojia UMEET OoJblIoe TeopeTHueckoe 3HayeHue. OHO TMO3BOJISET
YACHUTH MPEANOCHUIKA BO3HURYOBCHUS ¥ MOTHBBI HOPMATHBHOTO 3aKPEIUICHUSI TOTO WITH

. Hammpumep, Tpynsl npobrematuke
nankud, S.A. Kantoposuu, A.A. Iu-

WHOTO TPaKJAHCKO-TIPaBO BMOM YHCIIE U aBTOPCKO-TIPABOBOT0) MHCTUTYTA, UCTOPHUIO
Pa3BUTHUS JOKTPUHAIBHb CHUI1 Ha OMpeIesIeHHYI0 Po0IemMy U T.1.
Opnnako 3Ha4 OBOJIMBIIIMXCS B 3TOT TIEPHO]I UCCIICTOBAHUI HE UCUECPITHIBACTCS

TepAIOLIUEe aK OCTM [0 HACTOAIIEr0 BpeMEHHU. B 3TOM CBI3M IOKa3aTeJIbHBIMU
SIBJISIFOTCS eMbl, oOo3HaueHHble B.JI. CmacoBuyem B 00JacTH peryJIUPOBAHUS
OTHOLIEH epe JTUTepaTypHOil COOCTBEHHOCTH.
y Takux po0JIeM OTHOCUTCS HEOOXOJUMOCTh y4eTa HHTEPECOB rOCyaapCTBa U
JpU pELICHUN BOIIPOCAa O MPUCOEAMHEHUH K MEKAYHAapOJHBIM COIVIALLIEHUSM I10
HTEJUIeKTyalabHON coOcTBeHHOCTH. [lo MHenuto B.J[. CrnacoBuya «K 3aKJIFOUEHHIO
OB O TIpaBaXx aBTOPOB TOCyJapcTBa MOTYT OBbITh MOOYXIaeMbl TOJBKO
COQOpaKeHUSIMUA B3aUMHOMW MOJB3bl U yao0cTBa. C 3TOM TOYKHM 3peHus nosoxenue Poccun
KOBO, YTO, 3aKJII0Yasi TPAKTAaThl HA OCHOBAHMSAX B3aUMHOCTH, OHA OOJIBIIIE YCIYT OKa3bIBACT
TEM 3aIllaJHOEBPONEUCKUM TrOCYylapCTBaM, C KOTOPBIMHM BCTYNAET B COIVIAILECHHUE, HEXEIN
MOJIy4aeT MX OT CBOMX KOHTPAareHToB. JlurepaTypHbli pbIHOK Poccum rpomanHblil, ee
JuTepaTypa Majo pacrnpoctpaHeHa B EBporne, 3arpaHnuHas KOHTpadakiys pyCcCKUX KHUT IS
3arpaHUvHOrO XKe MOoTpeOIeHnss HUUTOXHa» [1, ¢.229].

[lpu3Hanne HEOOXOIMMOCTH Yy4yeTa HAlMOHAJIbHBIX MHTEPECOB IIPU YYacTHH B
MEXIYHAPOJHBIX COTJIAICHUSX 00 HHTEIEKTYallbHOM COOCTBEHHOCTH caMoO MO cele He
O3HA4aeT MOOUIPEHUsI HapylIeHUs! aBTOPCKUX MpaB B KomMmepueckux neisx. B.Jl. CnacoBuu
MUcaj, 4TO CIpPaBeAJIMBOCTh TpeOyeT «dToObl B mpeaenax PoccuM He Moria OCHOBaThCA
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MOCTOSIHHAsE KOHTpadakiuys sl BbIBO3a M COBITa IMPOM3BENECHUN €€ 3a TIpaHuIel; HO I
PYCCKOTO OOIIECTBa CYIIECTBEHHO Ba)KHO, YTOOBI MOCPEICTBOM TPAKTATOB, OCHOBAHHBIX, MO-
BUIMMOMY, Ha B3aUMHOCTH, HE YMEHBLIMIUCH ITyTH U CPEJICTBA OBICTPOrO 3HAKOMCTBA PYCCKOTO
00IIIeCTBa C MPOM3BEICHUSMHI YMa ¥ TBOPUYECTBA 3aIaHOCBPOIICHCKIX Harwid» [ 1, ¢.229].

Wnen 00 5KOHOMHYECKUX MPENOChUIKAX 3aKIIOYEHHS MEXKTyHAPOIAHBIX COTJIAIICHUHN B
cepe aBTOPCKOro MpaBa B IMOCIEAYIOIIEM AaKTHBHO pa3BUBAIUCH COBETCKUMH YYEHBIMU.
Hampumep, M.M. borycnaBckuii, paccMaTtpuBasi LEIU CO3JaHHUS MEXITyHAPOIHO-TIPABOBBIX
MEXaHW3MOB OXpaHbl aBTOPCKOIO MpaBa, OTMEYaJl 4YTO B Oyp)Kya3HOM OOIIECTBE «MEXIY-
HApOJHBIE COTJAIeHHs IO AaBTOPCKOMY TMpaBy B HAWOOJBIICH CTENEHH YIOBJIETBOPSIOT
MHTEPEChl KAUTATUCTUYECKUX TOCYIapCTB, SKCIIOPTUPYIOIIUX [TPOU3BEICHUS, B YACTHOCTU T€
W3 HUX, KHUTH KOTOPBIX B HAUOOJIBIIIEM KOJTMUYECTBE U3IAIOTCS B APYrUX cTpaHax» [5, ¢.43].

PazBuBas BeickazanHyto B.JI. CracoBuueM MbICIb B COBPEMEHHBIX YCIOBHUSIX
C/IeaTh BBIBOJ, YTO MHTEPECHI TOCYIApCTBA B NMPUCOECTUHEHUH K MEXTyHApOIHBI TéMaM
OXpaHbl TpaBa HWHTEIUICKTYaJbHOW COOCTBEHHOCTH HE SIBJSIFOTCS TMOCTOSHHBIMY MOT'yT
M3MEHSTHCS B 3aBUCHMMOCTH OT OajlaHca BHEIIHEW TOProBIIM pe3yJbTaTaMH WH yaanoy“I
JESITENIbHOCTH. 3apyOeXkHbIE aBTOPbI, XapaKTepU3ys NPOLECC MPUCOEINH: CYAAapCTB K
MEXTYHAPOIHBIM COTJIAIICHHSAM B O0JIACTH MHTEJUIEKTYaIbHONH COOCTBEHHOCTHy OTMEUAOT, YTO
«CCCP, CIIA, Kuraiickas Haponnas PecnyOnuka u Bce mpouue c bl, 00JIa/IaBIIUE
«OTpULIATETIHbHBIM CaJb0» B O00OPOTE€ MHTEIUIEKTYaIbHOH COOCT OCTH, HE CIEWWIN C
MIPU3HAHMEM TpaB HMHOCTPAHHBIX JIMI[ M COOTBETCTBEHHO OCTaB& B CTOPOHE OT 3THX
noroBopenHocteit. Ha mpotsokenuu Bcero XIX B. CLIA nemoHCTpUpOBaiM yopHOE HEKETaHHE

NpU3HABaTh aBTOPCKUE INpaBa OpPUTAHCKUX MOAJAHHBIX, U pa3 MpPUBOAMWIO K CEPHE3HBIM
OCJIO’KHEHHSM B OTHOILIEHUSIX MEXIy IBYMs CTPaHAMH. s B. IIpo0JieMa BCe JKe Hallula
nonutuueckoe pemtenue, CIIIA noamnucamu bephck ohBeHIMI0O TOsbko B 1988 1. Ho
Havany 80-x romoB CIIIA yxe paccmaTpuBanu ce AQ4eCTBE CTPAHBI C TOJIOKHUTEIHLHOM
calpI0 B 000pOTE HWHTEIUIEKTYaJIbHOH cOOC u. Ilpu nognepxke EC u Snonun
aMEpHUKaHLbl CTAIN MPOBOJUTH KypC Ha IOB OOLIEMUPOBBIX CTAHIAPTOB OXPaHbD» [6,
¢.29-30].

ro BpPEMEHH TIPEACTaBISIET OOCYKIABIIUICS
B.JI. CnacoBuuemM BOIIpoC O HEOO MOCTH IIPENOCTABICHUS CTOJb JJIUTEIBHBIX CPOKOB
OXpaHbl MMYLICCTBEHHBIM IIpaBaMy aBTOpa M CIEAYIOLIMI M3 HETO BBIBOJ O COLMAIBHOU
HAIIPaBJIEHHOCTH 3HauMTEIbHOME, uncha MOI0KEHNH aBTOPCKOTO TIPaBa.

[Io mMuennro B.JI. BUYa JUIIb HEOONbIIasi Y9acTh MPOM3BENCHUH JUTEPATYPHI
CIIOCOOHA MPEICTaBIATh B TEYEHUE HECKOJIbKUX JACCATUIICTUM I1OCIIE UX CO3/IaHMUs.

Bonpmioit wmHTEpEC A0 Hac

XapakTtepHoi CBS3U SIBJIAETCS CIIEYIOIIEE €r0 BbICKa3bIBaHUE: «ABTOPCKOE
MpaBo — JOJTOCN® TOJILKO W CYIIECTBYET paau d3TuUX 4 WIM 5 TPOIEHTOB BCETO
reyaTaeMoro, % HBIX TaJAHTOM, HO IO OTHOIIEHHIO K HUM aBTOPCKOE IMPaBO UIPaAET
pOJib TOPMO3d, MPEMATCTBYIOLIETO STUM JYUYIIUM KHUTaM MPOHHUKATh B Macchl. ABTOPCKOE
MpaBo HE [O 0 MOMEPETh B HYXKJE HEMPU3HAHHBIM BEJIMKUM MHCATENSAM, HE N30aBUIIO
OT HU CEMEICTBa; OHO MpEeACTaBiIsieT COO0M CTaThIO, OOCIMIAIONIYIO TOXOA TOJIBKO

BIX CPEACTBAX M HCKYCHOM OJKCIUTyaTallMH... CEMEWCTBA YMEpPIIMX aBTOPOB

Js1 aBTOpa, U JUIsl €r0 CEMbU BEChbMa MaJlo JICHEKHOTO MHTEpeca IMPeICTaBIseT KOHEIl
OKa, MOCJIETHUE JIBa- TPU JECATKA JIET, IEpUO/I COBITA CIa0CIONIET0, 3aBUCSIIEr0 OT ThICAYN
HEIpPEeIBUICHHBIX cilydaliHocTel» [1, ¢.229].

To ecTb MOYXHO BECTH pe€4b O TOM, YTO YCTAHOBJICHHE JJIUTEIIBHBIX CPOKOB OXPaHbI
MMYILIECTBEHHBIX TPaB aBTOpPa B COBPEMEHHOM 3aKOHOAATENHCTBE HE MMEET MPUOPUTETOM
3alUTy €ro MHTepecoB. PelieHne 3TON 3a/1ayMl OCYLIECTBISIETCS MOCTOIbKY, MOCKOJIBKY 3TO
COBIMAJAET C JOCTHKCHHWEM TJAaBHOM wLenum — oOecrledeHuss NpaB HU3JgaTelael W HMHBIX
BTOPUYHBIX CYOBEKTOB aBTOPCKOTO MPaBa.

OTa uaes NONydyusia IIMPOKOE PA3BUTHE B COBETCKOM IOPUAMYECKON JHUTEpATypeE.
Hampumep, M.M. bBorycmaBckuii yKa3bIBaj, 4YTO «B COBPEMEHHOM OOIIECTBE aBTOPCKHE
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npaBa (akTHUECKH aBTOpY He mpuHajuiexkar. OHM mpojaroTcs W nepernpoparorcs. [IpaBo
KCTOJIb30BAaHMS TMEPeNuIo OT aBTopa K umaaatento» [5, ¢.37]. Ilo muenuto E.A. ®rneimun
«B MOJIABIIAIONIEM OOJBIIMHCTBE CBOMX HOpPM OypiKya3HOE aBTOPCKOE IpaBO OCTAETCsl HE
IIPaBOM aBTOPOB, a IIPABOM H3/ATENbCTB, 3PEJIUIIHBIX M KHHOIPOU3BOICTBEHHBIX MPEATIPUATHH,
PaMOKOMITAHUN M JPYTUX MPEeANpPUHUMATENILCKAX OpraHu3aliid, W3BJICKAIOIIMX OTPOMHbBIE
MPUOBLTN W3 UCTOJIB30BaHUS pa3HOOOpa3HEHINEH HAyYHOH, JIUTEPATypHOH M XYI0)KECTBEHHOU
npoaykuum» [7, ¢.7].

MOXHO KOHCTaTHpPOBaTh, YTO TMOAOOHAs CUTyalMsi COXPAaHWIACh JO CEro MHA.
CoBpeMEHHBIE HCCIEN0BATENM OTMEYAIOT, YTO ABTOPCKOE IPAaBO «OCTAETCs HE '"IIPaBOM \
aBTOpoB", a "mpaBom npeanpuHuMareneit'» [8, ¢.553]. v

Ha ocHOBaHMHM CKa3aHHOTO BBIIIE MOYKHO CJI€laTh BBIBOJ O TOM, YTO B paQQ
B.JI. CnacoBu4ya 0003HaueH psija MpoOJEM pa3BUTHS aBTOPCKOTO IMpaBa, KOTOPBIE COXPa
aKTYaJIbHOCTh JI0 HACTOSILIETO BPEMEHHW. OJTU HCCIENOBaHUA, TaK XK€ Kak U Tp 4@
JOPEBOJIIOLMOHHBIX ~ YYCHBIX-IIMBUJIMCTOB, KOHEYHO K€ HE MOryT JaTh ]

pasperieHusl ATUX BOIPOCOB, HO YKa3bIBAIOT Ha NMPUYMHBI UX BO3HHUKHOBEH 3BOJISIFOT
MIPOCIIEIUTh UX F€HE3HC. A 3TO MO3BOJISIET O0JIEE MOJTHO C TEOPETUIECKOM TOY WSl IPUPOLTY
CYIIECTBYIOIIIMX MpPOOJEM, YTO CIYXUT HEOOXOAUMOM IpearoCchLl YCIIEIIHOTO
IIPEOI0JICHUSI.

*
Cnmcok ucnoJb30BaHHOI JmTepaTyp&

patypHoil cobctBeHHOCTH /
s KypHana «IIpoMbIIUICHHO-

1. CnacoBuu, B.J[. Bompoc o Tak Ha3biBaeMoOit
B./l. CmacoBuu // W36panHbie Tpyabl. — MUHCK:
ToproBoe mpaBoy, 2015. — C. 207 — 229.

2. Cnacouy, B.JI. O mpaBe coOCTBEHHO muteparype / B.JI. CmacoBuu //
N36pannbie Tpyasl. — MuHck: Pegakmmst xyp POMBILIIIEHHO-TOProBoe mpasoy, 2015.
—C. 230 -235.

3. Cmacosuy, B.JI. IIpaBa aBropckiie n Kourpadakius / B.Jl. CracoBuu // V30paHHbIC
Tpyasl. — MuHck: Penakuus xypHana «pOMpIieHHO-ToproBoe npasoy, 2015. — C. 236 — 304.

4. Cnacosuy, B.JI. O ¢poto eckoii coocterHoctH / B.J[. CiacoBwu // I30panHbIC
TpyaAbl. — MuHck: Penakuus x H&HPOMLIIHHCHHO-TOPFOBOG npasoy, 2015. — C. 305 - 317.

5. borycnasckuii, ONpPOCHl  aBTOPCKOTO IpaBa B  MEXIYHapOJHBIX
OTHOLIEHUAX: MexnyHap OXpaHa TMpoU3BeNeHUil nuTepaTypbl M Hayku / M.M.
borycmasckuit. — M.:

6. bentmu, JI:
npaso / JI. benTn

epman, b. [IpaBo MHTeNIeKTyabHOW COOCTBEHHOCTH: ABTOPCKOE
pman. — CII6.: FOpunnueckwnii nentp Ipecc, 2004. — 535 c.
7. Cmy% , M., Kacranoc, C. MexnyHaponHas OxpaHa aBTOPCKOro mpasa /
. Cumxancguii, NC. Kacrtanoc; mox pea. u c¢ mnpenucioBueM E.A. Oneimmn. — M.:
Nsparen c&és [?HOCTpaHHoﬁ muteparypsl, 1958. — 200 c.

% TTAHCKOE W TOPrOBOE MPABO 3apyOEKHBIX CTpaH: yuyeOHOe mocoOue / ABT.
KOH@. e30ax, b. A. I'eppepo-Ilepec, E. I1. Epmakosa u ap.; [Tox o6m1. pen. B.B. bez6baxa

yunHckoro. — M.: MI®DP, 2004. — 896 c.

Q@Z{K 378.147:94:34(470)«18»:929*B.[I.CnnacoBu4

A. I1. I'paxouxuii
(I'omenvexkuit 2ocyoapemeennviii ynusepcumem umenu . Cxopunvl, I omenn)

N3YYEHUE TBOPYECKOI'O HACJIEAMSA B. 1. CITACOBHUYA B 'OMEJBbCKOM
I'oCYJAPCTBEHHOM YHUBEPCUTETE UMEHHU ®PAHIIUCKA CKOPHUHBI
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B cmamve npeonacaemca 0630p Hayumwvix Mmeponpusmuil, NpoeeoeéHHvIX 8 I omenbckom
eocyoapcmeennom yHusepcumeme um. @. CKOpUHbL U NOCEAUJEHHBIX UZYUEHUIO JCUSHU U OesiMeTbHOCU
B.JI. Cnacosuua. Aemop ananusupyem 6xiao yuénoix 11V um. @. Cropunvl 8 usyueHue meopuecKoo
Hacneoust 8b10aruezocs NPasoeedd, NPUXooum K 66100y o mom, umo ums B.J]. Cnacosuua nocmenenno
3aHuMaem c80€ OOCMOUHOe MECHO 8 NaHMEOHe 8blOAOWUXCA YpodceHyes I omenbuyunbi.

Cynn0a BbLiaromierocs yu€Horo-mpaBoBena U obmiectBeHHoro aearens B.J[. Cma-
COBHMYA HEPa3pbIBHO cBs3aHa ¢ bemapycwro, Poccueit u [lonpmein. Ypoxenen ['oMenbirHbI
Bnagumup [lanwinoBuu oxonuyun llerepOyprckuii yHUBEpPCUTET, 3aHUMAJICA HAYYHOIM,
aJIBOKaTCKOM M OOIIECTBEHHOM JESATEIbHOCTHIO B POCCHHCKOW M IOJBCKOM CTOJHIA v
N3yuenuem TtBOpueckoro Hacnenus B.J[. CrnacoBuua akTHBHO 3aHUMAIOTCS COBpEME
yuénble Bocrounoit EBponbl. B 1993 r. monbsckuii ucropuk npaBa Maxena Ilamgo
3allUTUIIA JTOKTOPCKYIO AMCCEPTALMIO MO TeMe «YTOJOBHOE IPaBO B TPyAax B€?M pa
CracoBuua (1829-1906 rr.)». B mocnemyromem aBTOp OIYOJIMKOBAN Joswil CCTaTeH,
xapakrepusytoumx Bkian B.J[. CnacoBuya B pa3BUTHE YrOJIOBHOIO IpaR cnﬁcxoﬁ
uMIiepur BTopoit mosoBuHbl XX B. (cm., Hanpumep: [1], [2], [3]). B 200: JIOPYCCKHI
topuct B.B. I[llanpkeBHu 3aluTwil  KaHIUOATCKYIO nnccepraumoﬁj KO-IIPaBOBbIE
Bo33penusi B.J[. CnacoBuya B cdepe YroJIOBHOTO CYHAONPOU3BOICTBAY . B 2021 r. B
HanuonansHOM HccnenoBarensckoM Hukeropoackom rocyaaper OM YHHUBEPCUTETE UM.
H.N. Jlo6GaueBckoro poccuiickuii nccnenaonarens M.A. Tronene IIATHJIA JTUCCEPTALUIO
Ha COMCKaHUe Y4EHOW CTeNeHM KaHIuaaTa HOpUIUYecKuX, H@YK. B cBoeil pabote yuéHblii
W3Y4MJI BIUSHUE MOJUTHKO-TIpaBoBBIX B3rsaoB B.J[. Cna a Ha pa3BUTHUE NPABOCYAUS U
MPaBO3ALLUTHON AEATENBHOCTU B Poccuu BO BTOPOI It IX—naugane XX BekoB [5].

B I'omenbckoM rocy1apcTBEHHOM YHHUBEPCH eHu Opannrcka CKOPUHBI TaKKe
chopmHpoBaIach yCTOMUMBas TPAIULMS U3YUECHUS U JeATENBHOCTH HAIIErO CJIABHOTO
semisika.  Tak, Ilatans  MexnyHapoan ay4dHO-TIpaKkTU4eckass  KOH(pepeHIHs
«I[IpnopuTeTHBIE HANlpaBIEHUS PA3BUTHUSA II M CHUCTEMbI OOIIEeCTBa», MPOXOAMBIIAs Ha
topuandeckoM axynbrere ['TY um. @. Cxopuliel B 2014 r., 6bu1a npuypoueHa k 185-neTuro
co nHa poxznenus B.J[. CnacoBuu pycckuii yu€nsiii M.B. KyuBaneckasg B CBOEM
JIOKJIAJIe COCPEIOTOYNIIA BHUMAH aKTyaiabHOCTH Hay4dHbIX pabotr B.JI. CmacoBuya u
N.5. ®oitHuIKOro 17151 COBPEMEHHBEX IOPUCTOB [6].

I'ox cryctst 3aBeayro aepoil UCTOPUU CJIaBSIH U CHEIUAIBHBIX UCTOPHUUECKUX
qucuuime ITY  nm. @ opuHbl [.A. AJeKCEelUeHKO BBICTYIMI C WHUIMATHBOU
MPOBEACHUSI BHYTPHU TETCKOTO KpPYIJIOrO CTOJNa, NOCBALIEHHOIO JKU3HU W
nearenbHoctd B/ coBnya. B opraHM3alMOHHBIA KOMHUTET IO IPOBEICHUIO
MEpONPHUITHS B@ pernojaBaTeNd IOPUIUYECKOTO0 M HCTOPUYECKOTO (PaKyIbTETOB
YHUBEpPCUTETA & acHoOaeBa, I'.A. Anekceifuenko, A.Il. I'paxouxwuii. B urore, 20 mapra
2015 r. cocneands Ilepsriii kpyrabiii cron «Y ciayxdHHI Deminze 1 TpaMajcTBy: CTapOHKI
i cui Y. . CnacoBiua». B xone ¢opyma mpo3Bydaiu CIEIYIOIINE AOKIAIbI:
14 — sCKpaBbl TpajacTayHIK “mpadecapckail KymbTypbl” ¥ mapahopMeHHai
*A. Anekceituenko), «Y.J[. CnacoBid i sAro maapydHik ‘“YToJOBHOE MpaBo’”»
axonkui), «B.J[. CnacoBu4 — ieatelb SM0XH CyAeOHBIX Mpeodpa3oBanuii B Poccuny
MKuxapes), «B.J[. CnacoBuu o mpaBax u cBobOoae nmuuanoctu» (.M. DcmaHTOBUY),
1o KponenOepra: “cryneHbka JecTHHIBI K TpaBaM pebenka» (M.B. Hemkeruu), «VY. /1.
Q MacoBiu 1 Tpamajcka-liTapatypHae kb€ mnapagopmentait Pacii»y (A.C. Epmonenko).

Hosble ¢aktel u3 6uorpagun B.J[. CnacoBuua, dotorpadum umeHus, NpHOOPETEHHOTO
yuéHpiM B cene JlememeBka BunHuUIKONW oOnactu, a Takke Haarpoows Biamummpa
JlanunoBu4a npenctaBuia o6enopycckuil ucropuk B.M. JlebeneBa (cM. e€ cTaTbio Ha caiiTe
razetel «l'omenbckas mpayma»: [7]). B kauectBe ciymareneid B paboTe Kpyrjioro crojia
NPUHUMAIIM Y4acTHE CTYJAEHTHI IOPHIMYECKOrO U HUCTOpPHUYECKOro ¢axynbreroB. CTyaeHT-
uctopuk A. DeNbKuH, 3aHUMABIIUKUCS TMOATOTOBKOW ITHUILIOMHOW pPabOThI, MOCBAMIEHHON
anBokatcko gnesrtenpHocTH B.JI. CnmacoBuya, BeicTynmil ¢ aokiaangoM «“‘Kopoms pycckoit
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anBokatypsl”’ B.J[. CnacoBuu Ha nomutudeckux nponeccax 1883—1895 rr.». Pesynbrarsl
paboThl Kpyrjaoro cTojia OBUTM OMYyOJMKOBaHBI B >kypHane «UW3Bectus I'omenbckoro
rocyaapcTBeHHOro ynuepcurera umeHu @. Cxkopunsd» [8], [9], [10].

N3yuenune Hayynoi nearenbHocTd B.J[. CracoBuya B CBOMX CTaThsIX MPOAOTIAKHUI
A.IL I'paxonkuii. ABTOp npoananusupoBas yuyeHue CracoBuuYa O HaKa3aHUM, OXapaKTepH-
30BaJl OCHOBHBIE TpyAbl Y4€HOro B cdepe yroynoBHoro mnpaBa: «O Teopuu cyaeOHO-
YTOJIOBHBIX JIOKA3aTEIbCTB B CBSA3M C CYAOYCTPOMCTBOM M cynompousBoactsoM» (1861 r.),
«YuebHuk yronoBHoro mpasay (1863 r.), «HoBbie HampaBiIeHUsI B HaAyKe YrOJOBHOTO TIPaBay
(1898 r.). HccnenoBatens NpuXoAUT K BbIBOAY O ToM, uto ydeHue B.Jl. CnacoBuua
COCTaBUJIO OCHOBY COBPEMEHHON JOKTPUHBI POCCUICKOTO U OEIOPYCCKOT0 YrOJIOBHOIO MPAB
[11], [12].

18 Hos16psa 2016 r. Ha ropunuyeckoMm ¢axkynaprere [TY um. @. CkopuHsl ¢
Bropoii kpyrmeiii cron «B chmyxenun ®Pemuae M OOMIECTBY: CTpPaHHIIBI HU U
nesitenbHocTd B.J[. CnacoBuuay. [lanubiil dopym npuodpén Me)KI[yHapOI[HH@ Tep. K
Y4acTUIO B KpPYIJIOM CToJjie ObUIM MpUIJIAlIeHbl pOCCHICKUE yuéHble A. enjaruHa
(BnaguBOCTOKCKMII TOCYapCTBEHHBIH YHMBEPCUTET SKOHOMHMKH U ) u M.A.
TroneneBa (Huwxeroponckuii rocynapctBeHHbiit ynusepcuter uMm. H.M.{JloGaueBckoro). Ha
MEpOIPHUATHH  OBbLTO  MpeAcTaBieHo 13 JOK/IagoB, OTpa)kaBIIMX — MHOTOTPAHHOCTh
npodeccruoHabHOTO U TBOpueckoro mytu B.J[. CrnacoBuua. Bk 6HOr0 B CTaHOBJICHUE
poccuiickoro aBropckoro npasa usyumna H.II. Kosanésa [13]. HHE HAYYHBIX TPYIOB
B.JI. CnmacoBnua Ha pa3BUTHE MEXIYHApPOJHOTO MOPCKORON mpaBa paccMotpena H.B.
KombitkoBa [14]. B pmokmamax A.W. ®@ensbkuna, E.N. i, M.B. Tumomenko, JLE.
MosxaeBoii, E.M. KapaBaeBoii ocBemjanach aaBoK estenbHOCTh CracoBuya, €ro
B3IJISIZIbI HA POJIb aJIBOKATYpPhl U aJIBOKATOB B TTOP Hoit Poccum [15], [16], [17]. L.W.
DCMaHTOBHY IPOCIIEaNIa SBOIOLMIO B3IMIAI0B B. acoBMYa Ha CyJl IPUCSKHBIX. ABTOD
cornamaercs ¢ uaesMu CriacoBuya o LEJIECO0 TH U 3PPEKTUBHOCTH y4acCTUS I'PaxkIaH
B ocyiecTBieHun npasocyaus [18]. A.B. B MHA B CBOEM JIOKJIa/Ie CKOHIIEHTPUpOBaja
BHuMaHue Ha wugesx B.J[. CnacoBuua B3AMMHOM CBSI3M HMHCTUTYTOB J10Ka3aTEJIbCTB,
JIOKa3blBaHUS M YrOJIOBHO-IIPOLEECY: oii  ¢opmer [19]. Barmager yu€Horo Ha
AHTPOMNOJIOTUYECKYIO KONy yrogOBaQro mnpasa mnpeacrasuin C.JI. Emenssnor [20]. T.A.
Anekceituenko u  A.U. qu KUB, OCBETWJIM IPENOJABATEIbCKYI JesaTenbHocTh B.JI.
CnacoBu4a, NOpUYUHBI yX ¢Horo wu3 IlerepOyprckoro yHUBEpCUTETa, MO3UIUU
MpaBoOBe/ia B OOIIECTBEHHO Hb niopedopmennoit Poccun [21]. Bxnax B.Jl. CnacoBuya B
[IPaBOBOE IIPOCBEILEH cénenuss Poccnmm XIX Beka, B3MIsAabl Y4EHOTO Ha pPa3BUTHE
BBICIIEH IIKOJBI U TYIHOCTh OOpazoBanus paccmorpena M.A. Tronmenea [22]. K
npoOJjieMe Halu i camomnentudukanuu B.JI. CmacoBuua oOpaTuics B CBOEM
JIOKJIae A.H& nid. ABTOp NPHUIIENT K BBIBOAY O TOM, YTO YYEHBIM HE MMEN YETKOU
HAIIMOHAJIFHOK CAMOUICHTU(UKALIUN, eMy OBLUTH YyXKIbl HAEH MOJEPHOTO HaIMOHAJIH3Ma,
Brnagum JIOBUY SIBJISVICSI TIPUBEPIKEHIIEM TpakIaHCKOM Hanuu [23]. B cBoux craThsix
AL WA TIPOJIOJDKUAJT M3YYCHHE JaHHOW mMpoOsieMbl: paccMmorpen B3rsasl B/
Ha HalMOHAJIBHBIA Bompoc B Poccum, BBIOOp s3bIKa CYAONPOHM3BOJCTBA B
IX  perMoHax UMIEpUH, OCBETHJ  PEJAKTOPCKYIO,  OOILIECTBEHHYIO H
OTBOPUTEIBHYIO JIesITebHOCTh CriacoBuya [24], [25].

CneayronmM 3TanoM B M3YYEHUU M NOMYJSIpU3AlMM  HAy4YHO-TIEJAarorudyeckoro
BopuectBa B.JI. CnacoBuua crano mnpoBeaeHue Ha Oaze ITY wum. @. Ckopunsl
MexayHapoHOW HaydyHO-TIpakTH4YeCKON KoHbepeHuu «l ocyaapcTBo, mpaBo U OOIIECTBO B
Poccuiickoit ummnepun XIX B.: k 190-netuto co aus poxnaenus B.J[. CmacoBuuay.
CoopranuzaTopoM JaHHOrO HayyHoro ¢opyma BblcTynuia CeBepHbli (ApKTHUECKUIN)
dbenepanpubiii yHuBepcuteT nMeHu M.B. JlomonocoBa. CoBmecTHast paboTa 10 OpraHu3aiuu
U TPOBENECHHUI0O KOH(EPEHLMU cTaja HayajoM IUIOAOTBOPHOTO COTPYIHHUYECTBA MEXKIY
KadenpamMu TeOpMM M HCTOpPUM TOCyJapcTBa M MpaBa OOOMX  YHHBEPCHTETOB.
CormpecenatessiMi OPrKOMUTETA CTaIM JeKaH opuandeckoro ¢gakynprera ['TY um. @. Cko-
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punbl .. DcmaHTOBHY M 3aBeAyromUid Kadeapoi TEOpUU U UCTOPUH TOCYAApCTBa U MpaBa
CA®Y um. M.B. Jlomonocora C.O. llansmua. Pabota koH(pEpeHIMH TPOXOIUIA B paMKax
IUIGHApHOTO 3acefqaHus M TpEx cekumid: 1) CrpaHuubl Xu3HU U jaedrenbHoctH B.JL
Cnacosuua; 2) Pa3Butne otpacieit mpaBa Poccuiickoii mmmepun B XIX B., 3) DBomtonus
rocy/lapCTBEHHOI'0 U o01iecTBeHHOro cTposi Poccuiickoit umnepun B XIX B.

Ha cexnuun, mocBsméHHON cranuiaMm >ku3HM u AestenbHoctn B.J[. CmacoBuua,
npo3By4ano 8 moknanoB. [Ipodeccop T.M. JloBHap B cBoOeli cTaThe OXapaKTepru30Baia BKIIA]
Y4E€HOTO B TEOPETUYECKYIO U TMPAKTUYECKYIO IOPUCHPYACHIIMIO, €r0 HAy4YHOE Hacjelue B
cdepe YroJoBHOIO M TpakIaHCKOIO IpaBa, OCHOBHBIE 3Tambl cTaHoBineHus B.Jl. CnacoBuua \
Kak mpakTukyoomero topucra. T.M. JloBHap oTMeTuia BBICOKMHA NPOPECCUOHATUIM v
HPaBCTBEHHOCTh M NPHUHIMIHAIBHOCTHh B3TJsA0B CrnacoBuya [26]. O Bkiaae yd€HO
pa3BUTHE YrOJOBHOTO cynonpousBojacta nucann E.M. Kapasaesa, E.M1. YcoBa, E
puxoBa [27], [28]. K mnpobineme wuHmuBuayanusauuun u auddepeHnuanun OBHOH
orBeTcTBeHHOCTH B Tpynax B.J[. CmacoBuya oOpamanace M.M. Cununa [
CnacoBuya Ha mporecc pepOopMHUPOBAaHUS YrOJOBHOI'O 3aKOHOJATENbCTHA CUICKOI
umnepun paccmorpen A.IL I'paxouxwuii [30]. T.B. CenskoBa u JL.E. M@ €JI0KUITU

oOcrosiTenbHBI aHanmu3 cyaeOHbix peuerd B.J[. CnacoBuua, ompenefuiiv 1IEHHOCTb
OpaTOPCKOTO Hacjenus BBIJAIOLIErocsl MpaBoBena sl (OpMHUpPOBaHHS KOMMYHUKATHBHBIX
koMmnereHui ropucta [31]. Hy:xHo ormeruts, uro B 2021 r. nam@ccnez{OBaHHe T.B. Ce-
HekoBoi u JI.LE. MoskaeBoil OBLJIO YJOCTOCHO Harpajabl Ha QXKe OM KOHKYpCE Ha Mpu3
umenun B.JI. CnacoBuua, KOTOphIM IHpoBoguTcss MuHuC oM foctuimu PecmyOnuku
benapycs [32]. ObmectBennyto nesrenbHocth B.J[. Craco B miepuo Benukux pedopm,
€ro TpaXIaHCKYI0 TIO3UILMI0O M B3IJSJbI Ha Cbl pedOPMUPOBAHUS CUCTEMBI
YHUBEPCUTETCKOTO 00pa3oBaHUsl, JEATEIbHOCTD UMOM Tpecchl U OOLIECTBEHHBIX
dbopmupoBanmii ocBemmanu . A. AJekceldeHKo, uxHoset [33], [34].

13 mas 2022 r. B ITY um. ®@. Cko poxonut yxe TpeTuid Kpyriblid CTOJ,
MOCBAIIEHHBIN M3y4YeHHIO >KM3HU U jgestelibHoctu B.JI. CnacoBuya. DTO sBIseTCS
MOATBEPKIECHUEM TOMY, YTO MMsS M3BECTHOIO YYEHOTO-FOPUCTA MOCTEIEHHO 3aHUMAET CBOE
JIOCTOMHOE MECTO B TaHTeOHE Bbifaronhxcs yposkeHueB [‘omenbiiuuabl. CoBpeMEHHBIC
ucciaenoBaHusl TBopyeckoro HacgEnu, B.Jl. CnacoBuua BHOCAT CBOM BKJIaJ B pa3BUTHE

IIOJINTUKO-IIPABOX MBICIIH Bq@ Poccun.
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H. B. /lenuc
(I'omenvekui 2ocyoapemeennblil yHueep, menu @. Cropunwt, I'omenv)

B. I. CIHACOBHY O HPA@M PEI'YJIMPOBAHHNU _
NMMYHMECTBEHHBIX OTHOIIEHUU CYIIPYTI'OB B PEUM NTIOCIIOJIUTOU

B cmamve paccmampueaemcsifo U3 ucmopuxo-npagosvix ucciedoganui B.J]. Cnacosuua —
«Ob omHoweHusx cynpy2o8 no uUMywetiiey no opeeremy noibckomy npagyy. Ilposooumcsa oemanvhbiil
aHanus CooepICcanus YKa3anHJU \PQoomuvl, u3nazaromcst 6vbi800bl VUEH020, BbIAGISAEMC YEeHHOCb
PaccmMampusaemoco Co4uHeHu cogpemennoll Hayku. Jlenaemcs 6b18600 0 3HAUUMOCIU UCCTLEO0BAHUSL
B.JI. Cnacosuua ona oanviei U3YYEeHUs. NPABOBO20 Pe2YTUPOBAHUS UMYUWECTNBEHHBIX OMHOULEHUL
cynpyeoe ¢ Peuu [locno. mom uucne u na meppumopuu benapycu.

B 1831 rony, CeMbsl Tepeexania B MUHCK, TJie MPOIUIO IEeTCTBO Oyaymiero y4éHoro. B
1845 rony, BW. CnacoBuu ¢ ornmumeM OKOHUMI MHHCKYIO TMMHA3MI0 M IOCTYNMJ Ha
OpUIU ¢dakynerer Cankt-Ilerepbyprckoro ynusepcureta [1, c. 69]. B.J[. CnacoBuu
ObLI mUMCSl  y4EHBIM-IODUCTOM,  a/BOKATOM, OOILECTBEHHBIM JI€ATEIEM U
ToM. Bragumup /[aHWIOBUY MPEBOCXOMHO BIAAEI OPATOPCKUM HCKYCCTBOM: €T0
HBIE PEUN SABIAIOTCSA IPUMEPOM U JJIsi COBPEMEHHBIX a/IBOKATOB [2].
Kak yuénsiii, B.J[. CnacoBuu caenan OrpoOMHBIN BKJIAJ B Pa3BUTHUE POCCHUHCKOM
KTPHUHBI yrojoBHOro npasa. B 1863 r. on uzngan nepssiii B Poccun «Y4eOHUK yroJIOBHOTO
1paBa», B KOTOPOM OOOCHOBaJl TaKM€ MPUHIMIBI YTOJIOBHOI'O IpaBa, KaK 3aKOHHOCTb,
PaBEHCTBO, CIIPaBEIJIMBOCTb, COM3MEPHUMOCTh MPECTYIUICHUS W HaKa3aHHs, YBaXKEHHE K
JOCTOMHCTBY JIMYHOCTH, IICHHOCTh MpaB U cBOOOA uenoBeka [3, c¢. 170], BBen B HaydHBII
000pOT TOHATHE «COCTaBa TMPECTYIUICHUS» M Jal MOJIPOOHYIO XapaKTEPHCTUKY €ro
sneMeHToB [4, c. 68]. 3nauntensHbiM Bkiagom B.J[. CmacoBuya B IOpHAMYECKYIO HAYKY
SBIISTIOTCSL €T0 PadOTHI B chepe MEKIYHAPOIHOTO [5], Tpa’kIaHCKOTO ¥ aBTOPCKOTo Mpasa [6,
7].

Bnanng&@unom/m CnacoBuu ponuiica 16 auBaps 1829 roga B roponae Peuniia.
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Cy1ecTBeHHBIN HHTEPEC BBI3BIBAIOT Hay4yHble paboThl CriacoBUYA IO UCTOPUH IPaBa.

OnvH W3 W3BECTHEWINMX €ro TPYJOB B 3TOW oOmactu — paccyxiaeHue «O0 OTHOIIEHHSX
CYIPYroB IO UMYIIECTBY I10 IpeBHEMY MOJILCKOMY mpaBy» [8]. B ykazanHo# pabote yuéHbIi,
B 4YacTHOCTH, nAa€r aHaimu3 HopMm CraryroB Bemmkoro ksspkectBa JIMTOBCKOTO,
PETYJIHUPYIOINX UMYLIECTBEHHbIE OTHOLIEHUs Cynpyros. M3yuenue tpyna B.J[. CnacoBuua,
TaKUM 00pa3oM, MO3BOJISIET MPOCIEANUTh pollece peneniuu npaBosbix HopM CtarytoB BKII,
3aKPEIUIAIOINX CeMEHHO-UMYIIIECTBEHHbBIE OTHOIIECHUS, a TAK)XKE BBIABUTh UX OCOOEHHOCTH.

Tpyn B.JI. CiacoBuua npenctaBisieT cO00H HCTOPHUYECKUI OYEPK MMYIIECTBEHHBIX
OTHOILIEHUH cynpyros 1o 3akoHaM Koponesctsa Ilonasckoro u BKJI, mpuuem aBTop otmeyarn, \
YTO OH paccMaTpUBaj TOJBKO 3aKOHOIOJIOKEHUS 3€MCKOI'0O IIpaBa, FOPOJCKOE IIPABO B TPYJ
HE 3aTparuBajoCh.

B nauane cBoeli paboThl y4€HbIN yKa3blBasl Ha TO, yTo Peub Ilocronuras s a
COI030M «MHOT'MX 3€MEJb, MEAJIEHHO CPOCIIUXCS B OJUH MOJIUTUUYECKUN COCTaB, I/IQFO BIX
KaXk/asg COXpaHsja B 3TOM COKO3€ CBOM OCOOEHHOCTH». Ba’kHO OTMETHTS, q@ pemMeH

JIrobnuucko# yauu 1569 r. Peus [locnionuras nenunach Ha TpU MPOBUHIIMU: MOJIBIITY,
Manononeiry u JlutBy. IlepBbie Be NPOBUHIMM OTHOCHIIMCH K «KOP [9, c. 73].
Ha tepputopun KoponectBa IlonbCKkoro OTCYTCTBOBAIM OOIIME HOPMBY I'pa)KIaHCKOTO

3aKOHOJAaTCJILCTBA. Beimn TOIBRKO MECTHBIE rpaXXIaHCKHC 3aKOHBI, KOTOPBIC «B pPa3IMYHBIC

SMOXH OOOOIIEHbI, NPUBEACHB B MOPAIOK, COOpaHbl B YII Ul 3aKOHOJATEIbHOMU
JESATEBLHOCTBIO KopoJiei u ceiiMoBy [8, ¢. 108]. K Takum ynoxen €CTHBIX TPAKIAHCKHUX
3aKOHOB yueHblli oOTHocwi: «Cratyr Bucmunkuin» 1 ona i Benukxononbmm

(TeppuTopusi COBpEeMEHHOI0 BennKomnoibckoro BOeBOACTB
B Ilo3nanu) m Manononpimm (10ro-BOCTOK U IOT C
MIOCTAaHOBJICHUSIMH SITeJIJIOHCKOro Mepuoja U pa
Mas3oBenkyto (Tepputopusi coBpemeHHoro Ma
«Craryt JlutoBCckuit» 1151 Benukoro kHsixkec
1598 roma nns tak HazpiBaemoi «Koposesc yccum», TO ecTh s Toil yactu Ilpyceun,
KoTopas Haxoauiach B coctaBe Koposiepctsa [1onbckoro [8, c. 108].

B cBs3u ¢ atum tpyn CriacoByfia BKIro4aeT B ceOsi BBOJHYIO YaCTh U YETHIPE TTIABHI: B
nepBoii riaaBe paccMmarpuBaiuch gBaxensl Koponnsie Benukononsckue u Manonoisckuey,
BO BTOpONl — «3aKOHbI M OBCHKHUE», B TpEThEH IJIaBe OCBELIAINCH OCOOEHHOCTU
MMYIIECTBEHHBIX OTHOIICHU yroB no Ilpycckum 3akonam. YerBepras riaBa «3aKOHBI
JIuToBCKHE» TMOCBSIIEHA 3y HopMm CraryroB BKIJI, perymupyrommux ceMeiHo-
HMMYIIECTBEHHBIC OTHO .

B nepBoii rina eHbIM cjienaH ananu3 «Buciumkoro Craryra» 1347 rona. B paGore
ylIeJIeHO BHHMMaH .a M HMHCTHTYTaM, Kak MpUAaHoe (MMYILECTBO, BHOCHMOE >KEHOM
MYXKY), BEHO )%1" plIBEHOK (MOJapoK My»XKa >K€HE IO ciydaro Opaka), a Takke OIpaBa
(obecnieueHu@®, MPUITAHOTO W BEHA HEIBHKMMBIM HMMYIIIECTBOM MYXa), BEHEI] JIEBUYHIA
(BBITIIIATE

JMUHHACTPATUBHBIM LIEHTPOM
eHHoil [lonbim), AOMOTHEHHBIN
TpaHEeHHBIA B 1576 rogy Ha 3emulro
0 BOEBOJICTBA, BKJIOYas BapiuaBy);
toBckoro u «Koppekrypy llpycckyro»

OPYI0 1Mojiydajia BAOBA OT HACJICAHUKOB CBOCTO MYiKa B ClIydac, €CJIM OHAa HE

OJIHOM COOCTBEHHOCTH BO BpeMs Opaka, NpUuéM OTO HMMYIIECTBO MOTJIO OBITh Kak
YKAUMBIM, TaK U HEJIBMOKUMEBIM [8, ¢. 130].

[TonBoas utoru mepBoi IMaBbl, aBTOP CAENAN BBIBOJ O TOM, uTo K KoHIy XVI Beka B
MOJILCKOM 3aKOHOZATENbCTBE O(GOPMIJIACh TaKas CHCTEMa CYNPYKECKOH COOCTBEHHOCTH, B
KOTOPOH «MMYIIIECTBA CYIIPYrOB HE CIMBAIOTCS B OJJHY O€3pa3IMuHyi0 Maccy, He COCTABIISAIOT, HA
B KakoM ciy4ae, oOOWed COOCTBEHHOCTH, OCTAIOTCA pPA3IMYHBIMH 10 HCTOYHHKAM
NPOUCXOXKICHUS». ABTOp oOpamiag BHMMaHHe, YTO B IIOJIBCKOM IIpaBe CYIIECTBOBAIN
MHCTHTYTHI, KOTOPBIE KaK BO BpeMsi Opaka, Tak ¥ TOCIIe €ro MPeKpaIeHns: 00eCcTIeunBaIH 3aIUTy
MMYIIIECTBEHHBIX NIPAB JKEHBI B CIIy4ae IUI0XOr0 YIPABIECHUs MyXa UMYIIECTBOM (8, c. 136].
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Bo Bropoit rmaBe «3akoHbl Ma3oBelKHE» aBTOp OTMEYal CXOACTBO YKa3aHHBIX
3aKOHOB C KOPOHHBIMH, 0c00eHHO ¢ «Benmukononbckumu CTaTyTaMny, ¥ BBIIEISUT Hauboee
BaKHble HX oOcoOeHHOcTH. K omHON M3 Takux OCOOEHHOCTEH aBTOp OTHOCHII HOPSIOK
oopMIIeHHs OMpaBbl: MPH 3aKIIOUYEHUU Opaka COCTaBJsUICS OpayHbIN TOTOBOp, TA€ OIHOM
CTOPOHOMH SBJISIIUCH POJIUTENH, OpaThsi U POACTBEHHUKH HEBECTHI, a IPYrod — MOJIOAOKEHBI.
Ilomumo ompeneneHus NPUAAHOIO, BEHAa W OINpaBbl B JIaHHOM JOIOBOPE COAEPKAIOCH
o0elaHre HEBECThl OTKA3aThCAd OT BCETO MMYIIECTBA, KOTOpPOE el MOryio Obl TOCTAaThCs MO
IIpaBy HacJIeJ0OBaHUs 110 3aKOHY, B TIOJIb3Y POACTBEHHUKOB [§, c. 141].

B Ttperweii rmaBe, mocBsimeHHOW «3akoHam I[lpycckum», aBTOp paccmaTpuBall \
HMMYIIECTBEHHbIE OTHOIIEHUSI CYNPYroB B cOOTBETCTBUMU ¢ HOpMamu KyneMmckoro Ilpasa v
Koppektypoii [Ipycckoit. KyinbMckoe BO€BOACTBO SABJISIIIOCH OJHOM U3 COCTABHBIX YaCTEH
Ha3biBaeMoil Koponesckoil Ilpyccun, Bomenmeir B coctas [lompmm B 1466 rony T
OTMEYaJl BJIMSHUE HEMELKOIro IpaBa HA ATUX 3€MIIIX, CIIEIICTBHEM YEero sBUJIa o/Has
OOLTHOCTh UMYILECTBA CYNPYTOB, UX CIUSHHUE B OJJHY OOIIYIO CYNPYKECKYIO C HOCTb,
KOTOpOW ympaBisul U pacnopsikancs myxk. K ocoberHoctsm «Koppekt mccmﬁ»,
npuuienneid Ha cmeny KynbMckoMy npaBy, Y4EHBIM OTHOCHI YCTPAHEHU ro 1oJjia oT
HacJIeZIOBaHUs: CHIHOBBS MCKJIIOUAIu Jmodepeid, Opates — cectép. bomed Torp, «Koppektypa
[Ipycckas» oTMeHs1a oOLUTHOCTh CYNpPYKEeCKOW coOcTBeHHOCTH [8, c. 14 KOHIIE TPETbeH
IJIaBbl aBTOP CHEJall BBIBOJ O TOM, YTO IPYCCKOE IPaBO, «IIpO [IWICH TIOJILCKMM JTyXOM,
OTZIEJTMIIOCH OT CBOEH T€PMaHCKOM OCHOBBD [8, €. 147].

B 3axirountensHOM 4eTBEPTOH IIaBe aBTOP PAcCMaTPUBANIMYIIECTBEHHbBIE OTHOILICHHS
cynpyros 1o «3akoHam Jlutoeckum». B.JI. CnacoBuu ot BIIMSIHUE JIPEBHETO PYCCKOIO
IpaBa Ha 3aKOHOAATENBCTBO BenWKoro KHsKecTBa oBekoro. Ilonbckoe BiMsIHUME Ha
3aKOHOJATEIILCTBO OEIOPYCCKO-TMTOBCKHUX 3€MEITb, aBTOpa, NpocIeKuBaIochk ¢ 1386
roga W 3aBepumioch Ha JlroOmuHCKOM celime, ( .). BJI. CrmacoBu4 yka3bIBaj, 4TO
«IIPOITUTAHHOE IOJIBCKUM 3JIEMEHTOM JIUTOBCKO € MpaBo MPHUBEJICHO B CUCTEMATUYECKYIO
nenocTs npusBwiesmu Bemnkux Kussei Jluto Koponeii [lonbckux u tpems Cratyramm,
KOTOpbIe, Oyaydd COCTaBJIEHBI Yepes3 JiBa ctoneths nocne «Bucmmikoro CraTyray, OTIHYAINCH
OT Hero OoJIbIIei CI/ICTCMaTI/I‘IHOCTBIO HOCTBIO U MOJIHOTOM [8, c. 148].

YuéHublii oTMEuan, 4YTo €€ PYCCKOE IpaBO MpPEANoyarajo pas3aeilbHOCTh
HUMYILECTBA CYNpPYroB. ABTO y&maﬂ Ha TO, 4yro mo I'oponenbckoir yHuu 1413 roma
nBopsaHcTBy  BKIJI  paspeiiffe OBLJI0O TPEAOCTABIIATH CBOUM JKEHAM «BEHO». OTO
MMOATBEPKIAIOCH U B rpaM ] pousist Kazumupa 1457 r. Beno, onpaBa u «BeHell J€BUUNI
CTaJIl PACIPOCTPAHEHHAIM cturytamu B BKJI, onHako yu€HbIi OTMEUall OJHO Ba)KHOE
1paBo, KOTOpPOE CO @ n JKEHUIMHBl Benunkoro kHsxecTBa JIMTOBCKOro, — HacienoBaTh
OMpe/IeNICHHYIO YacH HMyMeCTBa CBOKX My»xeli [8, . 148-149).

[Hanee N,/ CnacoBud paccMaTpuBall  3BOJIOLUIO  CEMEHHO-UMYILECTBEHHBIX
OTHOILICHUN & Craryrax BKJI. U3 conepxanust CTaTyToB y4€HBIN BBIBOJIWI IIPAaBUIIO O

«coBepIIe a3JICIBHOCTH CYNPYKECKUX UMYIIECTBY, BBIICISAS B KQ4eCTBE MCKITIOUCHUS
TaKkon dc HBII BUJ 00mIeH COOCTBEHHOCTH, KaK «00IIas COOCTBEHHOCTh MPOMBICIIOBY,
CBo“ s TepMaHCKOMYy TmpaBy. Ha cTpaHumax cBOEro Tpyaa aBTOp JOKa3bIBa

0€ IPOMCXOXKICHNE YKa3aHHOTO BUaa coocTBeHHocTH [8, ¢. 151-152].
B.Jl. CnacoBuu paccMaTpuBall HHCTUTYT «BHECEHHS», KOTOPBIN MPEICTABIISI COOOM
KHMMO€ HMMYILECTBO, BHOCUMOE J>KCHIIMHOM Npu 3akio4eHuu Opaka. B ero coctas
XOMJIO TIpUaHOe (HATMYHBIE IEHBIH, 30JI0ThIE M CEPEOPSTHBIC BEIIH, )KEMUYT, IparolcHHbIC
KaMHM) U BbIIpaBa (BCE OCTajbHBIC BEIW, OAEXKA, IUIATKH, JOMIAAH, DKUMAXKH U T.1.).
VY4€Hblil NMPUBOJAWI pa3IMYHbIe BAPUAHTHI TEPMUHOB, KOTOPHIMU 0003HAYAJIOCh MPUIAHOE: B
JpeBHEHIINX MaMATHUKAX OHO HAa3bIBAJIOCh CIOBOM «BEHO», cOo BTopoi monoBuHbl XVI Beka
TOJTY4HIIO Ha3BaHue «iocary [8, ¢. 152].
B cBoeil paboTe aBTOp Takke paccMaTpuBajl OrpaHUYeHHs 3akoHoAaTesbcTBa BKIJI
OTHOCUTENIbHO  HEABI)KMMOIO HMMYIIECTBa, MpHUHAJJIekamero Heeecre. K Takum
OTPaHUYEHUSM, B YAaCTHOCTH, OTHOCWJIOCH JIMIICHHE >KCHIIMHBI IpaBa COOCTBEHHOCTH Ha
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HEJIBJKMMOE HMYIIECTBO, a TaKKe MpaBa HACJIEIOBAHUS POAUTENHCKOIO HMYIIECTBA U
MOJTYYSHUS TIPUAAHOTO B CIy4yae 3aKII0ueHus Opaka ¢ «Iy)Ke3eMIeM, TTOIIaHHBIM KOPOHHBIM
WM Ma30BEUKUM». ABTOpP paccMaTpuBall MPEANOCHUIKA MOSIBICHUS TaKOW HOPMBI, a TaKXe
MIPOCIICKHMBAJI SBOJTIOLINIO 3TOro mpasuia B Tpex Craryrax BKJI [8, c. 153-154].

B.Jl. CnacoBuy Takke MccieaoBal OCOOEHHOCTH HHCTUTYTA ONpPaBbl MIPUMEHUTEIHHO
k 3akoHogatenbcTBy BKJL. Ilepen 3akmrouennem Opaka >KE€HMX BbIJaBajl BEHOBBIN JINCT WIH
3allUCh HEBECTE, €€ POAUTENIIM WM JPYrUM PpOACTBEHHUKAM, MPEIOCTABIISABIINM
«BHECEHHE». B ykazaHHOM JOKYMEHTE >KEeHHMX OOS3bIBAJICS YIUIATUTH OMPEACIEHHYI0 CyMMY
nener. O0ecriedeHreM HCTIOTHEHUST YKa3aHHOTO 00S3aTeNIbCTBA SBJISUICS 3aJI0T OJTHOM TPEThei
4acTW HEJBMKMMOTO HMMYILIECTBA KEHHMXa. B cocTaB mojasiexaineil yriaare CyMMbl BXOIWIA:
JIBOMHAS WIIK «COBUTAsD» CTOMMOCTD MPUIAHOTO (MIPUAAHOE C MIPUBEHKOM) U CTOUMOCTb BBIII
[8, c. 155].

VY4yéHblil OTMEYas, YTO CYHNpPYTM MOIJIM 3aKio4yaTb  MeEXay coOoi B bl,
MpOJaBaTh, JAPUTh U 3aKIAABIBATH APYT APYTY UMYIIECTBO TaK ke, «KaK ObI O, U ApYyT
JIPYTy JIMIa COBEPILIEHHO TOCTOPOHHUEY [8, ¢. 157]. @

CnacoBu4 paccMaTpuBall MMYIIECTBEHHBIC TMOCIEIACTBUSA TPEK Opaka 1o
3akoHonarenbcTBy BKJL. ABTOp OoTMeuasn, 4To MMYIIECTBEHHbIE MpaBa\CyHpyroB B clydae
pa3Bojia 3aBHCENN OT pelIeHUs AYXOBHOTO cy/aa mo Opakopa3BoaHomy nelfy. B cinyuae, ecnu
CyJl IpUHUMAJ pelIeHre, YTO BUHOBHBIM B PAcTOpP)KEHUU Opaka ACSL CYNpYT, TO KeHa
BCTymaja B OONlaJlaHUE OMpPaBOM, €CIM K€ BHHOBHOW ObLIA C ra, TO OHA JIMIIAJIACh
BHECEHHUs U TpaBa Ha moiyueHue ompasbl. Korma Opak pac ajcs BCIEACTBUE HATUYUS
3aKOHHBIX MPEMSITCTBUH, 0€3 BUHBI CYNPYTOB, TO JKEHA 1 a Ha3zaJ CBO€ BHECEHHUE, HO
0e3 mpuBeHka [8, c. 157].

B cBoeli pabore yu€HbIl uccienoBan Mop.
ABTOp OTMEYaJI, 4TO JK€Ha HacjieJ0Bajla UMYIIECTB pyra B ciiydae, KOrja OHa HEe uMmesa
«OmpaBbl» OT Myka. Takoe HaclieJOBaHUE MO €CTBISITbCS KaK MO 3aKOHY, TaK U MO
JTyXOBHOMY 3aBemaHuio. CrnacoBu4 yKa3bIBML \uTo eclii BIOBa BCTyMaia B HOBBIM Opak, TO
oHa Obuta oOs3aHAa BEPHYTh YacTh HACAEACTBA, MOJYYEHHYIO IOCIE CMEPTH MYXKa, €ro
HacneanukaMm. OT HHUX ke BIOBa mQAyd B COOCTBEHHOCTh BeHel[ AcBuuuii [8, c. 159].
OpnHako mpaBoO Ha MONyYeHHE BEH BUYHETO OHA MMeEJa TOJIBKO B TOM ClIydae, eclid Opak
Obu1 111 Hee mepBbIM. B.JI. CracOBMY BBICKA3bIBAJI MBICIb O TOM, YTO WHCTUTYT BEHIIA HE
obu1 m3BecTeH B BKJI mo JIrvopnkkckou yauu [8, c. 160].

Takum oGpazom, B M Tpyne B.JI. CnacoBud oOCTOSITENHFHO MPOAHATH3UPOBAI
3aKOHOJATENbHbIE HOP oPoOpbIe PEryJUpPOBaId MMYIIECTBEHHBIE OTHOILIEHUS CYIPYTOB,
MPOCIIEIUTT UX 3BO I0'U BBISIBUJI CHENH(HUKY MPABOBOTO PETYIUPOBAHHUS CEMEHHO-
HMMYIIIECTBEHHBIX HUH B pa3nuyHbix pernoHax Peun [locmonutoii. Ocoboe BHUMaHHE
YYEHBIN  ynel BeTcTBytomMM HopMmam CraryroB BKJI, mpocinenun mporecc ux
peleniuu u & Ha BIUSHUE JJAHHBIX HOPM Ha pa3BuTHE ceMerHoro npasa BKJI.

cnepoBanusi nmo Craryram BKIJIL.
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(I'omenvckuit 2ocyoapecmeennviil ynusepcumem umeru @. CxopuHel, F o,

I'. A. I>KAHIIUEB O ITPUCAXKHBIX 3ACEJIATE %
B 2110XY INPABJIEHUSA AJIEKCAH/PA 111 J@
B nybauxayuu paccmmpueaiomcsi BORpocyl CO30anus . GyHKyu 6AHUS CYOA NPUCSIHCHBIX
Ha meppumopuu Poccutickoti umnepuu 6 nepuod cyoedonou pegop. 1864 2. Amanuzupyemcs
nacneoue I'A.  [Picanwuesa  omHocumenvHo — OAHHOZ cmumyma, — AHAIUUPYemcsl
3AKOHOOAMENLCMBO PACMIMPUBAEMO20 NPEU0Oad 8 UCTOPUYECKO ocnexmuage.

OmHuM W3 TJaBHBIX YCTOEB CYIEeOHOH P 1864 r. ctanm cyn OPUCSIKHBIX.
C camoro Hayasa oH BBOAWJICA He 06e3 KoJeOaHH bl. [ 71y00KO M3y4MBIINi CyieOHYIO
pedopMy, U B MEPBYIO OYEpedb JAESITEIHHO a MPUCSIKHBIX 3aceiaTesied B IepBbIe
IBaaLaTh JIeT ero pabotsl, I.A. JDkaHIIues ncaHHoM uM eme B XIX B. «1o ropsuum
cienam» uccnenaoBanuu [1], Boccozman RepHHCTHIN MyTh HOBOTO CYAEOHOrO HMHCTHUTYTa B
Poccun. Jla m mornmo nm ObiTh pHadl,) eciu Jake CTOPOHHHMKH CyneOHOH pedopMer
(I.H. bnynos, B.JI. CmnacoBuu) OpPO’KEHHO M C OIPEIEICHHON J0JIell CKemncuca
OLICHUBAJIM CaMy BO3MOYKHOCTbH JIE€HIEIbHOCTU HAapoJa B KA4E€CTBE MPUCSKHOIO 3acenaresl.
Takxe He 0OHapyX HBal B pYC npaBe U 10peOpMEHHOM OTEUECTBEHHOM CYZE TOTOBBIX
bopM 11 cya PUCSIKHBI @. Konm.

[IpakTuuecku cpg TH NOBCEMECTHO HAYAJIMCh HANAJKH HA JIESITEIbHOCTh CyJa
€ro BparoB, pe3KO KPHUTHUKOBABIIUX LEIECOO0Pa3HOCTh M JaXe
pexxnenus [1, ¢. 57]. Ocobyro HEMPUMUPUMOCTH JEMOHCTPHPOBAJIO
MI/IHI/ICTepCTB& u, kotopoe 20 amnpenst 1864 r., BHecsno B I'ocynapcTBenHblii CoBeT
MPOEKT TMEepPBBi €JUIBl «O TIPUCSDKHBIX 3acenaresax». 9 mas 1878 r. ObLI MPUHAT 3aKOH,

K. 11 JTOTOBUJI IPOEKT 3aKOHA, MIPEANOJAraBIvi ypa3JHEHUE Cy/1a IPUCKHBIX.
B repuoja mnpapieHus Anekcanapa Il mocrtaHoBiIeHUsT O Cylie NPHUCSKHBIX
HEMPUKOCHOBEHHBIMHU, TO 3aKOH «O0 W3MEHEHMH IMMOCTAHOBIEHHH O MPUCSIKHBIX
cefarensix» (12 urons 1884 r.) ctanm mepBbIM 3BEHOM B LIENH NPaBUTENIbCTBEHHBIX MED,
«HATIPABJIICHHBIX Ha CBEpPThIBaHHE M 0€3 TOro HE3HAYUTENIHHOTO YydacTus oOOIIecTBa B
paBJIeHMM  CTPaHOW, Ha  YCWIEHHE  JIBOPSIHCKO-OIOPOKPAaTHYECKOro  ammapara
camozepxkaBusi» [2, c. 200-201]. C atoro 3akoHa HayajaOChb BHECEHUE U3MEHEHHI B MOPSII0K
0oTOOpa NPUCSKHBIX 3acefaTesiedl U COCTABJIEHUS HMX CIHCKA, a TakXke OBbLIM OrpaHUYEHBI
mpaBa OOBHHJIEMOrO0 B BOIPOCax OTBOJA MPHUCSKHBIX 3acefaTenieif, a MpPU COCTABICHUU
CIHMCKa TMPHUCSDKHBIX 3acenareieil aJMUHUCTpallydsg MOJy4Yujia JOCTyl B KOMMCCHIO,
COCTaBJISAIOILYIO CIIUCKH.
I'.A. Jl>xaHmmeB BCECTOPOHHE MCCIENOBA M OXapakTepu3oBai 3akoH 12 urons 1884
., HA3BaHHBII COBPEMEHHUKAMHU «IE€PBOM HOBEIJION O TMPHUCSKHBIX 3aceaaTesisax». ABTOP
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BIIOJIHE OECHpPHUCTPACTeH: MOMHMMO KPHTUKU HJCOJIOIMYECKUX OCHOBAaHHMHA IPOBOJUMON
peakiroHHON moymTHKH 1880-X TT., BRIpakaBIieics B 0TX0/1€ OT OYKBBI CyIeOHBIX YCTaBOB
umnepatopa Anekcanapa I, oH oOHapyXuBaeT TakXke M HAJIWYME HEKOTOPBIX
KOHCTPYKTUBHBIX MOMEHTOB B COJIEp)KaHUHM BHOCHUMBIX B 3aKOH O CYA€ HPUCSKHBIX
W3MEHEHHH, KOTOpBIC YYHUTHIBAIOT JABAJUATHICTHUN ONBIT PabOThl CyAa NPUCSHKHBIX B
Poccun.

B noBemne «O0 M3MEHEHUU MTOCTAHOBICHHUM O MPUCSHKHBIX 3acenaTensx» JkaHmuen
BBISIBJISIET W aHANM3UpyeT: 1) mpou3olieqiiee M3MEHEHHE 3aKOHAa 00 OTBOJIE MPUCSKHBIX
[1, c. 116-118]; 2) xapakrep y4acTusi aJMHHUCTPALUH B COCTaBICHHU CITUCKA MPHUCSIKHBIX
3acemarenet [1, c. 118—119]; 3) conepkanne N3MEHEHHI B COCTaBe KOMHUCCHHM JJIs M30paHu
npucsokHbix [1, ¢. 120-121], a Takxke Bompoc o 1eH3e (00pa3oBaTeNbHBIN, CITYKeO
JICHEKHBIN M TT03eMEJIBHBIN) T IPUCSHKHOTO 3acemarens [1, ¢. 124-125]. $

Oco0olf HENPUMHUPUMOCTBIO K TOJOXKEHHUSIM CyAeOHOH pedopMbl, Kak 1710

CKa3aHO BBIIIE, OTIMYAJIACh MO3UIMS, 3aHATas MHUHUCTEPCTBOM rocTULUH. T npens
1884 r. munuctp npexncraBun B ['ocynapctBeHHslit CoBeT ucnpaBieHus B €T VYcrasa
YTOJIOBHOTO cy/a U §84 ocHOBHBIX moJjioxkeHui 1862 1. Br3BaHO 3TO OBL SYTO B DMOXY

cyneOHol pedopmbl IeNbI0 3aKOHAa OBUIO 00pa30BaHME COCTaBa KOMICTHU TPHUCSKHBIX,
3aCITy)KUBAIOIIETO JOBEPUs CTOPOH, B CHIY YEro «IOACYIUMOMY MPEIOCTABISAIOCH OTBECTU
CTOJILKO 3acemarelieii, 4ToOsl u3 odmero umcia 30 ocTaaoch Heee 18 HeoTBedECHHBIX)
[1, c. 114]. Teneps riaaBa MuHHCTEpCTBA IOCTHIIMU IpEIaraj JHMITE OOBHHIEMOrO MpaBa
Ha OTBOJ MPHUCSHKHBIX KaK «HE oOecmeduBarolllee paBHOIPABLE CTOPOH B CyIe U Kak
HECIPaBeAUBOE NIl CaMUX IMOJACYAUMBIX, MOJIb3YIOIIUXC aBOM OTBOJIa HEOJUHAKOBO)
[1, c. 113]. B xoHeYHOM cYeTe, KaK MOIBITOKUBAI M , «IIOCTaBJICHHAs B HEPABHBIE 110
CPaBHEHMIO C 3alIUTON YCIOBUS OOBUHUTENIbHAS B noeraer K NpeAoCTaBICHHOMY el
MpaBy OTBOJIa JIMIIb TOJBKO ISl TOTO, qm@c penATCTBOBATh 3allUTE IMO00paTh
HYXXHBI el COCTaB MPUCSIKHBIX, YTO JULU eocmasumens 008UHEHUS CHOKOUHO20
omHoweHus K deny (kypcus —Ham)» [1, c 11

[IpuHATHII B UTOre HOBBIN 3a «O0 M3MEHEHUU MOCTAHOBIEHUU O MPHUCIKHBIX
3aceaaTesix» HOCUI KOMIPOMUCCHHM xapakTtep. Hosemna 12 uronst 1884 r. moIHOCTBIO HE
JuIIana OOBUHSIEMOrO TIpaBa OMBOJ TPHUCSHKHBIX, HO C BBOJAOM €€ B JeiCTBHE

OnpenensieMblii TAKUM 00 3aKOHE MHUHHUMYM OTBOAMMBIX TPHUCSKHBIX ObUI TEmepb
CHIXEH ¢ 6 10 3 yenoBe

Cnenyrommm
3aceqaresied U Orpas
3aKoHOM 12 @ 884 r. mnoJydyeHHWe aJMMHUCTpAlMed JOCTylla B KOMHCCHH,
COCTaBJISIOIIMENCTIICKH TIpUCSKHBIX 3acenaTeneil. Kak momuepkuBaer [ A. J[kaHiiues
«cocTaBUTETINOCHOBHBIX [lon0XKeHui MCXOOUIIM U3 TOTO COOOpa)KeHUsI, YTO NPHUCSKHBIC
Tb BBIIIE BCAKOIO IMOJO3PEHUS, a NMOTOMY YCTPAaHWJIM AJMHHHUCTPALMIO OT

OrpaHNM4YurBaioCh IMPaBoO HOWO OTBOJUTH IMPHUCSIKHBIX, HC OTBCACHHBLIX IMMPOKYPOPOM.
O

CACHUCM TIOCJIC HU3MCHCHUS IIOPAAKa 0T6opa MMPUCAIKHBIX

Takum oOpa3om, ydacTue ryOepHaTOpOB B U30paHUM MPUCSIKHBIX JOJKHO OBITh, Kak

HAYyaJIbHO IUJIAHUPOBAJIOCh, MCKIIOUUTEIBHO «OJIOCTUTENbHOE». B mpakTtuueckom
BBIPXKCHUH 3TO 03HAYAJIO, YTO OHU MOTYT UCKIIIOYATh U3 OOIIMX CHUCKOB MPUCSKHBIX JIUIIb
TEX JIUL, KOTOPbIE HE COOTBETCTBYIOT IPEANUCAaHHBIM B 3aKoHax ycioBusMm [l, c. 119].
[Tosicusis ompaBHaHHOCTH caelaHHOro B 1860-¢ Ir. orpaHuWYeHUs BIWSAHUS HaYaJbHUKOB
ryoepHuii Ha coctaB NMpUCHKHBIX. ['.A. JI)KaHIIIMEB CIpaBeIJIMBO OTMEUYAET, YTO TyOepHATOP
«HE MOXET 3HaTh BCEX BKJIIOYEHHBIX B OOIIME CHHUCKUA MPUCSKHBIX, a MOTOMY, OTHaBas
MPEANoYTeHne OJHUM TMped JAPYTMMH, OH TI0 HEOOXOIUMOCTH JIOJDKEH Oyner
OCTaHAaBIMBAThCS  HA  YIOCTOBEPEHUSX  MECTHBIX  NOJMUIEHCKUX  YUHOBHHUKOBY.
JIOTIOJTHUTEBHBIM «(PHIBTPOMY Ha MYTH MIPOHUKHOBEHUS «HEOJIAroHaIeKHBIX» 3JIEMEHTOB B
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MIPUCSKHBIE 3aceaTeNu SIBIsUICS MpoKypop. Ha ocHOBaHMM mpeoCTaBIEHHOTO €My IpaBa
OTBOJIUTDH TIO0 KKIOMY JIeNy 0€3 yKa3aHus MPUIHH 10 6 JIHI], TOCYIapCTBCHHBIA OOBHHHUTEIb
o0yaman BO3MOXXHOCTBIO YAAIsITh M3 COCTaBa BBI3BAHHOTO HAa OMPENEICHHBIA TMEPHUOJ
3ace/laHusl KOMIUIEKTa MPUCSKHBIX 3acefaTesiell MPaKTUYECKUX BCEX HEXKENATEeNbHBIX HIIN
COMHUTENbHBIX JiuIl [1, c. 118].

3akoH «O0 U3MEHEHNH TTOCTAHOBJICHUH O TIPUCSKHBIX 3aceaarelsax» oT 12 utons 1884
I. OTKPBUI JIOCTYN aAMUHUCTpAIUU (ye3IHBIM HCIPABHUK, MOJHUIICHMENCTEP) U MECTHOMY
TOBapHIIly MPOKYypoOpa OKPYKHOTO CyAa B KOMHCCHIO, COCTABJISIONIYIO CITUCKH OYEPEIHBIX
MPUCSDHKHBIX. TeM  CcaMbIM  «MECTHBIE€  TIOJMLIEWCKHE  YWHOBHUKH»  CTAaHOBHWJIHUCH \
MTOJTHOIIPABHBIMHU 4JICHAMH BPEMEHHBIX KOMHUCCHH 10 ()OPMHPOBAHUIO COCTaBa HpI/IC)I)KHLIX.v
Hapsiny ¢ mpeacraButensiMu cyneOHON U o0OIIel aIMUHUCTPALNU, 36MCKOTO U TOPOJ
caMOyTpaBJeHUs B U30paHUM MPUCSHKHBIX HA OCHOBAHWM HOBOT'O 3aKOHA CTajH yda
MHUPOBBIE CYAbH (T.H. «CYJCOHBIN JIEMEHTY).

Bompekn npeoOiiamaommmM OleHKaM 00 HCKIIOUHTEIBLHO PEaKIIMOHH
3akoHa OT 12 wmrons 1884 r. I''A. J[)KaHIIMEB CUMTACT JAaHHOEC HOBOBBEICH
npotuBopevaimuM nyxy Cyne6usix YcraBoB 1864 rona, HO naxe MOJIE3H KTHYECKOM
cMmbicie. Tonpko ype3mepHass 0OpeMEeHEHHOCTh MHUPOBBIX Cyled pa3HQOOpa3HOU paboToii,
HEMPEPBIBHOE PpACIIMPEHUE Kpyra MOACYJIHOCTH MHUPOBOTO MHCTUTYTA, YCJIOKHEHHE
JIEJIOTIPOU3BOJICTBA U OTYETHOCTH, TIOKATYH, «EIMHCTBEHHOE BO&GHI/IC, KOTOPOE€ MO>KHO

MIPUBECTH MPOTHUB YYACTHUSI MUPOBBIX Cy/IeH B U30paHUM MPUCAKHD 1, c. 120].

Kak upe3mepHoe ycuieHue NO3UIUN CyaeOHOM CTpallud B JEATEIbHOCTH
xropu kBamupuuupyet I A. J[KaHIIMeB NOsBICHHUE B BE€ KOMHUCCHH, H30Mparomien
MPUCSDKHBIX, TPEACTaBUTENS MpoKypopckoro Haazopa“{l, c. 121]. Beixoas nanexko 3a
npenesnsl GyHKUUMH Haa3opa, HPOKYpOp CTaHOB CTOSIHHBIM TIPUBUJIETUPOBAHHBIM
YJIEHOM MPUCYTCTBUS.

C wmznanueMm 3akoHa «O0 M3MEHEHUU OBJICHUH O IPUCSIKHBIX 3aceNaTelIsIX»

CTaJl UHBIM MOPSAOK COCTAaBJICHUS OOIIMX CIYEKOB MpUCSHKHBIX. VX dhopMupoBaHue Tenepb
MOpYy4aoch HE KOMHCCHUSIM, a OTIENhHbIM NPEJACTaBUTENSIM COCJIOBHOTO, OOIIECTBEHHOIO
Wi o0IIero noiuienckoro ynpasiefus. QocTaBleHUE CIIUCKA 3eMJIEBIAIEbIIEB BXOINUIIO B
KOMIIETEHIIMIO  TIpEACEaTeNs 3IMON 3€MCKOM ympaBbl, a NOJAIOTOBKAa CIIMCKa
JIOMOBIIAJIETIBIIEB U KYIIIIOB BYGHHUIIOECH B 0053aHHOCTH TOPOJICKOIO TOJIOBBI.

Heckonbko oaHOCTORO I''A. JDxaHmmeB onpenenser NPUYUHBI YKIOHEHUS
MPUCSKHBIX 3aceaarenei] ( aMbIMH Pa3HBIMU IPEAJIOTaMHU) OT MCIIOJHEHUS UMM CBOMX
o0si3aHHOCTEH. YTpo €CTBEHHOI0 JIMHYEBAaHUS M TPaBIM 3a HPHUHATHIA BEPIUKT
OCTaHaBJIMBaja n%mx OT ydacTus B CyaeOHBIX paszbuparensctBax [1, c. 121].
B Munucrepcrs @ U1 U BHYTpeHHHMX Jel 3auHTEPECOBANIUCH ITUM SBICHUEM, U
MIPULLUIA K CO €HHbIM BBIBOJAM O MPUYMHAX YKJIOHEHHS MPUCSKHBIX OT UCIIOIHEHUS, KaK
BBISICHWIOCH \\03%ke, TSDKEJIOW W HENPUATHOW MJii HUX MOBUHHOCTH. [losmydeHHble wu3

pOcbl yOenuiau YMHOBHUKOB B TOM, YTO MPEICTABUTENIN BBICHIMX COCIOBUMN

B0EraloT y4acTHs B CECCUSX C MPUCSHKHBIMU 3acepartensiMu. K artomy ux

a TPOAOHKUTEIBHOCTh CECCHUl B OOJBIIMHCTBE OKPYXHBIX CYIOB, a TakKke

MECTHOE HEYIOBJIETBOPUTEILHOE COCTOSIHUE TTOMEIEHUH 1711 IPUCSKHBIX 3aceaTenen
c. 196].

Jlaneko He eAMHHUYHBIE CITyyad CaMOYCTPAHEHHUs JIML OOpa30BaHHBIX COCJIOBUN OT
UCTIONTHEHUSI OO0S3aHHOCTEH MPUCSIKHBIX 3acelnareiell BbI3BaJM PA3HOUTEHUS B OICHKE
obmiecTBeHHOTO cratyca npucsbkaoro. Ctpemiienne [NocymapcrBerroro Cosera B 1862 1. ¢
caMoro Hayajla YCTPaHHUTh y3KO COCJIOBHBIM B3IUIAJ Ha MOAOOp KaHIWAATYp B MPHUCSIKHBIC
3acefaTeiy, 3aMEHUB €ro KPUTEPHSIMH JIMYHBIX JOCTOMHCTB, HE CMOTIJIO YOEIWTh MHOTHX
MPEACTABUTEIEH BBICIIMX COCJIOBHM B TOM, YTO 3BAaHHME NPHUCSKHOIO 3acefaresis — 3TO
nyOJIMYHOE TpPaBO TpakJaHWHA, a HE OOIIECTBEHHAs IOBMHHOCTHh. Kak oTMedanoch B
KypHase [ocymapCTBEHHOrO COBETa «BHECEHHWE WM HEBHECEHUE KOro-iubo B CIHCOK
MIPUCSKHBIX HE MOXKET ObITh 00YCIIOBIMBAEMO MPUHAIJIEKHOCTHIO WIIM HEMPUHAJIE)KHOCTHIO
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€ro K M3BECTHOMY COCJIOBHUIO, IOTOMY YTO YIOBJIETBOPUTEIHHOE HCHOJIHEHUE O0S3aHHOCTU
MIPUCSKHOTO 3aBUCHUT OT JIMYHBIX KaueCTB YeJIOBEKa, OT €ro CiocoOHOCTE!, HPaBCTBEHHOCTH,
CaMOCTOSITEJIBHOCTH XapaKTepa, a HE BHEIIHUX €r0 MPEeuMyLIECTB Uiau oTinuuii» [1, c. 121].
K coxasienuto, moBceJHEBHAs NPAKTUKA CYA0B OOHApYXHJa CTPEMJIEHHE B BBICIIUX CIIOSIX
o0111ecTBa YKIOHUTBCS OT UCTIOJIHEHUS 00sI3aHHOCTEH MPUCSHKHBIX [2, ¢. 196].

OcoO0bIii CMBICTT B COJIEp)KaHUU CYACOHBIX ycTaBOB 1864 r. M B TeKCTe 3akoHa 28
anpens 1887 r. mpuoOpen Bompoc 00 00pa3oBaTENbHOM, CIIY)KEOHOM, ICHEXKHOM U
M03eMeIbHOM LIEH3€ JUUISl MPUCSIKHOTO 3aceaarens. s «apXuTeKTopoBy cynedHoi pedopmbl
BaKHEHIIMM MEPUIIOM HMPUTOJHOCTH KaHIUAATYpPbl B MPHUCSDKHBIE 3aCEAaTelNM SBISIOCh HE
oOpa3oBaHue BOOOIIE KaK TAKOBOE M IOPUAMUYECKOE B YACTHOCTH, a 3APaBblii CMBICI U 3HAHUE
MECTHBIX HpaBOB M oObIyaeB. [loaTomy cyneOHas pedopma OTKpbLIa IIUPOKYIO J10Op
NPUCSKHBIE 3acellaTesId  HErpaMOTHBIM KpPECThSIHAM, 3HABIIMM  YCIIOBHS

noOyAuTeNbHBIE MOTHBBI K  TPECTYIUIGHHIO  OOJIBITUHCTBA  TOJCYIUMBI TakKe
MPUHAJICKABIINX K KPECThIHCKOMY cocyioButo [1, c. 122].
28 ampens 1887 r. Obu1 yTBepxkaeH 3aKoH «O0 W3MEHEHHH TIPaB aBJICHUS

MIPUCSKHBIX KPECThIHCKOTO 37ieMeHTa. OT NMPUCSHKHBIX Teneph TpeOoBaRQCh lyMeHHE YUTAaTh,

CIIMCKOB TPUCSKHBIX 3aceaareseil», CyIIeCTBEHHO CY3MBIIUI HpCHCTb‘W BO B cCyae
a HaBBIK MMKMChMa HE BBIIBUTANICA Kak o0s3aTenbHOE ycioBue. «lleH30M MOTyrpaMOTHOCTH»

Ha3zBai [ A. Jl>xanmueB HOBbIe TipaBuia [1, c. 123]. .
He npownsonuio yBenuveHne B HOBOM 3aKOHE JIBIOT B CBS3 aTMYreM 00pa30BaHUSL.
Kak u nipexie, Jiia co CpeTHIM M BBICIIIAM 0Opa30BaHHEM CYTCTBUH UMYIIIECTBEHHOTO

HAXOJISIIUXCS Ha TOCYIApCTBEHHOW cyx0e, 1o pa3 €CTBEHHOI'0 IICH3a, C JIMIIAMH,
MOJIYYAIOIIMMH JIOXOJT OT KamuTalla WM pemMecra. BI 1ICH3 YTpaTHJ TaKUM 00pazom
CBOC 3HAUEHHWE, a MPABO BKIIIOUEHHUS] B CIIHCO BIX CTajJ0 3aBHCETh OT BEIIMUMHBI
nosyyaemoro goxona. [IpaBa cTaHOBUTBCS HBIMHA  3aceJaTeIsIMA  OBIIM  JIHIIEHBI
TOCYJIapCTBEHHBIC CITy)XKalllie, YUUTENs W Bpadgy nomydaromue B Mockse menee 1000 pyoOmeit
rogoBoro noxoxaa u mexee 400—600 pyo npoBuHIMU. Kak nomuepkusaet I'.A. [xaHmmes,
MPOU3OIIEINIeEe TPUPABHUBAHUE alyuX K TPOMBIIUICHHUKAM U PEMECICHHUKaM
(morIomeHue Ciry>keOHOTO LIeH3a e IM) — €IIIe OJIMH IIIar Ha3aj HOBOTro 3akoHa [1, c. 124].
B ntore ycraHOBIEHHBIN CyeOHbIMINYCTaBaMH JeHEXHBIH 1eH3 B 500 pyOueit aid cronun u B

IIEH3a HE€ BHOCWINCh B CIHCKH TPUCSKHBIX. 3aKOH 2 enst 1887 r. ypaBHsAN JiuIl,
yiI
e

200 pyOeit 1st IPOBUHITUH YEHHUHU JBA/ILATH C JIMITHUM JIET BBIPOC B/IBOMHE.
N3 w4ucnma 1ot HBIX TMPUCSIKHBIX 3acedaTesied OKa3alluCh HMCKIIFOYEHBI
BBIILIENIIINE II0 MCT 35-netHell cnyxObl Ha TIEHCUIO TMpEACEeNaTeNd M YICHBI

CTOJIMYHBIX OKpY. CyIlOB U CyIeOHbIX Nanar. YCTAaHOBJICHHBIM JEHEKHBIA IIEH3
OrpaHUYMBaI BQ3 OCTH W JJI1 JAHHOM KaTerOpuu TOCYJapCTBEHHBIX CIYyXalluX, 4eil
pasMep meHC poBaicst ot 500 mo 800 py6Gneit B rox. brmaromapst mpou3somienmmm
W3MEHECHHUIM| B, CHMUCKUA TPUCSKHBIX MOIJIM OBITh BHECEHBI TOJIBKO OBIBIIME CEHATOPHI

Kaccait JiernapTaMeHToB ¢ ieHcuen B 1143 py6ueit 60 koneek B rof.

@ re Kyredeckoro cocnous. IlpuHamie)kHoCTh K 1-1 U 2-i THapAUSAM rapaHTUPOBAJIA

dM TOJBKO Ha OCHOBAHMHU B3HOCA T'MJIbAECHCKON NOLUIMHBI aBTOMAaTHYECKOE BHECEHUE B

COK MPHUCSKHBIX, YTO MOCIYKWUI0 ocHOBaHUeM uid [.A. Jl>kaHnueBa KBaTU(QUIIMPOBATH
HHBIN 1I€H3 B CMBICJIE TAPaHTUU MPABOCYIUs KaK «(pUKTUBHBINY [1, c. 125].

Cyl11ecTBEeHHO pacIIMPWINCh B HOBOM 3aKOHE BO3MOXHOCTH OBITH 3a4HCIIEHHBIMU B
CIMCKM IPUCSKHBIX 3acenaresied aiusd  MeJIKUX 3emieBnajenslieB. lIpoBenennas
JIEMOKpaTH3aIHsl I03eMEJIBHOTO 1IeH3a uepe3 ero cHmwxkeHue B 5 pa3 (co 100 mo 20 gecsatun)
OTKpbUIa Tepel] MEJIKUMH 3€MEIbHBIMA COOCTBEHHHUKAMH JOTOJIHUTEIbHBIE BO3MOKHOCTH
CTAHOBUTHCS MTPUCSKHBIMU 3aCENATEISIMU.

VYcTaHoBIIeHHE 1IeH3a JUIA TPUCSIKHOTO 3acedareis — HaubOosee ciabas CTOpoHa
3akoHa 28 anpens 1887 r., npoucTekatromas no 3akiatoueHuto [ A. JlxaHuimeBa U3 HESICHOCTH
JIEXKAILEro B €ro ocHoBe NpuHLHUIA. OJHAKO NMPUOPUTETHI U COLMAIBHBIE IPEANOYTEHUS B
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3aKOHE MPOIUCAHBI JOCTATOYHO OTPEIEICHHO: «00pa30BaTeIbHOMY IIEH3Y <... > MPeaNouTeH
JICHESXKHBIN IIEH3, a CeMy IMOCJIeTHEMY — MO3eMEIbHBINH, KOTOPBIH, TAKMM 00pa3oM, SBIISETCS
M3JIF00JICHHBIM 1IEH30M JIJIs1 HOBOT'O 3akoHay [1, ¢. 125].
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ITPUOPUTETHBLIE HAIIPABJIEHUS PA3BUTUA

MMPABOBOH CUCTEMBI OBIIIECTBA OQ
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bymara odcetnas. Puzorpadusi.

Veu. neu. 1. 21,62, Yu.-u3n. 1. 18,83.
(b Tupax 15 3k3. 3aka3 584.

W3narens u nonurpadudeckoe UCTIOTHEHHE:
yupexaeHue 00pazoBaHUs

«["omenbCcKuii TOCyIapCTBEHHBIN YHUBepcuTeT MMeHH Dpaniincka CKOPUHBI.

CBuzIeTENBCTBO O FOCYIaPCTBEHHON PETUCTPALIMN U3/1aTeNsl, U3TOTOBUTEIS,
pacrnipoctpanutens nedaTHbIx uzganuidi Ne 3/1452 ot 17.04.2017.
CnenuanbsHoe paspemenue (unensus) Ne 02330 /450 or 18.12.2013.
V. Coserckas, 104, 246028, r. 'omens.
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	В статье рассматривается сущность поощрений в трудовом праве, анализируются нормы, регулирующие поощрение работников, совмещающих работу с получением образования, формулируются конкретные предложения по совершенствованию национального законодательств...
	– запрещение необоснованного отказа в заключении трудового договора отдельным гражданам при определенных условиях, ст. 16 ТК;
	– запрещение требовать выполнения работы, не обусловленной трудовым договором, ст. 20 ТК.
	– недействительность трудового договора, ст. 22 ТК;
	– недействительность отдельных условий трудового договора, ст. 23 ТК;
	– по истечении срока предупреждения при увольнении по желанию работника, он вправе прекратить работу, если наниматель не оформил увольнение надлежащим образом, ч. 5 ст. 40 ТК и др.
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