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[IpaBOoBOE peEryaMpoBaHHE aJBOKAaTCKOW JEATEIIBHOCTH W aJBOKATYypbI
OCYILECTBIISIETCA HA MEKIYHAPOAHOM M HAIMOHAJIBHOM YPOBHAX. B MexnyHapoaHo-
MIPABOBBIX aKTaX (HAa YHUBEPCAIHLHOM MEXIYHAPOJHOM YPOBHE) MOHATHE «aJIBOKAT
HE IOJIY4YMJIO 3aKPEIUICHUS, OJHAKO B 3TUX aKTax IOJYyYHWJIO OTPAKEHHUE NMPABO HA
IOPUMYECKYI0 TIOMOIIb KaK CYObEKTMBHOE TPaBO, CIEUUATBHO-IOPUINYECKAS

rapadnTus p€ajim3allii W 3allWTbl BCEX APYIHX IIPpaB JUYHOCTHU M CaMOCTOATCIIbHAA
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mpoleccyanbHasi TapaHTUs CIPaBEUIMBOIO CyIAeOHOro pazOuparenbcTBa. Takxe B
HUX MPOCJIEKUBAIOTCS OCHOBHBIE IPHUHIMIIBI U OCHOBBI OpraHU3allld aJBOKATCKOU
NEeSATENBHOCTH.

Ha pernonameHOM ypoBHE, B 4dacTHOcTH B pamkax CHI', no HemaBHero
BPEMEHU TaK)Ke He ObUIO 3aKPEIUICHO MOHATHE «aJBOKAT». ITO ObLIO 00YCIOBICHO
teM, uto B CHI' He ObUIO €IMHOro aKTa, PEeryIUPYIOLIET0 MHCTUTYT aJBOKATYypHI.
Opnako 19 ampens 2019 roma MexnapiaameHTckol AccamOieedl rocynapctB —
yuactHukoB CoapyxectBa HezaBucumbix ['ocymapcTB ObuUT mpuHAT MoJenbHBIN
3akoH «O0 aBOKaType U aJBOKATCKON JeATEeIbHOCTH (fanee — MoJiebHbINH 3aK0H),
KOTOpPBI B CTAaThe 2 3aKpenuil CleAylollee MOHATHE aJBOKaTa: «aJBOKaT — JIMILIO,
MOJIYYMBIIEE B YCTAHOBJIEHHOM 3aKOHOAATEIbCTBOM TOCYAApCTBA MOPSAJIKE CTaTyC
a/IBOKaTa U SBJISAIOLIEECS WICHOM aJIBOKaTypbD». MOJeNbHbIN 3aKOH 3aKpenui o01me
st ctpad CHI' nmoHATHS agBOKaTa ¥ aIBOKATCKOM IESITEIbHOCTH.

[Tonstne «anBokat» B crpaHax CHI' ummeer pasHoe conep:xkanue. MOxHO
BBIJICJIUTh CTPaHbl, B 3aKOHaX 00 aJBOKAaType KOTOPBIX 3aKPEIUIEHO IOHSITHE
anBokata. Tak, B ApMEHUMH aJBOKAaTOM SABJSETCS JIMLO, I[OJyYUBIIEE B
YCTAHOBJIIEHHOM  MOpPSAJIKE  JMUEH3UI0 Ha  OCYIIECTBIEHHE  aJBOKATCKOMU
NEeATEeNbHOCTH, SBJISIIOUIEECS YJIEHOM MalaThl aJBOKAaTOB W MpUHsBIIEE mpucsry [ 1,
ct. 17]; B Poccuiickoit ®Denepanuu (nanee — PD) — nuio, mnoiyduBiiee B
YCTAHOBJICHHOM IOpPSJIKE CTAaTyC aJBOKaTa M IPaBO OCYLIECTBISATH aJBOKATCKYIO
nesTenbHOCTh [2, cT. 2]; B Kuprusum — rpaxmanun Kuprusckoit PecmyOmnumku,
MOJYYUBIIUA B YCTAHOBJIEHHOM TMOPAJIKE JMIEH3UIO Ha TMPaBO  3aHATHS
aZIBOKaTCKOM AEATEIIBHOCTHIO U SBIIAIOIINNCSA WieHOM AnBokartypsl [3, cT. 15]; B
Kazaxcrane «anBokaTom siBisieTcst rpakaanud PecnyOnuku KazaxcraH, umeroniuit
BBICIIEE IOpUIMYECKOe O00pa3oBaHUE, TMOJMYYUBLUIMN JIMLIEH3UIO Ha 3aHATHE
aZBOKATCKOM JE€ATEIbHOCTBIO, SABJISIOIIMKACS YJIEHOM KOJUIETMM aJBOKaTOB U
OKa3bIBAIOLIMNA HOPUAMYECKYIO TOMOIIb Ha MPOGEeCCHOHATBHOW OCHOBE B paMKax
aJIBOKATCKOM JesTenbHOCTH» [4, CT. 32].

B npyryio rpynmy MOXHO OOBEAMHHMTH CTpaHbl, 3aKOHBI 00 aJBOKaType
KOTOPBIX HE COJEP)KaT JAHHOIO NOHATHS Kak TaKOBOTO, a JIMIIb 3aKPEIUIIIOT
TpeOOBaHUs, MPEIbABISAEMbIE K JIUIAM, KOTOPbIE HAMEPEBAIOTCS MOJIYYUTh CTATyC
aZBOKaTa W OCYIIECTBIATH aJIBOKATCKyH JesATelbHOCTh. Tak, B Monnose

«aJIBOKAaTCKasA JACATCIIbHOCTbL MOKCT OCYHICCTBIIATLCA  JIMOOM, SBJIIOIIUMCA
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rpaxaanuHoM PecnyOnuku MonmgoBa, B OTHOIIEHWH KOTOPOTO HE YCTaHOBJICHA
cyneOHass Mepa OXpaHbl B BHJIE OINEKH, UMEIOIIUM JHUIUIOM JIUIEHIIMATa MpaBa WA
PaBHO3HAYHBIN JOKYMEHT 00 00pa30BaHUM, UMEIONUM OE3YIPEUYHYIO PEIyTaIllui0 U
JOMYIIEHHBIM K aJBOKATCKOM JEATEIbHOCTH IOCJIE CAaud KBaTu(UKAIMOHHOTO
sk3ameHa» [5, ct. 10]; B Pecniy0nuke benapychk amBokaTtoM MOXKET OBITh (hU3MUECKOE
JUL0, SBISIONIEECs TpaxaaHuHoM PecnyOonuku benapych, umeroniee BbICHIEE
IOpUINYECKOe 00pa30BaHUE U CTaX PabOTHI MO CHENUATLHOCTH HE MEHEE TPEeX JIET,
IPOLIEAIIEe B YCTAHOBICHHBIX CIy4YasX CTAKUPOBKY M ClIaBliiee KBaTU(UKAI[MOHHOM
AK3aMEH, IMOJYYHUBIIEE CIEIHATbHOE pa3penieHue (JUIEH3UI0) Ha OCYIECTBIICHUE
aJIBOKATCKOW NIEATEILHOCTH W SIBJISIONIEECS UYJICHOM TEPPUTOPHATBHON KOJIICTUH
aJBOKaToB [6, cT. 7].

[Ipoananu3upoBaB TOHITHS aJBOKATa, 3aKPEIUICHHBbICE B 3aKOHOIATEIBbHBIX
aktax ctpan CHI', mpencraBisieTcss 1eaecoo0pa3HbIM MPEIJIOKUTE CICAYIONLYIO
(hOopMYJIMPOBKY JAHHOTO MOHSTHS, KOTOpas 0ojee 00OOIIEHHO U €MKO OTPa3UT €ro
COJIEp’KaHME: «aJABOKAT — 3TO (U3MYECKOE JIMIo, O0sanaroniee HEoOXOAUMBbIMU
MpOQECCUOHAILHBIMU  3HAHUSIMU M TOJYYEHHBIM B YCTAHOBJIEHHOM TIOPSIKE
CTaTycoM aJiBoKaTa». B kauecTBe 0OOOCHOBaHMS MMEHHO TakoW (OpMyIUpOBKU
MOYKHO TIPUBECTU CIETYIOUTNE TOBOIBI:

1) anBOKaTOM MOXKET OBITh TOJBKO (PU3MUECKOE JIUIIO;

2) agBOKAT MPU3BaH OKa3bIBaTh KBATU(HUIIMPOBAHHYIO IOPUINIECKYIO TTIOMOIITb,
JUISL 9€TO caeayeT 00naaaTh He0OX0UMBIMU MPOGECCHOHAIBPHBIMYU 3HAHHUSIMU;

3) aABOKATOM MOKET OBITh TOJIBKO JIMI0, KOTOPOE MOJYYHIJIO CTaTyC aJBOKATA.
Jlns  modydeHHWsT TaKoro — cTaryca MpPEeTeHACHT JOJDKEH COOTBETCTBOBAaTh
YCTAaHOBJICHHBIM 3aKOHOJATENLCTBOM TPEOOBAHHMSIM U TIPOUTH OIpPEIETCHHBIM
MopsiIOK TiproOpeTerus ero. [Ipu 3ToM B pa3HBIX CTpaHax TPEOOBAHUS U TOPSIOK
MPUOOPETEHUS PA3TMYHBI.

Hay4ynblii pykoBoaurtenb — crapumi npenogasareab [O. . HBanosa,
ITY um. ®. CkopuHBI.
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