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B. A. Munun

O BO3MOKHOCTH NPUCYTCTBUS IOMOIIHUKA U CTAXKEPA AJIBOKATA
B 3AKPBITOM CYAEBHOM 3ACEJAHUMU 110 I'PAXKITAHCKHUM JAEJIAM
B PECITYBJIMKE BEJIAPYCb

Cmambs nocesujena ananusy 3aKoOH00AmMeNbCmed 8 Yacmu 603MONCHOCIU NOMOUWHUKA U
cmaxcépa adgokama npUCymcmeosams 6 3aKpbimom Cy0eOHOM 3ace0aHuu no SpariCcOAHCKUM
oenam. C smoii yenvto OvLiu uccredosamwsvt 3axon Pecnyoauxu benapyco «O6 adsokamype
u adsoxkamckou desmenvHocmu 8 Pecnyonuxe benapyco» om 30.12.2011 Ne 334-3, a maxoice



I'pasicoanckuti npoyeccyanvhulii kooekc Pecnyonuku benapyce om 11.01.1999 Mo 238-3
U BHeCEeHbl NPEONIOIHCEHUsL N0 COBEPULEHCINBOBAHUIO 3AKOHOOAMENbCMEU.

B cooTtBercTBHM ¢ onoxkeHussMu 3akoHa Pecniybnuku benapycs «O06 agBokarype u aji-
BOKaTCKOM JesTenbHOCTH B PecniyOnuke benapych» 11si cOeHCTBUS B OKa3aHUM HOpUANYE-
CKOI1 MOMOIIIM aJIBOKAT BIIpaBe MPUBJIEKATh MOMOIIHUKOB U CTaXEpa.

Hcxons n3 cmbicia nyHkTa 2 crateu 19 u nynkra 2 crateu 10 3akona PecniyOnuku be-
napych «O0 aznBokatype W aJBOKATCKOM JnesTenbHOCTH B PecmyOnuke bemapyce» ot
30.12.2011 Ne 334-3, npucyTcTBOBaTh B CyNEOHBIX 3acCEIaHMIX — ITO HE MPaBo, a 00s3aH-
HOCTh CTak€pa M MOMOIIHUKA a/IBOKATa Mepel] aJBOKaTOM, ¢ KOTOPBIM Y HUX 3aKJIIOUYEH TPY-
noBoit norosop [1, cT. 19].

Tak kaKk B BBIIICHA3BAaHHBIX CTAThSX OTCYTCTBYET MH(pOPMAIUSA O TOM, B KaKUX CYAEOHBIX
3acelaHusAX, OTKPBITBIX WJIM 3aKPbITHIX, IPUCYTCTBYET IIOMOIIHMK a/IBOKAaTa U CTAXKEP aJBOKaTa,
TO TOJIaraéM, YTO JIaHHOE IMOJIOKEHUE PACIIPOCTPAHSIETCS Ha BCE BUIBI CyAEOHBIX 3aCeTaHUi, KO-
HEYHO, IIPU YCJIOBUM, YTO aJBOKAT, Y KOTOPOIO OHU SIBJISIFOTCS ITOMOIIHHKOM HJIM CTaXKEPOM,
MIPUCYTCTBYET B CyZeOHOM 3aceIlaHUU M YJacTBYET B JIeJie B KQUECTBE MPEICTABUTEIS.

[To obmemy npaBmity pa3oMpaTeNLCTBO IPAXKAAHCKOTO JIeNa IPOXOJUT B OTKPBITOM CY-
neOHOM 3acelaHud. B cuily mpuHIUNA II1aCHOCTH B OTKPBITOM CYAeOHOM 3aceIaHUUd MOKET
IIPUCYTCTBOBATH JIHO0OW IpaX/1aHuH, JOCTUT LI ECTHAIATH JIETHErO BO3pacTa.

Takum oOpa3om, peann3oBaTh BBILNICYKa3aHHYIO O0S3aHHOCTH B OTKPBITOM CYyIeOHOM
3aceJaHuU BO3MOXKHO.

Opnako, B LIEJSX 3aIUTHI CBEJCHUI, COCTABISIONIUX TOCYJapPCTBEHHbBIE CEKPEThl WU
HMHYIO OXpaHsIEMYIO0 3aKOHOM TaifHy, coJepKalluxcs B MaTepuaiax Jiena, cyaeOHoe 3acesa-
HUE MOXKET OBITh 3aKpBITHIM. KpoMe Toro, Assi mpenoTBpalleHus pa3rianieHust HHPopMaIum,
KOTOpasi KacaeTcsi MHTUMHBIX CTOPOH JKU3HU TPa)K/IaH WIM MOPOYMUT UX YECTh, JOCTOMHCTBO
WIN JIEJIOBYIO PEIyTaluIo, a TAKXKE B ClIyyae, €clid 3TO HEOOXOUMO JUIsl OXpaHbl HHTEPECOB
HECOBEPUICHHOJIETHETO, CYZ MOKET CIyWIaTh N0 B LEJIOM WU COBEPLIATh OTAEIbHBIE MPO-
1eccyaibHbIC IEHCTBUSI B 3aKPHITOM CyJeOHOM 3aceaanuu [2, ct. 17].

HecmoTps Ha TO, 4TO 3aKpbITOE Cy/eOHOe 3aceJaHie TPOBOAUTCS C COOIOACHNEM BCEX
MPOLIECCYaTbHBIX PAaBUJI, YCTAHOBJIEHHBIX JJIsl CyIe€OHOr0 pa30oupaTenbCcTBa, OHO UMEET CBOU
0co0ObIe TpeOOBaHUS.

Taxk, B cooTBeTCTBUM € 9acThio 5 craThu 17 I'paxaaHckoro mpoueccyanbHOro Koaekca
PecniyOnuku benapyce or 11.01.1999 Ne 238-3, mpu paccMoTpeHuu Jejia Ui COBEPLICHUU
OTIENBHBIX MPOLECCyaTbHbIX JEHCTBUHA B 3aKpBITOM CyAeOHOM 3acelaHMH HPUCYTCTBYIOT
TOJIBKO IOPUANYECKH 3aMHTEPECOBAHHBIE B MCXOJIE JIea JIMIA, a B HEOOXOIUMBIX CIIydasx —
CBUJIETENH, SKCOEPTHI, CHIEUATUCTBI, IEPEBOAUUKH [2, CT. 17].

B yactu 2 crateu 54 I'paxknanckoro mpolieccyanbHoro kojekca Pecriyonuku benapych
oT 11.01.1999 Ne 238-3 nepeuncieHbl OpUANUECKN 3aMHTEPECOBAHHBIE B HCXO/IE JIeja JINLIA,
B KaueCTBE KOTOPBIX HE YKa3aHbI IOMOIIHUK aJJBOKaTa U CTaXEP a/JiBOKaTa.

[Tockonbky yacTbio 6 ctaThu 10 3akoHa «O HOpPMATUBHBIX MPABOBBIX akTax PecmyOmnu-
K1 bemnapycb» mpenycMoTpeHO, YTO KOJEKChl UMEIOT OOJIbIIYI0 IOPUIMYECKYIO0 CUITY 10 OT-
HOIIEHUIO K JPYIMM 3aKOHaMm, TO B JAaHHOW CUTyaluu OyayT MPUMEHSTHCS IOJI0KEHUS
I'paxxmanckoro nporeccyanbHoro kojaekca Pecnyonuku benapycs [3, ct. 10].

W3 Bcero BbIIECKa3aHHOTO MOYKHO CZI€aTh BBIBOJ, YTO ITOMOIIHUK aJBOKaTa U CTaXEP
a/JIBOKaTa B COOTBETCTBHM C 3aKOHOJATeNbcTBOM PecnyOnuku benapych He MOryt mpucyT-
CTBOBAaTh B 3aKPHITOM CYA€OHOM 3aceaHuu IO IPaXJaHCKOMY ey, Jaxke KOr/a aaBoKaT, y
KOTOPOTO OHU SIBJISIFOTCS MOMOUTHUKOM MJIU CTaKEPOM, IPUCYTCTBYET B Cy1€0HOM 3ace/laHuu
U y4acTBYET B JI€JI€ B KAUECTBE NPEACTaBUTEIS.

Crout ot™MeTuTh, uTo B Poccuiickoit deneparnu, eciam agBoOKaT 3aX04eT B3STh ¢ CO00
B 3aKpBITOE Cy/eOHOE 3aceJaHhe CBOETO MOMOIIHUKA U CTaXEPA, TO UCXOJI U3 MOJ0KECHUH
yactu S5 ctatbu 10 u cratbu 49 ['paxk1aHCKOr0 MpoLeCCyalIbHOTO Kojiekca Poccuiickoi



Oeneparun ot 14.11.2002 N 138-D3 oH cMOXET 3TO cAEaTh, MOCKOIBKY BO-TIEPBBIX, B CyAax
Poccuiickoit ®@enepanyy npu pacCMOTPEHUH Jiefa B 3aKPBITOM CyIAEOHOM 3acelaHUu IPUCYT-
CTBYIOT JIMIIA, YYaCTBYIOILIME B JIeJie, X MPEACTABUTENN, a B HEOOXOIUMBIX CITydasiX TaKKe CBU-
JeTeH, SKCIEPThl, CIEHUAIHMCThI, MEPEBOTYMKH, a BO-BTOPBIX, MPEIACTABUTEIEM MOXKET OBITH
moboe eecrocoOHOe JIMII0, UMEIOoIIee HauIekKaluM oopa3oM o(popMiIeHHbIE TTOJTHOMOYHUS Ha
BEJICHHE JIeNIa, 3a UCKITIOYCHUEM CY/IUH, ciieoBarelieii, mpokypopos [4, ct. 49].

Ha nam B3, Takoe orpaHMYeHHE MOJHOMOYMK MOMOIIHUKA U CTaXEpa aJBoKaTa B
cynax Pecnyonmku Bemapyck HerenecooOpa3HO, MOCKONBKY B CHIIY IyHKTa 3 ctatbu 10 u
nyHkta 3 crateu 19 3akona PecnyOmmku bemapych «O0 amBokaType M aaBOKAaTCKOW Jes-
TenbHOCTH B Pecniyonuke benapyce» ot 30.12.2011 Ne 334-3 craxép 1 NOMOUIHUK aJIBOKaTa
00s13aHbl XPaHUTh aJBOKATCKYIO TaliHYy, TAK)Ke KaK U aJJBOKAT.

Kpome Toro, nonaraem, 4ro MOMOIIHUK U CTAXKEP afBoKara B cynax Pecnyonuku bena-
PYCh MOTYT OBITh TIOJIE3HBI a/IBOKATY, KaK B OTKPBITOM, TaK U 3aKPbITOM Cy/1€OHBIX 3acEeqaHMt-
ax. PaccMoTpenue e B rpaaaHCKOM MPOIECCe MOKET MPOXOAUTh B HECKONBKO CYIEOHBIX
3acejaHuil U BO BpeMsl IepephbiBa MEX/1y HUMHU ITOMOUIHUK U CTaXEP aJBOKaTa MOT'YT BbICKa-
3aTh CBOE MHEHUS aJIBOKATy IO MOBOJY HEJOCTATKOB €ro MPaBOBOW MO3MIIMH, a TAKXKe O He-
J0CTaTKax IPAaBOBOM MO3UIMH IPOTUBOIIOIOKHON CTOPOHBI, TEM CAMBIM YIIYYIIUTh KaYECTBO
OKa3bIBaeMOM IOPUAMYECKOM MOMOIIHU B CY/IE.

[TockonbKy Moka3aHUsl CBUJIETENEN SBISIOTCS OJHUM M3 HanboJjiee pacpOCTPaHEHHBIX
CPEICTB JOKa3bIBaHHUS B TPAXKJAHCKOM IPOLIECCE, TO a/IBOKATY PEKOMEHYeTCS MX 3aIHUChl-
Barhb. OJIHAKO C JIaHHOW (PYHKIIMEN B 3aKPHITOM CyJA€OHOM 3acelaHuMd MOTJIM Obl CIIPABUTHCS
CTaXEp W MOMOIIHUK aJBOKaTa, TEM CaMbIM TO3BOJIMB a/IBOKATy HE OTBJICKAsCh HA 3aIUCh
noKa3aHuii c(OKYCHpOBaThCs Ha OoJiee METaTbHOM aHAIM3e IMOKa3aHU CBHICTENS B Cyaeo-
HOM 3ace/laHuH, a TaK)Ke Ha HAOIIOJCHUH 32 MTOBEACHUEM CBUICTEIS.

Takum o00pazoM, BUIUM I11€71€COO0pPa3HBIM BHECTH HM3MEHEHHS B 4YacTh 4 CTaTbu
17 I'paxkpanckoro npoueccyaisHoro kogekca Pecnyonuku benapycs ot 11.01.1999 Ne 238-3,
U3JI0KUB €€ B CIIEYIONIEH pelaKINU:

«IIpu paccMOTpeHNH Je1a Wik COBEPIIEHUH OTAEIBHBIX IIPOLECCYAIbHBIX AEHCTBUMI B 3a-
KPBITOM CyZ€OHOM 3aceaHHU MPUCYTCTBYIOT TOJIBKO FOPUIMUYECKH 3aMHTEPECOBAHHbBIE B HCXO/1€
JieTia JIIA, 8 B HEOOXOUMBIX CIydasiX CBHUJIETENH, IKCIIEPTHI, CIIEUATICThI, IepeBOJUMKH. Ec-
JIY TIPEJICTABUTENIEM IOPUIMUYECKU 3aMHTEPECOBAHHBIX B UCXOE JIeNa JIML, SIBJISIETCS aBOKar, TO
B 3aKpbITOE CyJe0HOE 3ace/laHUs IOITYCKAEeTCs TAKKe IOMOLTHUK U CTaXEP ATOT0 aJIBOKATAY.

ITockosBKy B COOTBETCTBHHM € 4acTbiO 5 craTbu 267 I'pakJaHCKOTO IPOLECCYaaIbHOTO
konekca Peciyonuku benapycs ot 11.01.1999 Ne 238-3 B mensix 3amuThl CBEICHHM, COCTaB-
JISIOIIMX TOCYIAPCTBEHHBIE CEKPEThI MM MHYIO OXPAHSIEMYIO 3aKOHOM TailHy, COAepkKallux-
csl B MaTepHaliax Jeia, CyJ MpeaynpexaacT Jull, y4acTBYIOIIUX B 3aKPBITOM CyJIeOHOM 3ace-
JlaHWU, 00 OTBETCTBEHHOCTH 3a pas3rjallleHHe TaKUX CBEJICHHH, 0 ueM y HUX OepeTcs moJuc-
Ka, CYUTaeM HEOOXOJMMBIM, TaK K€ BHECTH M3MEHEHHUS B JIaHHYIO 4acTb CTaThU B COOTBET-
CTBUH C BbIIICHa3BaHHBIM IIPEJIOKEHUEM, U3JI0KUB €€ B CIIEIYIOIIEH PEAaKIINN:

«B mensx 3amuThl CBEAEHUM, COCTABIISIOUIUX TOCYIAPCTBEHHbIE CEKPEThl WM UHYIO
OXpaHsEMYIO 3aKOHOM TallHy, COAEp KallUXCs B MaTepuaiax Jena, Cya NpeaynpexaaeT Jull,
YYaCTBYIOUIMX B 3aKPBITOM CyA€OHOM 3acelaHui, a TAaKKe MPHUCYTCTBYIOMIMX B 3aKPbITOM
cyaeOHOM 3acejaHuu MTOMOIIIHUKA U CTaxEpa aJiBOKaTa 00 OTBETCTBEHHOCTH 3a pasriallleHHue
TaKMX CBEACHUI, O YeEM Y HUX OepeTcs MOIMUCKay.

Takum 00pa3oM, Ha Halll B3I, AaHHBIE U3MEHEHUs OyIyT cocoOCTBOBAThH pean3a-
MU OJIHOTO M3 MPHUHIIMIIOB aJBOKATCKOM NEATENbHOCTH OOecreueHusi KayecTBa opHanye-
CKOH ITOMOILIH.
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