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AIMUHHUCTPATUBHASA OTBETCTBEHHOCTD 3A PACIIMTHUE
AJIKOTI'OJIbBHBIX HAIIUTKOB B OBINECTBEHHOM MECTE
JIMBO ITOABJIEHUE B OBIIECTBEHHOM MECTE B IIbAHOM BHU/IE

Cmamws noceéauena 00HOMY U3 CAMbIX PACHPOCMPAHEHHBIX AOMUHUCMPAMUBHBIX NPA-
BOHAPYUIEHULl NPOMUE 00UeCMBEHHO20 NOPAOKA U 0OWeCMBEeHHOU HPABCMBEHHOCU — DAC-
NUMUIO ATIKO2ONbHBIX HANUMKOS8 8 00UWeCmBeHHOM Mecme IUOO0 NOABIEeHUI0 8 00WeCmBeHHOM
Mecme 8 nbsHOM uode. Paccmompenvl npusnaku cocmaea 0anH020 NPAGOHAPYULeHUS, aHATU-
3Upyromcsi omoesibHbvle 60NPOCHL NPABONPUMEHUMENbHOU NPAKMUKU.

Pacriutue ankorosibHbIX HAMMTKOB B OOIIECTBEHHOM MeCTe JIMOO MOsBIICHHE B 0OIIe-
CTBEHHOM MECT€ B IbSTHOM BHJIC SIBIIICTCS aMUHUCTPATUBHBIM MPABOHAPYIICHHEM POTHB
OOIIECTBEHHOTO MOPSAKA U OOIIECTBEHHOW HPABCTBEHHOCTH. DTOT BUJ aAMHUHUCTPATUBHOTO
npaBoHapymieHus perynupyercsi cratbedt 17.3 Konekca Pecriybnuku Benmapycs 00 agmuHmM-
CTpaTUBHBIX IIpaBoHapymeHusx (naiee — KoAll).

B yactu 1 crareu 17.3 npenycmarpuBaeTcs ABa BU1a HApYILICHUMN:

- pacluTHe AIKOTOJBHBIX, CITA00AKOTOIBHBIX HAMMTKOB HJIM IHBA HA YJIHIE, CTaJU-
OHE, B CKBEpe, Mapke, OOIIECTBEHHOM TPAaHCIOPTE WJIM B APYTUX OOIIECTBEHHBIX MECTaX,
KpOME MECT, TNpeJHA3HAYCHHBIX I YHOTPEOJCHUS aJIKOTOJBHBIX, CJIA00aTKOTOIBHBIX
HAMUTKOB WU TTUBA;

- TIOSIBJICHHE B OOIECTBEHHOM MECTE B TBSHOM BHUJE, OCKOPOJISIONIEM YEIOBEYECKOE
JIOCTOMHCTBO U OOIIECTBEHHYIO HPABCTBEHHOCT.

HenocpeacTBeHHBIM OOBEKTOM JIaHHOTO IMPABOHAPYIICHHS SBISIOTCS OOIIECTBEHHBIC
OTHOIICHHUS, COCTaBISIONINE B CBOEH COBOKYITHOCTU OOIIECTBEHHBIH MOPSAOK U OOIIECTBEH-
HYIO HPaBCTBEHHOCTb.

OOBEeKTHBHYIO CTOPOHY HEPBOTO BHJa PAcCMATPUBAEMOTO IMPaBOHAPYIIECHUS COCTaB-
nstoT edcTBusA. CriocoO0OM COBEpIICHUS MPABOHAPYIICHUS SBIISETCS PACHHUTHE AJKOTOJIh-
HBIX, CJIa00aJTKOTOJIbHBIX HATUTKOB MM TTHBA.

K aixoroyibHBIM HAIUTKaM OTHOCSITCS BOJKA, JINKEPO-BOJIOYHBIC W3JICIHsI, BHHO, KOHb-
K, OpeH1, KalbBaa0C, HIAMITAHCKOE U JPYTHe HAMMUTKA ¢ 00bEMHOI 10JIe STUIOBOTO CITU-
Ta 7 1 6omnee nporeHToB [1, cT. 2]. COOTBETCTBEHHO, K CIa00AJIKOTOIHHBIM HAaIIUTKAaM OTHO-
CSITCSI HAMUTKH ¢ 00BEMHOM JI0JIEH 3TUIIOBOTO CIUpTa He Ooiee 7 MPOLIEHTOB.



[Tox pacnuTreM MOHUMAETCS caM IIpoliece yrnoTpeodaeHus (MporiaThiBaHNE) YKa3aHHOU
HPOAYKIUH.

B nayuHOil nuTeparype noa pacnuTHEM IMOHUMAETCS U MOATOTOBKA K PACIUTHUIO AJIKO-
TOJIBHBIX, C1a00aJKOTOJIBHBIX HANMUTKOB WK nuBa. Tak, B. A. Kpyrinos cuuraer, 4o npaso-
HapyleHHe CUUTAETCS OKOHYEHHBIM HE TOJIBKO TOTJa, KOIJa ajKorojbHbIE, CI1a00anKoroib-
HbI€ HAIIUTKU WM MUBO (MX YacTb) YK€ PacHMThI, HO U TOIJA, KOIJa OHU MOATOTOBIEHBI K
yHnoTpeOIeHUI0, HAllpUMED, HAJIUTHI B CTakaHkI [2, c. 23].

OnHaKO TMOATOTOBKY K PACHUTHIO aJIKOTOJIbHBIX, C1a00aIKOTOIbHBIX HATUTKOB MJIN TH-
Ba cJeJlyeT pacCMaTpUBaTh Kak MOKYIIEHUE Ha COBeplIeHue paccmaTpuBaemoro aesHus. Co-
riacHo 4actu 2 crtarbu 2.3 KoAll agMuHHCTpaTHBHAs OTBETCTBEHHOCTH 3a IOKYILIEHUE HA
aJIMUHUCTPATUBHOE IIPABOHAPYLIEHUE HACTYMAeT B CIIydasiX, MPsIMO IPEAYCMOTPEHHBIX CTa-
ThsiMu Ocobennoii yactu Hacrosiuero Konekca [3]. [lockonbky mokylieHrue HE MPEAYCMOT-
peno c1.17.3 KoAll, anMmuHuCTpaTHBHASE OTBETCTBEHHOCTD 3a MOJATOTOBKY K PACIUTHIO alKO-
TOJIBHBIX, CJIA00aJTKOTOJILHBIX HAITUTKOB WIJIM ITUBA HE JI0OJDKHA HACTYMATh.

JlaHHO€ MpaBOHAPYIIEHUE CUUTACTCS OKOHYEHHBIM C MOMEHTA Hayajla ymoTpeOyieHus
AJIKOTOJIBHBIX, C1a00aJIKOTOJIbHBIX HAIIUTKOB WJIM MHMBA B OOIIECTBEHHOM MECTE.

B crartbe 17.3 KoAll onpenenenbl OCHOBHbIE OOILIIECTBEHHBIE MECTA, B KOTOPBIX HE pa3-
pelaeTcs pacCnuTHE AIKOTOJIBHBIX, CI1a00aIKOTOIBHBIX HAMMTKOB WM muBa. K HUM criemyer
OTHECTHU IUIOIIAIU, TPAHCIOPTHBIE CPEACTBA, HaxXOJAILIMECs Ha yauuax, OaHu, OacceiHbl,
KJI1a/10M111a, TIOMELEHHUs U TEPPUTOPHM OpraHu3aluil, O0JIbHHUL, IOMOB OTAbIXA, ABOPHI MHO-
TOKBapTUPHBIX JOMOB, IIObE3/bl, JECTHUYHBIC KIETKU, TUPTHI AKUIJIbIX TOMOB, OaJIKOHBI IIEp-
BBIX 3Ta)XeH, TeaTpbl, KWHOTEATPbI, IBOPLbI KYJIbTYpHl, IUISKH, 30HbI OTAbIXA, JIyXKailku, Oe-
pera pek, 03ep M JIpyrux BOJAOEMOB, €CIM 3TU MECTa ABJIAIOTCS MECTAMU MAacCOBOTO OT/bIXa
mozaei. K MectaM, He mpeHa3HAUCHHBIM Ul YIOTPEOJIEHUS aJIKOTOJIBHBIX, C1a00aIKorojb-
HBIX HaIUTKOB WJIM IMBA, OTHOCSTCS Mara3uHbl U MPEANPUSITHS OOIIECTBEHHOIO MUTaHUs, B
KOTOPBIX MPO/iaXka alKOTOJbHBIX, CIA00AIKOTOJIbHBIX HAMUTKOB MJIM MUBA B pa3jiMB HE OCY-
uiectBisercs. KBapTupsl U &Kuible JoMa HE OTHOCSTCS K 3alpeIleHHbIM JUIsl PACTIUTHS aJIKO-
TOJIbHBIX HAIIUTKOB MECTaM.

Takum 00pa3zoM, 1moa OOLIECTBEHHBIM MECTOM CIEAYyeT MOHMMaTh OOBEKThI, HA KOTO-
PBIX peajgbHO WM MOTEHIIMAIBHO MOTYT HaXOUThCS (U3NYECKUE JINLIA.

K ykazanHHOMY npaBOHapyILIEHUIO HE OTHOCUTCSI PACIIUTHE HAMMUTKOB, COAEPIKAIUX aJl-
KOT'0JIb, B peCTOpaHax, Kade u MoJ0OHbIX MecTax, MpeIHa3HAueHHBIX JJIS YIIOTPeOIeHHs al-
KOT'OJIbHBIX, CJTa00aJIKOTOJIbHBIX HAIIUTKOB UJIU MHBA.

Copnepxanne yactu 1 crarsu 17.3 KoAll cBuzaerensCTByeT 0 TOM, YTO B LIEJIOM YIO-
TpeOjaeHne U Npojaka aJKOTOJIbHBIX, CI1a00aJKOrOJbHBIX HAIIMTKOB WJIM IMHBAa HE 3alpelie-
HbI. 3aKOHOZATEJb JIMIIb JOIYCKAeT UX PAaCIUTHE B ONPEIEICHHBIX MECTaxX, MHA4Ye TO Mpo-
THBOPEUYUT CYLIECTBYIOIIMM B OOIIECTBE MpaBUJiaM IOBEACHMS, OTPUIATEIbHO BIMSET Ha
OKPY’KaIOIKX, BO3MOYKHO, MEIIAET UX OTABIXY H IIp.

OTmeTHM, 4TO JUCHO3MIMS CTaThbH 3alpeliaeT pacnuTHe JI00ro muBa, B TOM YHCIE
6€3aJIKOTOJILHOTO.

OOBEKTHBHYIO CTOPOHY BTOPOTO BHJa aJMUHUCTPATUBHOTO IPAaBOHAPYIICHUS, MPEAY-
cmoTtpeHHoro yacteto 1 crateu 17.3 KoAll, cocraBnser neiictBue — mosiBieHHE B oOOILe-
CTBEHHOM MECTE B IbSHOM BHJIE, OCKOPOJIAIOIIEM YEI0BEYECKOE JOCTOMHCTBO U OOIIECTBEH-
HYIO HPABCTBEHHOCTb.

[losiBneHuem cienyer cuuTaTh MpeObIBaHHME JMIA B OOIIECTBEHHOM MeECT€ J0 MOMEHTa
(aKTUUECKOro 3a/Iep>KaHusl YIIOTHOMOUSHHBIMH JOJDKHOCTHBIMH JMiiaMu. Eciu nuio npeObiBa-
€T YK€ HE B OOILIECTBEHHOM MECTE, a, HallpuMep, B KBapTHPE, TO JaHHBIE IEHCTBUS HE 00pa3yIoT
OOBEKTUBHYIO CTOPOHY TMPABOHAPYIIEHUS U 33/IepKaHKe TAHHOTO JIMIA HE JIOMYCTUMO.

[TosiBneHne B 00IIECTBEHHOM MECTE B MbSTHOM BHJIE, OCKOPOJISIONIEM YeI0OBEYECKOE JI0-
CTOMHCTBO U OOIIECTBEHHYIO HPaBCTBEHHOCTH, MPEICTABIISET cOO0I Takoe MOBEACHUE JINIIA,
HaXOJAIIErocs B COCTOSHUY OIbSTHEHUS, KOTOPOE SIBHO HapyIlllaeT OOLIeNpU3HaHHbIE HOPMBI



IIyTeM I'pyObIX BBIKPUKOB, HEIPUINYHBIM BUJIOM (HalpuMep, Tpsi3Hasi, MOKpas, pacCcTerHyTas
OJIeK/1a), HAXOXKACHUEM JIUIA B 0ECUYBCTBEHHOM COCTOSHUM.

[TosiBneHue B 0OIIECTBEHHOM MECTE B COCTOSIHUM OIbSHEHMsI BJICUET OTBETCTBEHHOCTb
JIMIIB TOTJIA, KOTJIa COCTOSTHUE BUHOBHOTO OCKOPOJISIET YEIOBEUECKOE JOCTOMHCTBO M 00IIIe-
CTBEHHYIO HpPaBCTBEHHOCTb. Hemnb3s npHBIIeKaTh K aJMUHUCTPATUBHOM OTBETCTBEHHOCTH
TOJILKO 3a caM (pakT MOSBICHHS B COCTOSIHUU OIBbSHEHHS B 0OIIeCTBEHHOM mecte. Paccmar-
pUBAaEMBbI COCTAaB COAEPKUT TAKOM 00sf3aTeNIbHBbI KOHCTPYKTUBHBIA NMPHU3HAK, KaK OCKOPO-
JICHHE YeJIOBEYECKOTO TOCTOMHCTBA M OOIIECTBEHHON HPAaBCTBEHHOCTH. Eciu 3TOT mpu3HaK
OTCYTCTBYET, 3HAYUT, OTCYTCTBYET COCTAB aAMUHUCTPATUBHOI'O IPAaBOHAPYILECHHUS.

Jns Hanuuusi OOBEKTUBHOM CTOPOHBI PACCMATPUBAEMOr0 BHUJA NPABOHAPYIICHHUS HE
MMeeT 3HA4YEHUs, KaKhe U I/ie HalUTKU YHoTpeOsinch (B pecropaHe, Kage, JoMa, B FOCTIX
WM UHBIX MECTax), a TAKXKE MOBOJ.

B cnywasx, korga pacnuTue ajlKOTrOJIbHBIX, C1a00aJKOrOJIbHBIX HAWTKOB WM IHMBA B
OOIIECTBEHHBIX MECTAX HJIM MOSBJICHUE B HUX B IISTHOM BHUIE, OCKOPOJISIONIEM YEIOBEUECKOE
JOCTOMHCTBO M OOIIECTBEHHYI0 HPaBCTBEHHOCTb, COMPOBOXKIAIOTCS OCKOPOUTEIBbHBIM IpH-
CTaBaHUEM K Tpa)<JlaHaM WM JAPYTUMHU XYJIUTAaHCKUMHU JEHCTBUSAMH, MOANANAIOLIUMU O]
npusHaku cratbu 17.1 KoAll, nmuio MokeT ObITh MPUBICYCHO K aMUHUCTPATHBHON OTBET-
CTBEHHOCTH 110 COBOKYIHOCTH cTaThu 17.1 u crateu 17.3 KoAlIlL

CyOBexToM 000UX BHJOB aJIMUHUCTPATUBHBIX IIPABOHAPYILICHUN SIBJISAETCSI BMEHSAEMOE
(bu3uYecKoe MO, JocTUriiee 16 er.

C cyObeKTHBHOW CTOPOHBI IIPABOHAPYIIEHUE B YaCTH PACHUTHUS AJIKOTOJIbHBIX HAlMT-
KOB B OOIIIECTBEHHBIX MECTaX XapaKTEpU3yeTCs MPSAMBIM YMBICIOM. JIMIIO OCO3HAET, U4TO €ro
JEHCTBUS IPOTUBOIIPABHBIE, IPEIBUIUT, UTO B PE3YyJbTATE UX COBEPLICHMs OyleT HapylleH
OO0I1IECTBEHHBIH MOPSAIOK U OOILECTBEHHAs! HPAaBCTBEHHOCTb, U JKEJIAaeT 3TOTO.

B yactu mosiBieHusi B 0OLIECTBEHHBIX MECTaX B QJKOTOJILHOM ONBSHEHWH, OCKOPOIIS-
IOLIeM YeJIOBEYeCKOE JOCTOMHCTBO U OOILIECTBEHHYIO HPABCTBEHHOCTh, MpaBOHApPYILEHUE
XapaKTepU3yeTcs Kak YMBICIOM (IIPSIMBIM MJIM KOCBEHHBIM), TaK U HEOCTOPOKHOCTBIO.

Mepbl OTBETCTBEHHOCTH 3a JEHCTBHS, IPEIyCMOTPEHHbIE YacThio 1 ctatbu 17.3, BBI-
paxaroTcs B HAJIOKEHUU 1ITpada B pasMepe 10 BOChbMHU 0a30BbIX BEJIMUHMH.

OOBEKTUBHYIO CTOPOHY MpPaBOHAPYLICHMs, MPETyCMOTPEHHOIO yacTbio 2 crathu 17.3
KoAIl, obpazyer HaxoXIeHUE JIUlla HA pabodyeM MecTe B pabodee BpeMsl B COCTOSTHUU aJIKO-
TOJIHOTO OIbSIHEHUS.

JUid mpuBIIeUEHUS JIMLA K aAMUHUCTPATUBHON OTBETCTBEHHOCTH IO YacTH 2 CTaTbU

17.3 KoAIl nocraroyHo camoro (akTa Hax0XJIeHHs JIMLa Ha paboyeM MecTe B pabouee Bpe- Ms B
COCTOSIHUU OMbsHEHUs. Tak, COCTOsIHHE aJIKOTOJILHOTO OIbSHEHUS — Halu4yKhe a0COII0T- HOro
STWJIOBOTO CIIUpPTa B KPOBM WM BBbIIbIXa€MOM Bo3ayxe B KoHueHTpauuu 0,3 u Oonee
IPOMUIUIE WM HaJM4YUe MapoB a0COIIOTHOTO STHJIOBOTO CIUpTa B KOHIeHTpauuu 150 u 60-
Jiee MEKPOTPaMMOB Ha OJIMH JIUTP BBIIBIXaeMOTo Bo3ayxa [4, 1.3 a03.3].

CocraB mpaBoHapylIeHUs! (pOpMaibHbIM, A €ro YCTaHOBJIEHUS HACTYIJIEHHE KaKHX-
100 MMOCNEACTBUH HE SBIIETCS 00s3aTeIbHBIM.

CyOBeKTOM TMpaBOHAPYIIEHUS MOXET OBbITh JIMIIO, AOocTHriiee 16-1eTHero Bo3pacra — pa-
OOTHHMK KOHKPETHOI OpraHM3alliH, Y4peXIeHUus, Mmpeanpusatus. HaxoxneHue Ha TeppUTOpUHN
OpraHu3alliyi B COCTOSIHUM OTIbSTHEHHS TOCTOPOHHETO YeNloBeKa He 00pa3yeT yKa3aHHOTO COCTa-
Ba MPaBOHAPYIIECHUS, TOCKOJIbKY TaHHOE JIUIIO HE SBJIseTCs pa0OTHUKOM 3TON OpraHu3alyu.

C cyOBEeKTHBHOI CTOPOHBI NMPaBOHAPYIIEHHE XapaKTEPU3YyeTCsl KaK yMBIIUIEHHON, TaKk
1 HEOCTOPOXKHOM (hOpMOIi BUHBI.

B kauecTBe B3bICKaHMs MpUMEHsETCs mTpad B pasMepe OT OAHOM 110 JecaTu 0a30BbIX
BEJIMYHH.

Yactp 3 crateu 17.3 KoAll npenycMaTpuBaeT OTBETCTBEHHOCTb 3a JIEHCTBUS, IIPELy-
CMOTpeHHbIE YacTsiMu | 1 2 ctateu 17.3, coBeplIeHHbIE MOBTOPHO B T€YEHUE OJIHOTO TOJa
I10CJIE HAJIOXKEHUS aJMUHUCTPATUBHOI'O B3bICKaHMsI 3@ TAKHE K€ HapyILLEHUs. 3a IOBTOPHOE



COBEpILEHHOE JEsIHHE MPEeIyCMOTPEHO HajoXeHue mTpada OT JABYX A0 MATHAIIATH
0a30BBIX BEJIMYUH WM aJIMUHUCTPATUBHBIN apecT.

B 2017 romy B Pecmybnuke bemapyck opraHamMu BHYTPEHHUX Jiel  OBLIO
3aperucTpupo- BaHo 287 514 npaBoHapyiieHui, npeaycMoTpeHHbIX ctathend 17.3 KoAll
['omenbckass 00- JacTh 3aHUMAaeT TPETb€ MECTO B pPECHyOJMKe IO KOJIHYECTBY
COBEpUICHHBIX JAHHBIX MPaBO- HapylIeHU nmocie MoruieBckoil obnactu u r. MuHcKa.

Takum 00pazom, paclHUTHE AITKOTOJIBHBIX HAMUTKOB B OOIIECTBEHHOM MeECTE MO0
Mo- sBJIEHUE B OOIIECTBEHHOM MECT€ B TIbSHOM BHJE SBJISETCS  CaMbIM
pacnpoCTpaHEHHBIM aJ1- MUHUCTPAaTUBHBIM [IPAaBOHAPYILIEHUEM, IPUUMHSIOLIUM Bpe WIN
CO3AI0IIKUM YIpO3y MpHU- YHMHEHHs Bpela OOIIECTBEHHOMY IMOPSAKY M OOIIECTBEHHON
HPABCTBEHHOCTH.

Jlureparypa

1 O rocymapcTBEHHOM pEryJIMpPOBaHUM MPOU3BOACTBA U O0OpPOTa AJNKOTOJILHOM,
HEeNu- LIEBOI cnupTOocoAepKallell NPOAYKIIMHA U HENUIIEBOI0 ITHIOBOTO CIUPTA: 3aKOH
Pecn. be- mapyce ot 27 aBr. 2008 r. Ne 429-3 // Hanumonansubiii MHTEpHET-TIOpTAN
Pecriyonmuku bena- pyce [Dnekrponnsiii pecypce] / Ham. Lleatp mpaBoBoiti mHpopMm. Pecrr.
benapycs. — Munck, 2018. — Pexxum gocryma: http://www. pravo.by. — Jlara mocrtyna:
01.05.2018.

2 KpyrnoB, B. A. Komwmenrapmii k kogekcy Pecnybomuku bemapycs 00
aIMUHHUCTPATUBHBIX MPaBOHAPYIICHUsX: ctathk 11aB 13 u 14 / B. A. Kpyrios. — MuHCK :
Awmandes, 2001. — 240c.

3 Konekc PecnyOmuku benapych 00 agMUHUCTPATHUBHBIX IPABOHAPYIIECHUSIX
npunsatT [lamaroit npencraBureneit 17 gex. 2002 r.: onodp. Coserom Pecn. bemapyce 2
anp. 2003 r. // Haunonansueit atepuer-nopran Pecnyonuku benapyce [DnekTpoHHbII
pecypc] / Ham. Lentp npaBoBoit madopm. Pecr. benapycs. — Munck, 2017. — Pexxum
nocryma: http://www. pravo.by. — Tara qoctyna: 01.05.2018.

4 TlonoxeHue 0 MOpPSAIKE MPOBEAEHHUS OCBHUIETENbCTBOBAHUS (PU3UUECKUX JIUI] Ha
IpeIMEeT BBISBICHHUS COCTOSHHUSI aQJIKOTOJILHOTO ONbsSHEHHs W (WJIM) COCTOSHUS,
BBI3BAHHOTO MOTPEOJICHHEM HApKOTUYECKUX CpEACTB, INCUXOTPONHBIX BELIECTB, HX
AQHAJOroB, TOKCHUYE- CKUX WIM JPYrMX OAYPMAaHUBAIOUIMX BEIIECTB :  YTB.
noctaHoBienneM CoBera MunuctpoB Pecn. bemapyce ot 14 amp. 2011 r. Ne 497 //
Haumonaneusiit MaTepuer-nopran Pecniy6nuku benapyce [OnexTponHsiii pecypce] / Har.
Lleatp mpaBoBoit uHpopMm. Pecn. bemapycs. — Munck, 2017. — Pexum pocryna:
http://www. pravo.by. — Jlata nocryma: 01.05.2018.


http://www/
http://www/
http://www/

