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YK 342.721.6
B. 0. Acmanenko
IMPABO HA CBOBOAY HNEPEJIBUXEHUS

Cmambs noceésauena 0OHOMY U3 JUYHBIX NPAG 4ei08eKd — Npasy Ha Nepeosudcetue.
B meu paccmampusaemes 0annoe npago npumenHumenvho K epaxcoarnam Pecnyonuxu bena-
pycy.  Ilpedycmompen nepeuenvb 0CHOBaHULL, NO KOMOPLIM NPABO HA 8ble30 u3z Pecnyobnuku
Benapyco ons epascoan moscem Ovimv ocpanuuen. Ilpu smom enumanue 3aocmpsaemcs Ha
0OHOM U3 OCHOBAHULL 02PAHUYEHUsI NPABA HA 8ble30.

Cratps 30 Koncrturynmu Pecryonmku benapyce npemycmatpuaet «I'paknane Pecryo-
ik benapych UMEIOT TIpaBO CBOOOHO MEPEIBUTATHCS U BBIOMPATH MECTO JKUTEIBCTBA B TIpe-
nemax Pecriyonuku benapych, mokuaaTh ee u 6ecpensITCTBEHHO BO3BpaIaThest 00paTHo» [1].

JlanHoe mpaBO MPEyCMOTPEHO TaKUMH MEXIYHApOJHBIMU JOKyMeHTaMu Kak Bce-
oOmast nexmapanus npas yeioBeka 1948 roga, MexxmyHapOIHBIM MAKTOM O TPAXTAHCKUX U
MOJIMTUYECKUX MpaBax 1966 roxa.

Takke 3aKOHOIATENHCTBOM MPETYCMOTPEHO, KaXAbIH T'paXkKIaHUH UMEET MPaBO BBI-
e3kath u3 Pecniyonuku benapych u Bbe3xaTh B Pecrydnuky bemapych.

['paxxnanuH He MOXKeT OBbITH JIMIIIEH IIpaBa Ha Bble3] u3 Pecnybnuku benapycs u mpa-
Ba Ha Bbe3[ B PecniyOnuky benapycs. IlpaBo rpaknannna Ha Bbe3q B Pecriyonnky benapychb
HE MOKET OBITh OrpaHu4eHo» [2].

OpHako «IpaBo rpakiaHuHa Ha Bble3 u3 PecnyOnuku benapych MoxxeT OBITH Bpe-
MEHHO OTPaHMYEHO B COOTBETCTBUU C 3aKOHOM M MHBIMHU 3aKOHOJATENIbHbIMH akTamMu Pec-
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nyosnuku benapych B MHTepecax HalMOHAJIbHOW 0€30macHOCTH, OOIIECTBEHHOIO MOpsKa,
3alIUThl HDABCTBEHHOCTH, 3/I0POBbSI HACCIICHHUS, IPAB U CBOOO IPYruxX JUIp» [2].

3aKOHOM IIPENYCMOTPEH IEPEYEHb OCHOBAHUU ISl BDEMEHHOI'O OIPAaHWYEHHMs IpaBa
rpaxzaaH Ha Bble3 u3 PecniyOnuku benapyce. Tak, npaBo rpakaaHuHa Ha Bble3q u3 Pecry0-
nuku benapych MOXeT ObITh BpEMEHHO OTPaHUYEHO, €CIIH:

— OH OCBEJIOMJIEH O TOCYAapCTBEHHOH TaliHe, — Ha CPOK, YCTAHOBJIEHHBIN B PEILIEHUH O
BPEMEHHOM OTpaHUYEHHUU €TO0 MpaBa Ha Bble3] u3 PecryOnnku benapycs;

— OH SIBJISIETCS TI0JJ03PEBAEMbBIM HJIM OOBUHSEMBIM 110 YTOJOBHOMY JIETY;

— OH OCYXJIEH 3a COBEpILICHHE NPECTYIJICHHs, 3a UCKIIOUEHHEM OCYXIEHHbIX Oe3
Ha3HAYEHUs] HaKa3aHUS WM K HAKa3aHUIO B BHJIE JIMILEHUS IIpaBa 3aHUMATh OIpe/IeJICHHbIE
JOJDKHOCTH WJIM 3aHUMAThCS! ONPEJEIEHHOM AESATEbHOCTBIO, — HA CPOK, YCTAHOBJIEHHBIN Op-
raHoOM WM YYpEeXJICHHUEM, HCIIONHSIOMMMU HaKa3aHWe WIM HHbIE MEphl YrOJOBHOW OTBET-
CTBEHHOCTH, HO He 00Jiee YeM 10 OTOBITHS HaKa3aHUs UM OCBOOOXK/IEHHUS OT HaKa3aHUs MO0
710 UCTEUYEHUS CPOKA OTCPOUKH UCIIOJIHEHUS! HaKa3aHUs WM UCTIBITATEIbHOIO CPOKA;

— 332 HUM YCTAHOBJICH NMPEBEHTUBHBIN HA30p, — 0 MPEKpalIeHUs MPEBEHTHUBHOTO
HaJ30pa;

— OH HE HCIIOJNHAET 0e3 YBaKHUTEIbHBIX MPUUMH UMYIIECTBEHHBIC, HAJOTOBBIC WIIH
uHble  oO0s3aTenbcTBa  mepen  Pecmybnmukoit  bemapych, ee aIMHMHHCTPAaTHBHO-
TEPPUTOPUATHHBIMU €IMHULIAMHU, GU3MYECKUMU U IOPUAHNYECKUMHU JUIIAMH, YCTAHOBICHHBIC
BCTYNUBILKMMU B 3aKOHHYIO CHUJIY CYA€OHBIMH MOCTAHOBJICHUSMH WIIM MCIIOJHUTEIbHBIMU J0-
KYMEHTaMHU;

— €My NPEIbSBIICH IPAXKIAHCKUI UCK B CYJIE;

— OH SIBIIICTCS JOJDKHUKOM I10 ey 00 IKOHOMHYECKOW HECOCTOSTEIbHOCTH (OaHK-
POTCTBE) WJIM 3aMHTEPECOBAHHBIM JIUI[OM B OTHOIICHUH JAOHKHUKA — IOPUIUYECKOTO JINIA;

— OH YKJIOHSIETCS OT SIBKH Ha MEPOTPHUSLTHUS 10 MPU3BIBY HA BOCHHYIO CIIYKOY, CITyKOy
B pe3epBe, — /10 SIBKU HAa MEPONPUATHS IO MPHU3bIBY HA BOCHHYIO CIIykO0y, cly>k0y B pe3epBe;

— OH COCTOMT Ha NMPO(PHUIAKTHUECKOM y4yeTe B OpraHax rocylapcTBeHHOU Oe30macHo-
ctu Pecniybnuku benapyce, — 1o cHaTHs ¢ mpodrtakTuaeckoro yuera [2].

CBeneHus 0 nuIax, NPaBO Ha BbIE3] KOTOPHIX BPEMEHHO OIPAaHHUYEHO, 3aHOCSTCS B
MH(GOPMALIMOHHO-TEXHUYECKYIO CHCTEMY, BKIIOYAIOUIYI0O COBOKYIHOCTH IPEICTaBISEMBIX
MHUHHCTEPCTBOM BHYTPEHHUX Jei, MHUHUCTEpCTBOM 000OpOHBI, MUHHCTEPCTBOM FOCTUIUH,
KomuteToM rocynapcTBeHHOM 0€30MaCHOCTH CBEJICHHI O TpaKJaHax, MPaBO Ha BbIE3]] KOTO-
pbix u3 PecrnyOnuku bemapych BpemeHHO orpaHuuyeHo (OaHk naHHbIX). [lopsnok BeneHus
OaHKa JaHHBIX O rpaxknaHax PecnyOnuku benapych, mpaBo Ha Bble3 KOTOpbIX U3 Pecmybmnu-
k1 benapyck BpeMeHHO orpaHuueHo peryinupyercs [lonoxxeHne o OaHKe JaHHBIX O Tpa)aa-
Hax PecnyOonmku benapych, mpaBo Ha Bble3]] KOTOpbix U3 Pecnybnuku benapych BpemMeHHO
OTpaHMYEHO, yTBEPKIeHHbIM YKa3oM [Ipesunenta Pecybnuku benapyce 17.12.2007 Ne 643.

XoTtenoch Obl 0OpaTUTh BHUMAaHKHE HA TaKOE€ OCHOBAHHE JJIi BPEMEHHOT'O OrpaHHUYe-
HUS IIpaBa Ha Bble3] IpaxaaH PecnyOnuku benapych kak npeabsBiieHne IPaKIaHCKOTO UCKa
B cyzne. MHorue ommboO4YHO mojaraiu, 4To, €ClIH TpakJaHUHY OyAeT MpeabsBlIeH TpaxkIaH-
CKHUIl UCK B Cyzie, TO aBTOMAaTH4YE€CKH OTBETYMK OYAET SBIATHCSA HE BhIe3NHBIM. Ha mpakTuke
BCE MPOUCXOAUT UHBIM 00pa3zoMm. Kak mpaBuio, cy BEIHOCUT ompeziesieHne 00 OrpaHHYeHUun
IIpaBa OTBETYMKA Ha Bble3] 3a npeaensl Pecnydonuku benapychk B ciiydae ero cucremaTuye-
CKOI HESBKM WJIM YKJIOHEHHS OT Y4acTHs B MPOLIECCYaJIbHBIX NEUCTBUAX (HAIpUMEp, B IPO-
BEJICHUU JKCIEepTU3bl). B 1aHHOM ciyyae cyq HampapiseT IpakJaHUHY COOTBETCTBYIOLIEE
YBEJOMJICHHE HE I03/IHEEe OJHOI0 JHS C JaThl NMPUHATHUA peuieHus. CHATHE BPEMEHHOIO
OTpaHHYEHUS MpaBa Ha BBIE3]] TaKke opopMIIIeTCs peleHrueM CHSBIIETO oprana (cyaa), u3-
BeleHre 00 3TOM HamNpaBIIsSETCs TPAKIAHUHY B TOT K€ CPOK — HE TO3/IHEeE OJHOIO JTHS C J1a-
ThI IPUHSATHS PEIICHUS O CHATUU OTPAHUYCHUSI.

Ecam oO6patutbest k 3akoHOAaTeNbeTBY Poccuiickoit denepannn, a KOHKpeTHO Kk De-
nepanbHOMY 3aKOHY OT 15.08.1996 Ne 114-03 «O mopsiake Beie3na u3 Poccwuiickoii denepa-
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uuu U Bbe3na B Poccuiickyto denepanuio», TO MOKHO 3aMETUTh MOX0XKEE OrpPaHUYCHHE Ha
BbIe3] rpaxknan Poccuiickoit denepanuu. 3anucano oHo Tak: «lIpaBo rpaxmanuHa Poccuii-
ckoit denepanuu Ha Beie3n U3 Poccuiickoit denepannu MoKeT ObITh BpEMEHHO OTPAaHUYECHO B
CITy4asix, €CJIM OH YKJIOHSETCS OT UCIIOJIHEHUS 0053aTeNIbCTB, HAIOKEHHBIX Ha HETO CYJIOM, —
710 UCTIOJIHEHUS 00s13aTeIbCTB JIMOO JI0 JJOCTUKCHHUS COTJIacusi cTopoHaMu» [3].

Cuuraercs, uto B 3akoHe Poccuiickoii denepariun 1aHHOE OTPAaHHUYCHHUE M3J1araeTcs
0oJiee KOHKPETHO, U JaHHas (GopmynupoBKa He TpeOyeT TaKuX pa3bsiCHEHUH, Kak B 3aKOHE
Pecniyonuku benapyce.

Takum 00pa3zom, H3yuyuB NepedyeHb OrpaHWdYeHUi Ha Bble3] U3 Poccuiickoii ®enepa-
MM, 2 B KOHKPETHOM CJIy4yae OTpaHUYCHHE, CBSI3aHHOE C HEHCIIOJHEHHEM OOS3aTEeIIbCTB,
HAJOXEHHBIX CYJOM, CYMTaeM HEOOXOAMMBIM U3MEHUTh TEKCT 1. 6 4. 1 cT. 7 3akoHa Pecmy0-
muku benapycw ot 20 centsops 2009 r. Ne 49-3 «O nopsiake Bbie3na u3 Pecny6nuku bena-
pych u Bbe3na B Pecmybnuky benapyce rpaxman PecnyOnuku benapyce». OrpaHudenus
«IPEBSIBICHNE TPAKITAHCKOTO UCKA B Cy/I€» 3aMEHUTh Ha KyKJIOHEHHUE OT UCIIOJTHEHUS 0051~
3aTeJIbCTB, HAJIO)KEHHBIX CYJIOM.
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OBPA3HBIE CPEJICTBA B POMAHAX «KOHELL ITAPAJIA»,
«BO3BPAILIEHUE B BPAMJICXE/l», <ACKYIIJIEHUE>

Cmambs nocesiujeHa makum cpeocmeam Co30aHusi 0OPA3ZHOCMU 8 POMAHAX KAK aH-
MOHOMA3UA U CUMBOAU3M. Paccmompensl ciyuau ucnonb308aHusi UMeH HapUuyameibHbix 6 po-
JIU UMEH COOCMBEHHBIX, A MAKICE CUMBOIbL, UCHONL3YIOWUECS OISl CO30AHUSL XY O0IHCECTEEH-
Ho2o obpasza. Ilpeomemom uccnredo6anus AGNAOMCA 00PA3bL 2IABHBIX 2ePOes NPOU3EEOeHUI,
cobcmeenHble UMEHA KOMOPBIX NOJIHOCMbIO PACKPLIEAIOM UX 2TYOUHHbIE YYECMEA U NePediCU-
ganus. B pezynemame uccinedosanus ObLI0 YCMAHOBIEHO, YMO CUMBOJIbL U UMEHA COOCMEeH-
Hble He MOJbKO CIUIUCIUYeCKU 0002auarm npouzeedenie, Ho Ymo 6oiee 8adliCHO, CO30arm
MAaxK Hazvleaemvle mpexmepHvle 00pasvl U KAPMUHKU 8 8000padcenuy yumamenell, no360.:s
NOJHOCIbBIO NO3HAMb 2NYOUHHbIE UOEeU, 3AN0NHCEHHBLE ABMOPAMU.

Coznanue riry0oKoro, MOJHOIIEHHOT0 00pa3a HEBO3MOXKHO 0€3 CHMBOJIOB, PACKpPbIBA-
IOIUX U JIOTIOJHSIIONIMX 3TOT 00pa3. B cBoeit kuure «CUMBOIM3M Kak MUPOIIOHUMAHUE»
A. benblil BeIIENSAET TPU XapaKTEPHbIE YEPThI CUMBOJIA:

— CHUMBOJI OTPa)XaeT JeUCTBUTEIBHOCTD;
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