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OTMEHA OINPEJAEJIEHUA O CYAEBHOM IIPUKA3E U ITIOPAIOK
ET'O UCITOJIHEHMUS 11O I'PA’KKJAHCKOMY
IMPOOECCYAJIBHOMY KOAEKCY PECIIYBJIUKU BEJIAPYCb

Cmamws noceéaueHa UHCMUmymy npuKkasHo20 Npousso0Cmad 8 2paxicOaHCKom npoyecee
Pecnybnuku benapyco, a umeHHo cmaouu 6vlHeceHus OnpeoeieHuss o0 CyO0eOHOM_ HpuKase,
a makoice nopsaoka e2o ucnoineHus. Ommemum, ymo, HeCMOMPs HA BUOUMYIO HPOCNOMY
O0aHHO20 8UOA 2PAANCOAHCKO20 NPOYECCYATbHO20 NPOUBOOCMBA, UMEIOMCS PA3RUYHbIEe HeCO-
omeemcmeusi 8 HOPMAMUBHO-NPABOBOM De2YIUPOBAHUU, HYHCOAIOUWULEN. 8 ~0abHeliueM
COBEPULEHCTNBOBAHU.

B cuny cr. 398 I'paxaanckoro nporeccyaisHoro kojekca Pecriynnku benapycs (nanee —
I'TIK) B TedyeHun Tpex IHEH MoOcie BBIHECEHUS OMNPEIEIICHUANO CYNEOHOM IPHUKA3e CyHbs
HalpaBJIseT ero KO0 T0JDKHUKY C YBEIOMJICHHEM O Bpy4yeHuH [1].

Cynps OTMEHSIET omnpeJieNieHre 0 cyeOHOM TpHKa3e, €CH ‘0T JTODKHUKA B YCTAaHOBIICHHBIN
CPOK IOCTYIIST BO3PAXKEHUSI IPOTUB 3asIBJIEHHOI'O TPEOOBaHNsI)y 0 UeM BBIHOCHUT OIpe/Ie/ICHUE.

OtmeTuM, uTo B cinydyae OykBanbHOro ToiakoBaHUS w4 cr. 398 I'TIK mist ormens! ompe-
JieNieHst 0 CyAeOHOM IpHKa3e JOCTATOYHO JIMUIB.caMoro ¢akrta npeabsBiIeHUs JOHKHUKOM
Bo3paxxeHui. OgHako ecnu obpatuthes K 1.12 Tloctanosnenus Ilnenyma BepxosHoro Cyna
Pecniy6nuku benapych ot 29.06.2006r. Nod «O npakTuke pacCMOTPEHUS CyJaMU 3asBICHUM
B MOPSIIKE IPUKA3HOTO MTPOU3BOJCTBAYS MOMKHO CJIE€NaTh BBIBOJ, YTO JUIsl HPUHSTHS PEILICHUS
00 YZOBJIETBOPEHUH BO3PAKEHUH M, OTMEHE OIpeielIeHUs] O Cy1eOHOM MpHUKa3e CyA JO0KEH
UCCJIEI0BAaTh HAJIMUKE B BO3PAXKEHUAX YKa3aHUs JI0JKHUKA HA CIEAYIOLIHE:

— paccMOTpeHue cyabeil B, MpHKa3HOM IPOU3BOJCTBE TpeOOBaHUIl, HE YKa3aHHbIX
B cT. 394 T'TIK;

— HaJM4ue MPEensITCTBUN M MPUHATHS 3asiBICHHUS O BO30YXKAECHUU MPUKA3HOTO MPOU3-
BOJICTBA;

— MOJIHOE WM MACTUYHOE OCIIApUBAHUE JOJDKHUKOM B3BICKAHHBIX CYMM;

— ToTaIeHue JOIKHUKOM CYMMBI JIOJITA J0 MPEAbSIBICHUS 3asBICHUS [2].

To ecTb, (I, y10BIETBOPEHHS] BO3PAKEHUN OJHOTO (DaKTa HAIMUUS JAHHBIX BO3pake-
HUH, OYEBUAHO, SIBJISIETCS HEAOCTATOYHBIM.

B stToji-CBsI3u npezcTaBisieTcss He0OOXOAUMBIM TNepBoe mpeioxenue 4. 4 cr. 398 I'TIK
U3JI0KUTH B’HOBON pefakiuu: «Eciau oT JOKHUKA B YCTAaHOBJICHHBIN CPOK MOCTYIST BO3pa-
KEHNs IPOTUB 3asiBIIEHHOTO TPeOOBAaHUSA, Cy/bsl, IPU HAIMYUM JIOCTaTOYHBIX OCHOBAHUH,
OTMEHSIET ONpeieNieHUE O CyIeOHOM ITPUKA3e».

B onpenenennn 06 oTMeHe ompezeneHus O CyJeOHOM MpUKa3e Cylbsi pa3bsCHSIET, 4TO
3as1BJICHHOE TpeOOBaHUE B3BICKATENSI MOXKET OBITh MPEIBSABICHO B MOPSJIKE HCKOBOTO MPOMU3-
BoJjicTBa. Konuu onpenenenus o6 oTMEHE ONpeseieHus 0 Cy1IeOHOM IpUKa3e HarpaBIIsioTCs
CTOpPOHAM He TO03K€e TPEX JHEN MOocie ero BHIHECEHUS.

Ecnu B ycTaHOBIIEHHBIN CPOK OT JTOJDKHUKA HE MOCTYIUT B CyZl BO3paKEHUE, CYbs BbI-
JTaeT B3bICKATEII0 ONpe/eieHne 0 cyAeOHOM MprKa3e, 3aBEPEHHOE MeYaThio cyAa, IUIsl peab-
ABJICHUS €T0 K UCTIOJHEHHUIO.

[To mpocbOe B3bICKaTeNsl ONpeneeHHe O Cy/leOHOM MpHKa3e MOXKET ObITh HANpaBICHO
JUISL UCTIOJIHEHUSI HETIOCPEICTBEHHO CYAOM.
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Takxe 4. 7 cT. 398 COAEPKUT MONOKEHHE, COTJIACHO KOTOPOMY, CYA MO COOCTBEHHOM
WHUIMATHBE HANpPAaBIIAET IJIS WCIIOJIHEHUS OMpeNeNeHne O CyAeOHOM IMpHKa3e B clydasx
B3BICKaHMsI JICHE)KHBIX CyMM B JOXOJl TOCYIAapCTBa, B3BICKAHUS PACXOIOB, 3aTPadyeHHBIX
roCy/IapCTBOM Ha COJEp)KaHHME JeTei, HaXOIAIMIMXCA Ha TOCYJapCTBEHHOM OOECIeueHUH,
B3BICKaHMsI AJITUMEHTOB, O YeM M3BEIIAET B3bICKATEIS B TEUCHHE TPEX JTHEH.

Opnako, a 1aHHOM HOpPME OTCYTCTBYET yKa3aHHWE Ha CPOK HampaBiICHHS OIpeaeTICHUS
0 CyZIeOHOM IpHKa3e Ha UCIIOJIHEHHE.

Ha namm B3rmsiz, B Takux Cilydasix ClIeAyeT MpeayCMOTpPeTh 00S3aHHOCTD Cy/ia 10 HarpasJie-
HHIO OTIpENIeNIeHus O CyZeOHOM IpUKa3e Ha UCIIOJHEHHUE B ONPEICIICHHBIN CPOK.

B sroii cBs3u, npeasiaraem 3akpenuTh cieayromiee uameHenue 4. 7 ct. 398 I'TIK: «He
MO3/IHEE CIICAYIONIETO pabovero THS 3a THEM BBIHECCHHsI OIPEICIICHUS O CyAeOHOM MpHKa3e
CyJl HampaBJsieT AJIl UCIIOJHEHHS OIpe/eseHHe O CyleOHOM MPHKa3e B CIydasX B3BICKAHU
JICHEeXKHBIX CYMM B JIOXOJl TOCYJapCTBa, B3bICKAHHUSA PACXOJIOB, 3aTPAYEHHBIX TOCYIAPCTBOM
Ha cojiepKaHME JeTel, HaXOAAIIUXCS Ha TOCyJAapCTBEHHOM OOECHEUYEeHUU, B3BICKAHUS alu-
MEHTOB, O Ye€M M3BEIIACT B3BICKATENS B TEUCHUE TPEX AHEW».

Jyis B3bICKaHUS TOCYAApCTBEHHOM MONLIMHBI C JOJDKHUKA B JI0XOJ TOCYAAPCTBA OTIENb-
HBIH DK3EMIUIAP ONpEICTeHUS O CyIeOHOM NpHUKa3e, 3aBEPEHHBIN IeuaThio (Cy/1a, HAllpaBsi-
€TCsl JIJIs1 UCTIOTHEHUSI HEMOCPEACTBEHHO CYOM.

Taxxke oOpaTuM BHHMaHHWE, HA TO, YTO HEMEUIEHHOE HCIIOJHCHHME ONpEICIICHHUS O Cy-
JneOHOM MpuKase, B TOM YHCIe U TI0 TPeOOBaHHIO O B3bICKAHMHM\AJIMMEHTOB, HE JIOMYCKaeTCs,
TaK Kak ONpe/eIeHNe O CyAeOHOM MPHUKa3e BBIIACTCS IS HPEAbSIBICHHS €r0 K UCIOTHEHUIO
M0 UCTEYCHUHU JIECSTHIHEBHOTO CPOKA CO JAHSI MOTYYECHUSIKOMUM OTIPEACTICHUS TOKHUKOM.

Takum 00pazom, onpeseseHne O Cy1e0HOM MPUKA3E IBISIETCS dPPEKTUBHBIM Cy1eOHBIM
MOCTAHOBJICHUEM IPU B3bICKAHUU JCHEKHBIX CPENCTB U JABM)KMMOIO MMYILECTBA B MOPSIIKE
NPUKA3HOTO Mpou3BoACTBa. OHAKO, KaK M JIIOOOH.APYrol MPaBOBOW MEXAaHU3M HYKIAETCs
B JJaJIbHEHIIIEM COBEPILICHCTBOBAHHH.
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M. C. I'amanwvckan

HNCITIOJIb3OBAHUE HEHHBIX BYMATI
B CUCTEME UITIOTEYHOI'O KPEJIUTOBAHUSA

Cmamwsi nocesiuena npasosviM ACNeKmam UCHOIb306AHUS YEHHbIX OyMae KaK UHCmpYy-
MeHma ¢hunancuposanus (peuHanCUposanus) 6 cucmeme UNOMEUHO20 KPeoumosaHus,
a maksce 0OOCHOBAHUIO YenecooopazHocmu u 3Q@HEKmueHOCmu NPUMEHeHUs MAKUX UH-
CMPYMEHMO08 PePUHAHCUPOBAHUSL.

Llennble Oymaru 3aHMMAlOT 0CO00€ MECTO B MHBECTUIIMOHHOM Iporiecce. [lepBoouepen-
HOM 3ajjauell phIHKa IIEHHBIX Oymar sBisiercs oOecrnedeHue 3((HEeKTUBHOrO MepeMeleHUs
CBOOOJTHBIX JIEHEKHBIX CPEACTB (PU3UYECKUX U IOPUIHMUECKUX JIHIL C LENIbI0 (PUHAHCHPOBAHUS
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