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HNOHSATHUE TOJIKOBAHUS ITPABA

Cmamws nocésauena noHsmuio MoaKo8aHusi KAk 0OHOU U3 OCHOBHLIX Oepunuyuii oowetl
meopuu npasa. Aémop npusooum 6 Kauecmee NPUMepo8 U AHATUUPYEm GOPMYIUPOSKU,
dasaemvle 8 OPUOUYECKOU TUMepamype pasiudHblMU HAYYHbIMU OeamesamMu, a MmaKice npeo-
Jazaem ymeepoums eOUHblil OQUYUATLHBIIL MEPMUH NOHAMUSL «MOJIKOBAHUE HOPMAMUBHOSO
npago8o2o aKmay.

Jnst ycrnenHoro (pyHKIMOHUPOBAHUS, TOBBIIIEHHS JCHCTBEHHOCTH MpaBa HEOOXOJMMO
IIOHMMaHWE BCEMM WIEHaMM OOLIecTBa COAEP)KAHUSA M Ha3HAYEHUs €ro HOPM H\IPaBOBBIX
npennucanuil. IlosToMy B HaydyHOH HOpUAWYECKON JIUTEPATYpe OTBOJIUTCS MECTO-I1podieme
TOJIKOBaHMS IIPABOBBIX AKTOB.

TonkoBaHue sBiIA€TCS APEBHEHIIMM MTPaBOBbIM MHCTUTYTOM. OH cBsi3al ¢ Oojee mupo-
KUM IOHSTHEM «TE€PMEHEBTHKa». JlaHHOE MOHATHE O3HAYaeT HE TOJBKO TOJKOBAaHUE HOPM
IpaBa, HO U UHBIX TEKCTOB, MaT€pPUAIbHBIX 00BEKTOB, HCTOPUUYECKUX WEHHOCTEH.

B coBpemeHHO# Teopuu mpaBa HapsAIy C TOJIKOBAHUEM YHOTPEOISAETCS MOHITHE KHHTEP-
nperanys». JlaHHbIe MOHATUS TOXKAECTBEHHBI IO CBOEMY CONEpKaHHIO U 0003HAUaIOT Aei-
CTBUSI THOCEOJIOTMYECKOTO (TI03HABATEILHOI0) XapakTepa; HAMpaBIICHHbIE Ha YIIyOJieHHUE
3HaHUH O MPaBOBBIX HOPMaX.

[Mousitue «uHTepnperanus» (ot nar. Interpretation~ ToikoBaHue) OObIIC XapaKTEPHO
JUIS QHIJIOSI3bIYHON HOPUIMYECKON JIUTEpaTyphbl, B EO BpeMs KakK IOHSATHE «TOJKOBAaHUE» —
JUI PYCCKOSI3BIYHOM. BMecTe ¢ TeM B IOcieJHUE robl B CBSA3U C IIMPOKUM PACIPOCTPAHEHUEM
TEPMUHOB AHTJIMHCKOTO fA3bIKa YUEHBIMH (MCIONbB3YIOTCS 00a MOHATHS M pacCMaTPUBAIOTCS
B KadecTBe CMHOHUMOB [ 1, c. 33].

B HayuHoOl nuTeparype AJs TOJKOBAHUS IpaBa MpelaraloTcs pa3iuyHble ONpeleIeHusl.
Tak, psg aBropoB (C. C. Anekcees, H. H. Borutenko, B. B. Jlazapes, B. C. Hepcecsnir) npu-
JIEP’KUBAIOTCS TOUKH 3PEHUS], YTO TOJIKOBaHUE MPEJCTABISIET COOON AEATENbHOCTD MO YSCHEHUIO
U Pa3bsICHEHUIO CMBICIIAa HOPM“IpaBa IS 1IeJie MpUMEHEHHsI TpaBa Ha mpaktuke [2, ¢. 290;
3,c.11;4,c.360; 5, c. 442].

A. C. TIMroskuH «€4UTaeT TOJIKOBAaHHEM IPABOBBIX HOPM JAESTEIBHOCTH OPraHOB TOCY-
JlapCTBa, JOJKHOCTHBIX WIMIL, OOIIECTBEHHBIX OpPraHU3alMii, OTJAENbHBIX T'pa)</J1aH, HaIlpas-
JICHHYIO Ha YCTaHOBJICHHE COJIEpP>KaHHsS HOPM IpaBa, PacKpbITUE BBIPAKEHHON B HUX BOJIU
COIIMANIBHBIX CHII,'CTOSIIMUX Y BaacTH [6, c. 280].

A. ®©. Yepaanues paccMaTpuBaeT TOJIKOBAaHUE IPaBa B YETHIPEX acleKkTax. Bo-nepBeix,
TOJIKOBaHHE: IBJIIETCSI MO3HABATEIbHBIM IPOLIECCOM, BO-BTOPBIX, OXBAThIBAET pE3YJbTAThl,
MOJIyMEHHBIE B UTOTE€ COOTBETCTBYIOIIETO MO3HABATENILHOTO IPOLIECCa, B-TPEThUX, XapaKTe-
pU3YeICsi COOTHOILIEHHEM MEXJy 00bEMOM MPABOBOIO TEKCTa M PE3yJbTaTOM €ro TOJKOBa-
HUS, YEeTBEPTHIM aCIEKTOM TOJIKOBAHHS INpaBa HA3bIBAECTCSA PA3bSICHEHHE HMHTEPIPETATOPOM
CBOUX CYXKJIEHUH, paCKphIBAIOIIUX CMbICI HOPMATUBHOTO aKTa, 10 CO3HAHMS IPYTUX CYyObeK-
70B [7, c. 56-58].

A. C. IIn4rno4YHuKOB CUMTAET, YTO TOJIKOBAHWEM MpaBa SIBISETCSA IMPOLIECC MO3HAHUS
JeHcTBYIOMIErO mpasa [ 8, c. 84].

. N. Jlykanryk onpezensieT TOJIKOBaHWE KaK BBISICHEHUE COJIep>KaHHUsl HOPMBI, ee Ieeit
C YYETOM pe3yJIbTaTOB €€ MPUMEHEHHUsI B KOHKPETHOM cutyanuu [9, c. 14].

benopycckue teopetuku npasa A. @. Bumnesckuii, H. A. I'op6aTtok u B. A. Kyunnckuii
0] TOJIKOBAaHHEM MPABOBBIX HOPM MOHMMAETCS JESITEIbHOCTh IOCYJapCTBEHHBIX OpPIraHOB,
HEroCyJapCTBEHHbBIX OpraHM3allfil, OTJENbHBIX JHI] MO0 YSICHEHHUIO U Pa3bsSCHEHUIO CMbICIA
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MPABOBBIX HOPM, BIIOKEHHOTO B HUX 3aKOHOJATENEM, JIEHCTBUTEIBHOTO COACPKAHUS HAXO-
JSIIMXCS B HUX MPABOBBIX MOJIOKEHUHN (TpeAnrcaHuii, OnpeeNieHnit) B [eNsIX UX MpaBUlb-
HOM peain3aluy U NOBBIIICHUS 3PPEKTUBHOCTU MPABOBOIO PETYIMPOBAHUS OOIIECTBEHHBIX
otHomenui [ 10, c. 403].

Hcxons u3 BBIIEN3I0)KEHHOTO MOKHO 3aMETHTh, UTO B IOPUINUECKOM JINTepaType HET elu-
HOW MBICIIM B ONpPEJICIEHUH CYIITHOCTH TOJIKOBaHUE Mpasa. J[Jisl TONIKOBaHUS MIpaBa MpeasiararoT-
Csl pa3IUyHble omnpeieneHus. B 4acTHOCTH OTCYTCTBYET JIerallbHOE OIPEeNICHUE «TOIKOBAHUS
HOPMATHBHBIX TPABOBBIX akTOBY. JIumb B pamkax crathul 70 3akoHa «O HOPMATHUBHBIX MPABO-
BBIX aKTaX» PACKPHIBACTCS MOPSIOK OPHUIMATLHOTO TOJKOBAHUS HOPMATUBHBIX TIPABOBBIX aKTOB.

B cBs3u ¢ atum crateio 1 3akona PecnyOnmku bemapycs ot 10 sHBaps 2000 roja
«O HOPMATUBHBIX MTPABOBBIX AKTAaX» CICAYET JOMOTHUTH a03aleM CIICTYIOIIETO COIePIKaHuUs :

— «TOJIKOBAaHUE HOPMATHUBHOTO MPABOBOTO aKTa — OOBSICHEHUE W (MJIM) YTOYHCHUE ero
MIPABOBBIX HOPM, OMpEICIICHHE MX MECTa B 3aKOHOJATEIhCTBE, a TaKkKe ()yHKITMOHATBHBIX
U MHBIX CBSI3ed C IPYTMMH HOPMAaMH, PETYIUPYIOLUIUMHU Pa3IUYHbIE aCTIEKThl OHOTQ U TOTO
K€ BU/Ia OOLIECTBEHHBIX OTHOLLICHUII.

Peanuzanus JaHHOTO npediodcenus TTO3BOJIUT YCTAHOBUTH OOIIEe JIETAIbHOE OIpeese-
HUE, YTO TIOCIIOCOOCTBYET, B CBOIO O4Yepellb, YCTPAHEHUIO PAa3HOTTIACUN 1 MHOPOUNCICHHOCTH
(bOpMYyITUPOBOK MOHATHS «TOTKOBAHUSY.
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K BOITPOCY Ob DOMBPUOHE YEJIOBEKA

Cmambs nocesauiena usy4eHuro 8axicHelue20 80npoca npagosoco Cmamyca dMOPUOHA
yenosexa. Tak kax 6 nacmosujee 8pemsa NPABoOBOMY NONONHCEHUIO IMOPUOHA He Oaemcs eOu-
HOUL OYEeHKU, A8mop NPeoOnpuHsL NONbIMKY 0C8eMUmMb NPOOaEeMY, AGNAEMC S U IMOPUOH UeTlo-
6eKa cyovLeKmom uiu 00beKmom 8 NpagoOMHOULEHUSX.
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