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NAEU I'YMAHU3MA BO B3I'JIAAAX
B. I. CHACOBHNYA

Cmambs noceiwjeHa 60NPOCAM  AOBOKAMCKOU  OesimenibHOCHU
B. JI. Cnacosuua. Ilpu eapmonuunom couemanuu 6 0OHOM Yel06eKa ma-
JIGHMAUB020 A0B0OKAMA, OONLULO20 YUEH020, nucamess, HCYPHAIUCIA
u obwecmeennozo Oesmens Cnacosuy 3aHUMaicsa ewe, NpemeopeHuem
8 Jicu3Hb udel uenosekontoous. Ocoboe gHuMaHue yOeieHO uoesiM 2yma-
HU3MA Npu nPeoCcmasieHuu UHMepeco8 C80UX NOO3AUJUMHBLX.

B HacTtosmee Bpems Bce daie BHUMaHuE (PriiocodoB B FOPUCTOB
MPUBJIEKAIOT UCTOPUKO-Pmiocodpckrue MWPOOJIEeMbl OTEYECTBEHHOM
MbIcTu. K uX 4uciay OTHOCUTCS BOIPOC “OCYIIECTBICHUS MPABOCYIHSI
Ha OCHOBE HJeW r'ymaHusma. ['yMaHu3M/— MHUPOBO33pPEHUE, B LIEHTPE
KOTOPOTO HaXOJUTCS UJEs YEJIOBEKA-KAK BBHICIIEH IIEHHOCTH. |'yMaHU-
CTUYECKHE HJIEM B HACTOSIIEE “BPEMsI SIBJISIOTCS OCHOBOM B JII0OOM
HAIPaBJICHUH JIESITEIbHOCTH-TOCYJAPCTBA, BKJIIOYasl OCYILIECTBIICHHE
npaBocyaus. [IpuHIUn pymManii3amMa — 3TO OCHOBOTOJIAraloliee Havao,
ujes, 3aKperyieHHas . B 3aKOHOJIaTeNIbCTBE, 3aKJIFOYAIOIIAsICs B 4eso-
BEYHOM, MMJIOCEPAHOM, YBaXXUTEIHHOM OTHOIIEHWU K CYObEKTam
IOpUINYECKON OTBETCTBEHHOCTH TP €€ YCTAaHOBJICHUHU U IPUMEHECHUH.

CornacHo 1.2 Koncruryuuu PecnyOnuku benapycs Bbiciiein
LEHHOCTBIO U LIEJIbIO0 OOIIECTBA U TOCYIaPCTBA SIBIIIOTCS YEIIOBEK, €ro
mpaBa, ¢BOOOJBI U TapaHTUU WX peanu3aiuu. ['ymMaHuU3M MOpaBOBBIX
MpeAHUCAHNUN BBIPAXKACTCA U B TOM, YTO OHU TapaHTUPYIOT HEMPUKOC-
HOBECHHOCTD JINYHOCTU: HUKTO HE MOKET OBITh MOJBEPTHYT apeCTy WIH
HE3aKOHHOMY COJEP)KaHUIO TOJI CTpaKeW MHaye, Kak Ha OCHOBAaHUU
CYJIeOHOTO PEIICHUSI WJIA C CAHKIIUUA TIPOKYpOpa; BCE JIUIIA, JIUIIICHHbBIC
CBO0OO/IbI, UMEIOT MPABO HA TyYMaHHOE OOpallleHNE U YBAXKEHUE UX JO-
CTOMHCTBA; HUKTO HE JIOJDKEH MOJIBEPraThcsl )KECTOKOMY, OecUenoBey-
HOMY WJIM YHIDKAIOIIEMY €r0 JOCTOMHCTBO HaKa3aHWIO. YTOJIOBHBIN
koaeke Peciy6nuku bemapycs (1. 3. 4. 7) 3akperiseT NpUHITUII T'yMa-
HU3Ma CIAEAYIOMHUM 00pa3oM: «YTOJIOBHBIM KOACKC CIIYXKHUT oOecrie-
YEHUIO (DU3UYECKOM, TMCUXUYECKOM, MaTepHalbHOM, IKOJIOTHYECKOU
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U MHOU Oe3omacHOCTH 4esioBeka. Jluily, coBepmMBIIEMY MpECTYyILIE-
HUE, T0JKHBI ObITh Ha3HAYEHBI HAKa3aHUE WM MHAsl ME€pa YTrOJOBHOU
OTBETCTBEHHOCTH, HEOOXOJAMUMBIE U JIOCTATOYHBIC JII €ro HCIpaBie-
Husi. Hakaszanue u uHbIE MEpbl YTOJIOBHOM OTBETCTBEHHOCTH HE MMeE-
10T CBOEH 11€JIbI0 MPUUUHEHNE PU3UYECKUX CTPaJaHUuN WM YHUKEHUE
YeJIOBEUECKOTO JTIOCTOMHCTBaY. Takum 00pa3oM, MPUHIIMI T'yMaHU3Ma
ABJISIETCS KIOUEeBbIM 7151 Pecniyonuku benapyce.

OTMeTuM, 4YTO BO3MOKHOCTh PEAIbHO OCYIIECTBIIATh MPABOCYAHE,
PYKOBOJICTBYACHh MJEAMH I'yMaHW3Ma W CIIPABEIJIMBOCTH HAXE B YCIO-
BUSIX CaMOJEP KaBUsI U OTCYTCTBHUS JIEMOKPATUYECKUX CBOOOJT B @OIIC-
CTBE ObLIa JI0Ka3aHa elie poccuiickumu aaBokaram XIX Beka [14 c.\5].

Takum MpUBEPKEHUEM UAECH TYMAaHU3Ma NPU OCYIIECTBIACHUN Ipa-
BOCY/IUs ObLI OJIUH M3 BeJnyalmmx ropuctoB XIX Beka, pomuBIIAKACS
B MuHckoil ry0epHun u >xkuBmuid B IletepOypre amokat Biagumup
CnacoBu4, criaClimi OT CMEPTH MHOTHX TTOJIMT3aKIIFOUYCHHBIX. Biagumup
CnacoBud BBICTYNAJI aIBOKATOM Ha TaKWX TPOMKUX IMporeccax, Kak
«tpouecc 17 HapoaoBOIBUEBY, «IIpouecc S0 M3 CPYIIIbl «KMOCKBUYEH»,
«apouecc 21ro» m MHorux apyrux. OH<3alUIIAT PEBOIIOLMOHHBIX
HaponoBoJiblieB ['. Jlonatuna, A. I[TpuOsuiesa, 11. SlkyOboBruya u npyrux.

OH OB OJTHUM U3 TEPBBIX, KTO B CBOMX CYJICOHBIX peUax BHICTYIIAJ
B 3allIUTY HE TMPECTYMHUKA, HE 0GE3TUYCHHOTO TOJICYIUMOTO, a YeJIo-
BEKa, BOJICIO CYJbObl COBEPIIMBIIECIO (MM HE COBEpLIABIIET0) MpPaBo-
HapymieHue. Takum oOpa3oM, Oxaromapsi KopudesMm pyccKol aaBoKa-
Typbl XIX Beka, ogauM U3 koTopbix 0bl1 B. [[. CriacoBuy, mpuHIUIIOM
POCCUICKOTO MPAaBOCY IMs'CTAHOBUTCS MPUHIIUI T'YMaHU3MA.

Npnesa rymanuzMa B MpaBo3allluTe HEPA3PBHIBHO CB3aHA C UAEEH
CIIPABENIMBOCTA HPHU OCYIIECTBICHMH mpaBocyaus. M rymanuswm,
U CIPaBEIIUBOCTE SBJISIOTCS HPABCTBEHHO-IOPUIUYECKUMH KATErO-
pusimu. CaMO.IOHATUE «FOCTULUS» MO-JTATBIHU O3HAYAET CIPABEJIN-
BOCTH (justitia), MOSTOMY CHpPaBEIJIUBOCTh MOKHO CUMTATh CHHOHH-
MOM [IpaBOCYIHSI.

OrCranBasg MICK CHPABEIIMBOCTU MPU OCYIIECCTBICHUU MPABO-
Cyaus, PyCCKUE aaBOKaThl, B ToM yuciie u B. JI. CnacoBuy, ncxoaunm
U3 37paBOro MOHUMaHUs TOro (akTa, YTO HE3aKOHHOE PEIICHUE Cya
B IIPUHIIUIIC HEJIb3s IPU3HABATh CIipaBeuiHBhIM [ 1, ¢. 39].

B. /1. CnacoBr4 HEOAHOKPATHO B CBOUX BBICTYIUICHUAX, HAYY-
HBIX paboTax MOJYEpKUBal, YTO CyJAeOHOE pEIIeHHUE TOJBKO TOTHAa
CIIPAaBEJJIMBO, €CIIM OHO NPUHHUMAETCS HAa OCHOBE JEHCTBYIOLIETO
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3aKOHOJIaTeNbCTBA. [10AMEHITh 3aKOHBI UYyBCTBAMH, SMOIUSIMU, IIeJie-
CO00pa3HOCTBIO — ATO MYTh K Pa3pylICHUIO MPABOBBIX OCHOB JII0OOTO
rocyaapctsa [2, c. 118].

VYxe B 1863 roxy B. JI. CiacoBuueM B y4eOHUKE IO yTOJIOBHOMY
npaBy ObUIM W3JIOKEHBI U pa3o0paHbl ¢ HEOOBIKHOBEHHOM SICHOCTHIO,
BpPa3yMUTEIBHOCTHIO U OJECKOM HJien TymaHu3Mma snoxu [Ipocseie-
Hus, punocodcekue yuenust Kanra, ®uxrte, ['erens [3,c. 713].

A. ®©. KoHu B cBoel peleH3UU Ha YYEOHUK OTMEYAET, YTQ Psi-
JIOM C TIOAPOOHBIM U SIPKUM HU3JI0KEHUEM TCOPHUIN HaKa3aHUs, B 3TOU
KHUTE ObLIM TAJIAHTIUBBIE CTPAHUIIBI, TOCBAIICHHBIE OOIMM HOJIO-
KEHUSM YTOJOBHOTO IpaBa, UCTOPUU U MPAKTUYECKOMY OCYIIECTB-
JIEHUI0 HaKa3aHUW, MOJHbIE HACTOWYMBOTO MPU3bIBA, K CHPABEIIU-
BOCTH, CJIaralomiercsi U3 MpUMHUPEHUST Hadajdl OOICKUTEIbHOCTH U
CBOOOJHOTO CaMOOMpEeSICHUs BOJU, U K OTKa3y, OT TeX KapaTeJb-
HBIX MEpP, KOTOpbIE «0€CUYEOBEYHbI, MOTOMY HTO HE HEOOXOIMMBI»
[4, c. 214].

OcobOenno pemutensHo BbicTynan “Bi . CmacoBuy mnpoTuB
CMEPTHOUN Ka3HM, KOTOpas BCErjaa MPUMEHsUIach WCKJIKOYUTEIBHO I10
MOJIMTUYECKUM TPECTYIUICHUSIM, a \TakKe IMOKW3HEHHOIO JIMIIEHUS
cB00OIbI. «KU3Hb YEIOBEKA,— MUIHET OH, — €CTh CTOJb K€ MPUPOXK-
JIEHHOE €MY, U CTOJIb K€ CBSIUEHHOEC, HEIPUKOCHOBEHHOE MPaBO, KaK U
cBoOoa. OTpUllaHUE CMEPTHOW Ka3HU IMPHUBEIET HEMPEMEHHO, IO 3a-
KOHY JIOTUYECKOW MOCJIENOBATENBbHOCTH, U K OTPUUAHUIO TIOPEMHOIO
3aKJTIOUEHUS] U BCEX,BOOOIIEC MEp HACWIHCTBEHHBIX, PUHYIUTEIbHBIX,
OJIHU CJIOBOM, K OTPHIIAHUIO CAMOT0 YTOJOBHOIO mpaBay [3J, c. 184].

Opnnako, Oyiyurt MPOTUBHUKOM CMEpPTHOU Ka3HH, HO, TEM HE Me-
Hee, TuTs cBoero Bpemenu B. J[. CriacoBud cuuTan HEOOXOAUMOM st
rocyJlapcrBa CHJIBHYIO KapaTelbHYI0 CUCTeMy, Kotopas B Poccuwu,
C €ro TEYKM 3peHus, Obuta ociadieHa. «B 0oprbe 3a cymiecTBOBaHUE
MEKAY, OOIIECTBOM M 3JI0JESIMH KOPEHb CHUCTEMBbl — HCKOPECHEHUE;
a~€ClId IO COCTOSHUIO HEPBOB OOIIECTBA, HEJb3s, K COXAJCHUIO,
IIPAKTUKOBATh B HAJJICKAIIEH MEpe CMEPTHYIO Ka3Hb, TO BO3MOXKHO
orpaauth cedst U 0e3 Hes MOCPEIACTBOM SKBHBAJIECHTOB» [6, c. 19].
B. JI. CriacoBuu npogospkaet: «Tak kak cMepTHasi Ka3Hb HEBO3MOXKHA
110 COCTOSIHUIO HPABOB, TO JIy4Ille YIIPa3AHUTh €€, HO 3aBECTU JJIsI He-
UCIIPAaBUMBIX 3aKIIOUYCHHBIX HABCEr/a, CO CChUIKOIO Ky/Ia-HUOYAb MO-
Jajpliie, ¢ ynoTpeOjJeHrueM Ha ToJieBbie paboThl B 00JIOTaX U MECTax,
I7Ie CBUPEICTBYET MaJsipus, ¢ MPUOABKOIO JJII CTPONTUBBIX TEIECHO-
ro Haka3aHWsi, IPUCIIOCOOJIEHHOIO K HallleMy BEKY, HE B BHUJE PO3OT,

45



HO B BHJI€ OOJIMBAHUS XOJIOJTHOM BOJAOU MJIU JEKTPUUYECKUX pa3psiKe-
HUH, IPUYUHAIOMKX 00716, HO 0e3 cienoBy [6, c. 23].

B. JI. CnacoBuy, tak xe kak C. A. AHIpEeBCKUN, IPUJICPKUBAII-
Cs MO3UIMHA MHJIOCEPJIHS MO OTHOLICHHIO K CBOMM I1OJI3ALIUTHBIM.
OnuceiBasi 1yIIEBHOE COCTOSHUE U T€ MYKH, KOTOPBIE MPEIIIECTBOBA-
JIM COBEPIIICHUIO PECTYIICHUSI, aJBOKAT CTaBUJI BOMPOC O MPOLIECHUU
BUHBI OACyaAuMOMY. [Ipu3biBast ObITh MUJIOCEPAHBIM K YEJIOBEKY, He-
peaKo TIyOOKO HECUYACTHOMY, aJBOKAT HCIOJHSI CBOIO BBICOKYIO
00513aHHOCTh B Ayxe adopusma: «KTO TOJIBKO CIpaBEeIUB — TOT K-
cTok». OH Bcerja CTpEMUIICS MOJYEPKHYTh HPABCTBEHHBIE JTOCTOMH-
CTBA CBOMX MOJ3AIIUTHBIX. [Ipr 3TOM €My HHUCKOJIBKO HE MPUXONH-
JIOCh TPEIIUTh MPOTUB UCTUHBI. OH TOBOPWII, YTO HEOOXOAUMO CMOT-
pETh Ha MOJCYAUMBIX HE TOJIKO KaK Ha HapylIUTeled 3akoHa, HO U
CO CTOPOHBI HPABCTBEHHON — «KOHEYHO, HE C TOYKH 3PCHUS HpPaB-
CTBEHHOCTH JeNapTaMeHTa TOCyJapCTBEHHON MOJUIAN, & HPAaBCTBEH-
HOCTH 0011euesioBeueckoi» [7, c. 34].

CoBpemennuku B. JI. CriacoBuya, nucaBLlide O HEM, HEU3MEHHO
OTMEUYAJIM Pa3HOCTOPOHHOCTh €ro AapoBaHuii."B ero juie rapmMoHUY-
HO COYETAINCH TAJAHTIMBEHIINNA aJIBOKAT, OO0JIBIION YUYEHBIW, MUCA-
T€Jb, JKYPHAJIUCT U OOIIECTBEHHBIN HeITe/b. Bhigatomuecss pycckue
JuTepaTopsl unTainu Tpyasl u peuu B /[. CnacoBuya, 10BOJBHO YacTO
Y 110 Pa3HbIM MOBOJAM YIIOMUHAJIN €T0 UMSL.

Nnen rymannsma «orraguBainvchy B. JI. CnacoBuuem B «Ilekcnu-
POBCKOM KpYKKe», oOpazoBaBiieMcst B 1875 1. B [lerepOypre. UmneHbl
KpyKKa COOMpPAINCh TPU Pa3a B MECAIL], YUTAIU U 00CyKanu pedepa-
Thl O TYMaHU3MeE, CUPABEUIMBOCTH, MpaBAE M JDKU, J00pe U 3¢ B
MIEKCTUPOBCKUX Tipou3BeneHusX. [lo omeiBy C. A. AHAPEEBCKOTO,
«ouepku CnacoBuHa, OTHOCSIIIUECS K BEIUKOMY pPaCIBETY POMAHTHU3-
Ma, npeBocxoaHwl. ['ete, [lwiiep, balipoH (KOTOporo oH CBSI3bIBAET
¢ yuenuem, Pycco), Ilymkun, JIepMOHTOB — BCE ITH XapaKTEPUCTUKU
MPOHMKHYTHI TTyOMHHOIO MBICITMIO M HOBU3HOU OCBEIIEHUS» [&, . 67].

Bianumup JlaHunoBud Jyuisi CBOEH AIMOXHU OBLT JOCTATOYHO MPO-
CPECCUBHBIM MBICIUTENEM. Byaydun aBTOpOM MHOTOYHMCIEHHBIX TpPY-
JI0OB B 00JIaCTH YrOJIOBHOTO MpaBa U MPOIIECCa, OH BhIABUTAT TpeOOBa-
HUSI IEPECMOTPA APXAMYECKOTO PYCCKOTO TpaBa B IEIAX €ro MpUCIO-
coOJieHUs K HOBBIM, Oypya3HbIM OTHolleHusiM. B crathe 1899 T.
«ITpomenmee u Oyaymee Cyneonbix ycranoB» B. JI. CnacoBuy noa-
JEpKUBAET MHEHUE O HEOOXOAUMOCTH (OPMHUPOBAHUSI MPABOBOIO
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rocyJiapcTBa, 0ojiee TOTO, CUMTAET, YTO TaKoe (POPMUPOBAHUE YHKE
Ha4anoch. «['oCyaapCTBO... JOJKHO CaeliaTbesl mpaBoBbIM. [loa HEro
M0 YacTsM, ¢ OOJBITUMU HAaTYyraMH M JEHCTBYs cOOOIa, CTalu IMO/I-
BOJIUTh TPAHUTHBIN (PYyHIAMEHT UMEHYEMbIM 3aKOHOM. JTOT (yHIa-
MEHT €II€ HE HBIHE, & CO BPEMEHEM CJENAeTCs CIUIONIHBIM, TOrAa U
rOCYJIapCTBEHHOE 3/IaHUE CHENAETCS TOCTENPUHMHBIM MPUCTAHUIIEM
JUIS1 TPAYKIAHCTBEHHOCTH U KYJIBTYPBI» [9, ¢. 69].

Takum 00pa3oM, COBpEMEHHBIC MPEJCTABICHUS O T'yMaHHU3Me,
ONUPAIOTCSl HA MPEAUIECTBYIOIIME UJEU T'yMaHH3Ma U CHPABEIJINABO-
CTH PYCCKOM MPaBO3aIlUThI BTOPOU MOJIOBUHBI XX Beka, mpencraBu-
TesieM kKotopoit O0b11 B. /. CiacoBuu.
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