* BO3MOXKHOCTh YIIPAaBOMOYEHHOH CTOPOHBI TpeOOBAaTh M HEOOXOAMMOCTbH JJISi MPaBO-
00513aHHOI'0 OTPEArupoOBaTh HA 3aKOHHBIE TPEOOBAHMSI YIIPABOMOUYEHHOTO;

* BO3MOXKHOCTh YIIPAaBOMOYEHHOH CTOPOHBI OOpaTUTHCA 3a 3allUTOM CBOEro IpaBa U
HEO00XO0IMMOCTh 00SI3aHHOW CTOPOHBI HECTU OTBETCTBEHHOCTDH 32 HEUCIIOJHEHUE WM HEHAJl-
JIeKallee UCTIOIHEHUE 3aKOHHBIX TPeOOBaHUI yIIpaBOMOYEHHON CTOPOHBI.
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YCJI0OBUSA NPEABABIEHUA HCKA Ob HICTPEBOBAHUU UMYIIECTBA
N3 9YKOI'O HE3AKOHHOI'O BJIAJEHUA

TUNUYHBIM SIBJIIETCS] TAKOE MOJIOKEHUE, KOT/AA BIAJEET UMYLLIECTBOM TOT, KOMY OHO IpHU-
HAJJISKUT Ha TIpaBe COOCTBEHHOCTU. Ho OBIBAIOT Cityyau, KOT/1a JIMIIO SIBJISIETCS] COOCTBEHHUKOM,
a BIaJieeT UMYILECTBOM JIPYTO€ JIUII0. DTOT MEePEXO]] BIAJCHUS MOXKET UMETh 0] COOOH 3aKOH-
HO€ OCHOBAHHE, Yalle 0 BoJie COOCTBEHHHMKA. VIMYIIIECTBO MOXKET MIEPEUTH APYTUM JIMIIAM, TIPU
OTCYTCTBUM 3aKOHHBIX OCHOBaHMH, TOMHUMO BOJM COOCTBEHHHKA. MIHTepechl cCOOCTBEHHHKA MO-
T'yT OBITh 3aIIUIICHBI ITyTEM TIPEIBSIBIICHUS UCKA O BO3BpPATE OT HE3AKOHHOTO BJIa/IENIbIIA.

[IpaBo Ha BUHAMKAIMIO IPUHAATICKUT COOCTBEHHHUKY, YTPATUBIIEMY BIIaJICHUE BEIIbIO.
Hapsiny ¢ HuUM 3T0 npaBo B COOTBETCTBHH cO CT. 286 I'paknanckoro koaekca PecnyOnuku
benapychk ot 7 nexkabpst 1998 roga (nanee I'K) umeer Takxke IUIO, XOTS U HE SBISIOIIEECS
COOCTBEHHUKOM, HO BJIaJICIOIEEe UMYLIECTBOM Ha IIPaBe MOXKHU3HEHHOTO HACJIEAyeMOro Bila-
JICHUS, XO35UCTBEHHOTO BEACHMSI, OTIEPATHUBHOTO YIPaBICHUS JHOO 10 MHOMY OCHOBaHHUIO,
MIPEelyCMOTPEHHOMY 3aKOHOATEIbCTBOM MK J0roBopoM. Ilo onHOMy U3 A€, o KOTopomy
UVII «A» obpatunocs ¢ uckom k OO0 «/I» 06 ucrpedboBannu uMyiiecTsa (aBTOMOOUIS) U3
Yy)KOTO HE3aKOHHOT'O BJIAJCHUS, XO3IUCTBEHHBIA CYJ yKa3al B PEIICHUU, YTO TAKOE IMPaBO
MMeEeT TOJIBKO COOCTBEHHUK HMIIM WHOW 3aKOHHBIN Biiafeneln uMmymiectsa, kakuM UYII «A» He
sBisieTcsl. JlaHHBI aBTOMOOWJIL TIPUHAJIEkKAT Ha MpaBe COOCTBEHHOCTH IUPEKTOPY ITOTO
MPEeANpUATHS, U I0Ka3aTeNnbCTB nepeaaun uM aBromoomnsa YYII «A» e npeacrasneno. Ilo-
ATOMY Y HCTIIAa HE UMEJIOCH ITPABOBBIX OCHOBAHUH ISl UCTPEOOBAHUS UMYIIIECTBA Y OTBETUH-
Ka, B CBSI3H C YE€M B YJOBICTBOPEHUU UCKOBBIX TPEOOBAHUI pelICHUEM XO03IiCTBEHHOTO Cy/a
ObLT0 OTKa3aHo. Eciu OBl 3TOT aBTOMOOWIIH MPUHAJICKAT CAMOMY IIPEANPUATHIO, TO YIIpa-
BOMOUYEH 3asBJIATH UCK 00 UCTPEeOOBaHUU UMYIIECTBA Kak COOCTBEHHHUK, Tak U UYII, koTopoe
OH HaJIeJIUJI IPABOM X03siMCTBEHHOTO BesieHus (cT. 286 ['K — nmpaBo Ha BUHAMKAIMIO IPUHAI-
JIKUT KaK COOCTBEHHHKY, TaK U JIUIy BIAJCIONIEMY Ha MPaBe XO3SIICTBEHHOTO BEJCHMUS).

[IporieccyanbHass 0COOCHHOCTh BUHAMKAIMOHHOTO UCKA COCTOUT B TOM, YTO HCTEIl (He-
BIIQ/ICIOIIMI cOOCTBEHHHK) B cuity cT. 100 Xo3sicTBEHHOTO TpoIeccyanbHOro Kojaekca Pec-
nyoauku benapych MomkeH Moka3aTh (DaKT MPUHAICKHOCTH €My Ha MpaBe COOCTBEHHOCTH
uctpedyeMoil Bemy 1 (akT HEOCHOBATEILHOTO HAXOXKACHHS STOW BEIIM y OTBETYMKA HA MO-
MEHT MIPEAbSIBICHUS UCKA.
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K BOITPOCY OB OBIIEN XAPAKTEPUCTHUKE ITIPABOBO CUCTEMBI

IIpaBoBO€E cBOEOOpa3ne HApOIOB, MPOKHUBAIOIIUX B PA3IMYHBIX CTpaHaX, HO3BOJISET rO-
BOPUTH O TOM, YTO OHHM IO CBOEH CYTH 0Opa3yroT COOCTBEHHBIN MPaBOBOW YKJIAJ KU3HU —
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IIPaBOBYIO CHUCTEMY, T. €. COBOKYIHOCTh BCEX MPAaBOBBIX SIBIEHUH 0OIlIecTBa (HOpM, yudpe-
KJIEHUH, OTHOILIEHUH, IPAaBOCO3HAHMSI ), CYIIECTBYIOIIUX B €€ paMKax.

Kaxxnas mpaBoBasi cucTeMa yHMKaJIbHA, OJIHAKO CPaBHUTEJIBHOE MPABOBEACHUE 1103BO-
JISI€T, BBISICHUB UX CXOJCTBA M Pa3jindMs, IPOU3BECTH TUITOJIOTUIO IIPABOBBIX CUCTEM. Takum
00pa3oM, pOPMUPYIOTCS TUIIBI IPABOBBIX CUCTEM, Ha3bIBAEMbIE IIPABOBBIMHU CEMBSIMHU.

Knaccudukanms npaBoBbIX ceMell JOBOJLHO-TAKK Pa3HOOOpas3Ha, HO BCE YK€ B COBpE-
MEHHOM MHUpPE YETKO pa3/IM4yaroTCs YEThIPE IPABOBBIC CEMBU: POMAHO-T€PMAHCKasl IIPaBOBast
CEMbsI, aHITIOCAKCOHCKAs IIPaBOBasi CEMbsl, MYCYJIbMaHCKasl IIPABOBAsi CEMb.

PoMaHo-repMaHCKasl paBoBasi CEMbs CIIOKWIACh B EBpoIe J0CTaTOYHO NaBHO HA OC-
HOBE pELENUUU pUMCKOro mnpasa. OHa OTIMYAETCS HOPMATUBHOM YIOPSAIOUYEHHOCTHIO U
CTPYKTYPUPOBAHHOCTBIO MCTOYHMKOB. ['0CIOACTBYIOIAs pOJIb 31€Ch OTBEACHA 3aKOHY. [l
MIPABOBBIX CHCTEM POMAHO-TEPMAaHCKOW CEMbU XapaKTEpHO TaKXkKe JIeJeHHME IpaBa Ha IyO-
JINYHOE U YaCTHOE.

Cpean OTIMYUTENbHBIX YEPT aHIJI0-aMEPUKAHCKOM MPaBOBOM CeMbH — JOMUHUPOBAHHUE
IpeLeeHTa cpeld BceX JPYTUX MCTOYHHUKOB IpaBa, MpeodiiajaHue BOIMPOCOB Mpoleccyalb-
HOTO IIpaBa HaJl BOIIPOCAMHM MAaTEPHUAIBHOTO IIPaBa, OTCYTCTBHE YETKOIO OTPACIIEBOrO JIeJe-
HUs cucTeMsl npaBa. ConepxkaHue NpaBa OTIIMYAETCS CI0KHOCTBIO M Ka3yMCTUYHOCTHIO.

MycynbMaHcKasi IpaBoBasi CEMbsl OXBAThIBAECT OoJjiee MATHAECATU TOCYAApCTB, pacmo-
JIOKEHHBIX OT 3arajHON OKOHEYHOCTH AQPUKU 10 THXOOKEAHCKUX OCTpPOBOB. Bce aTu rocy-
JIapCTBA B KAKOM-TO MEpe 3aMMCTBYIOT 3aIlaJIHbIE UEH, HO B 3HAUUTEIIBHONW MEpEe OCTATCS
BEPHBI B3IJIAaM, B KOTOPBIX IPU3HAETCs 00JIbIIas IEHHOCTh IpaBa, HO caMo MPaBO NOHUMa-
€TCs MHa4e, 4YeM Ha 3aI1ajie, MMEET MECTO MepeIIETEHNE IIpaBa U PEJINTUN, a caMa ujes IpaBa
0TOpachIBaeTCsl U yTBEP)KAAETCS, YTO OOIIECTBEHHbIE OTHOILEHUS JOJKHBI PEerjIaMeHTHPO-
BATbCSI UHBIM ITYTEM.

Ananmu3 Knaccudukanuu npaBOBBIX CHUCTEM JOCTaTOYHO AaKTyalleH M IPEACTaBIsET
Hay4HbIM M IPAKTUYECKUN MHTEpecC. JlaHHas Tema yKe aHAIM3UPOBAJIACH Y PAa3JIMYHBIX aBTO-
POB B pa3inuyHbIX U3faHusAx.Tem He MeHee, IPU U3YUYEHUH JIMTEPATYPbl U UCTOYHUKOB OTME-
YyaeTcsl HeZJOCTaTOYHOE KOJMYECTBO MOJHBIX U SIBHBIX MCCIIEJOBAaHUM TEMaTUKH Kiaccuuka-
UM NPaBOBBIX cucTeM. OmpeeneHHas 3HaYMMOCTh U HeI0CTaTOYHasi Hay4yHasi pa3paboTaH-
HOCTb ITPOOJIEMBI ONIPEACIIAIOT HAyYHYI0 HOBU3HY JIaHHOM paboThI.
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OCOBEHHOCTHU AIMUHUCTPATUBHOI'O NTIPOIECCA

[IpaBoHapyuienus — sBiIeHUs JUIsl 0OLIECTBA KpailHe HexenaTelabHble, TOITOMY 00111e-
CTBO CTPEMHUTCSI K UX JIMKBHAAUUU. BaxHyto poib B 60opbOe ¢ IenUKTaMu UTpaeT aJMHUHU-
CTPaTHBHBIM Mpolecc, KOTOPbIA MPEICTaBlIsseT COOOH COBOKYIMHOCTh IOCIJIEOBATENBHO CO-
BEpIIaeMbIX MPOIECCYalIbHbIX I€UCTBUMN, KOTOpBIE pa3aensatorcs Ha ctaguu. CyObeKT BiacTu
B OIIPEJIETICHHOM IIOPSAJIKE COBEPILAET Psiji ONIEPALMA ISl AOCTHXKEHHUS LieJIel KayKIou U3 cTa-
IiA. DTU OCHOBBI 3aKpeIlieHs! B [IponeccyanbHO-UCIIONHUTEIBHOM KOJIEKce 00 aAMUHUCTpa-
TUBHBIX TIpaBoHapyuieHusx PecnyOnuku benapycb. OgHako, 10 €ro BCTYIUIGHHS B CHILY,
HOPMBI, PETYIUPYIOLINE aIMUHUCTPATUBHBIN Ipolecc, conepxkanuck B Kogekce 00 aamMuHu-
CTpaTHBHBIX IpaBoHapyHIeHusAX 1984 roxa, KOTOpBIN cojepxal MHOXKECTBO MTPOOEIIOB.

AJIMUHHCTPATUBHBIA IPOIECC UMEET JI0BOJBHO MHTEPECHOE MCTOPUYECKOE pa3BUTHE,
KOTOpOe HauumHaeTcs ¢ MoMeHTa u3fanus Cyne6Huka Kazumupa u npoaosmkaeTcs cCOBpeMeH-
HbIMHM HOBOBBEJCHHUSIMH B 3aKOHOZATENIbCTBO. UTO KacaeTcsi 3apyOe’KHBIX CTpaH, TO TaM HC-
TOpUsl TPABOBOIO 3aKPEIUICHUS aAMHUHHCTPATUBHOIO IIPOLECCA IPOUCXOAMWIIA II0-CBOEMY.
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