¢dakrTopa. B cBs3u ¢ 3TUM n30€kKaTh MOSBICHUS YKOJOTHUECKUX PUCKOB M KPU3HCOB BO3MOXK-
HO MYTEM YCUJIEHHSI KOHTPOJIS HaJl AESTEIbHOCTHIO MOTEHIMAIBHO OMACHBIX Ui OKPYKalo-
el cpebl X03sIMCTBEHHBIX NpeanpusaTiil. s o0ecneueHust KOHTPOJISB yKa3aHHOH 001acTi
pa3pabaThIBalOTCS pa3jMYHbIE KAaK MEXAYHapoAHble, TaK M HAIMOHAJbHbIE CTaHIAPTHI,
BKJIIOUYAsl CUCTEMBI DKOJIOTHUECKOTO MEHEKMEHTA.

[onsiTve «cTaHIAPT PKOJIOTUYECKON 0€30MacHOCTIY TPAKTYETCsl B IKOJIOTMYECKOM IPaBe
JIOBOJIBHO HIMPOKO. [Ipexxne Bcero, B HEro BXOIAT HEMOCPEACTBEHHO T€ CTAHAApPThI, KOTOpBIE
SIBJISIFOTCS. HOPMAaTUBHBIMU TOKYMEHTaMHU, OIPEIEIISIONINE IKOIOIMIECKUE TPeOOBaHNUSI.

OnHUM U3 TUAEpPOB anpoOaIi HOBBIX PHIHOYHBIX MHCTPYMEHTOB HKOJIOTMUECKOr0 Me-
He/pKMeHTa saBisiercss BenukoOpurtanus, rae B 1990 roay Obul npuHAT HOBBIN "JDKoj0ruye-
ckuil Akt", 3a koTopbiM B 1992 rony nocienosan Ctannapt B 007acTU CHCTEM 3KOJIOIMYe-
ckoro meHemxmenTa BS 7750. Crangapt He NpeAnuchIBaeT U HE OIpenessieT TpeOoBaHUM K
IIPUPOIOOXPAHHOM AEATEIBHOCTH IPENIPUITHS, HO COAEPKUT PEKOMEHIALIUY, [T0JIE3HbIE JJIs
co3fnaHugd 3(P(PEKTUBHOW CUCTEMBI HKOJIOIMUECKOro MeHekMeHTa. [lonokeHus IaHHOTO
CTaHjapTa ObLIM MPUHATHI U UCIIOJIB3YIOTCSI BO MHOTHX CcTpaHax 3anajgHoi EBporsl.

B PecnyOnuke benapych 0a3oBble cTaHIapThl HKOJIOTMUYECKON 0€3011aCHOCTH COAep-
xarcs B 3akoHe PecnyOnuku benapyce «O06 oxpane okpyxkatomeil cpeab». HopmaTusbl Ka-
4ecTBa OKPY)KAIOLIEH cpesbl yCTaHABIMBAIOTCS HAa YPOBHE, 00ECNEUYMBAIOIIEM 3KOJOrHYe-
CKy!0 0€30IacHOCTb, U IPUMEHSIOTCS JJISl OLIEHKU COCTOSIHUS OKPYXKAIOIEH Cpeibl U HOPMH-
pOBaHUs OIMYCTUMOTO BO3/ICHCTBUS Ha Hee.

Otmerum, uto B Pecniybnuke benapyck BBeIeHO U IEHCTBYET 1OCTaTOYHO OOJIBIIOE KO-
JIMYECTBO HOPM, PErYJIUPYIOLIMX CTaHAAPTU3ALUI0 B OCHOBHOM IIPOM3BOJICTBEHHBIX MpoOLEC-
coB. MHOrHMe M3 HHMX COOTBETCTBYIOT MEXIYHAapOAHBIM TPEOOBaHUSAM B OOJIACTH OXpaHBI
oKpy»karomel cpenbl. Ha Hamn B3riisa, npu pa3paboTKe CHElMaIbHBIX TEXHUYECKHUX IPaBO-
BBIX aKTOB B cpepe IeATeNbHOCTH OTACIbHBIX MPEANPUATHH 11e1eco00pa3HO ONUpaThes TaK-
e Ha CTaHgapT B 00JaCTH CHUCTEM IKOJIOTHYECKOro MeHemkMenTa BS 7750, yTo mo3Boaut
MaKCHUMAaJIbHO COMM3UTH HAIMOHAIbHBIE M MEXIYHAPOIHBIE CTaHIAPTHI KOJOTHYECKOU Oe3-
OIACHOCTH.

U. B. ITuckynosa
Hayu. pyx. H. B. Konvimkoea,
KaHO. 10puod. HayK, 0oyeHm

ITPABOBOE PEI'YJIMPOBAHUE PEAJIN3AIIUUA TOBAPOB, PABOT,
YCJYT B I'TOBAJIBHOM KOMITIBIOTEPHOM CETH UHTEPHET

HHTEepHET-TOPIrOBIs BCE aKTMBHEE BXOAUT B MOBCEIHEBHYIO *KU3Hb. OCHOBHBIM AKTOM,
PETYIUPYIOIIMM TOPTOBIIO 4epe3 ceTh MHTepHert, siBusercs 3akoH PecmyOnuku bemapyce ot
8 staBapst 2014 1. «O rocynapCTBEHHOM PETYTHPOBAHUM TOPTOBIN M OOIIECTBEHHOT'O TTUTAHUS
B PeciyOonuke bemapyce» (manee — 3akon). CornacHo 1. 3 cr. 19 3akoHa MHTEPHET-TOPrOBIIS
TOBapaMH MOJKET OCYIIECTBIISATHCS TOJIBKO YEPE3 MHTEPHET-MAara3uHbl, 3aperuCTPUPOBAHHBIC
B ToproBom peectpe PecnyOnmuku bemapycs. Ha ocHoBanumm m. 8 cT. 1 3akoHa HWHTEpHET-
Mara3vHOM SIBJIsIeTCS HH(POPMALIMOHHBIN pecypc CyObeKTa TOPrOBIM B ITI00ATbHOM KOMIIBIO-
TepHOU ceTu VIHTepHeT, MO3BOJIAIONIMN OCYIIECTBUTH 3aKa3 Ha MPUOOpPETEHHE WM BHIOOP U
puoOpeTeHre ToBapoB Oe3 (BHE) TOProBoro o0bekTa [1]. B cBsA3M ¢ TakM M3J10)KEHUEM TIOHS-
TUS. WHTEPHET-MarasMHa y MHOTHX CYOBEKTOB MPEANPHHUMATEILCTBA BO3HUKAET BOMPOC,
BIIPaBe JIM OHU pa3MellaTh HHPOPMALIUIO O CBOEH JESITEIbHOCTH B aKKAyHTaX COIMAJIbHBIX Ce-
Teit (Takux Kak «B koHTakTe, «Facebook» u ap.), a Taxke peanr30BbIBATH YePEe3 HUX TOBAPHI.

Ha nam B3z, Ui ynopsiaiodeHus peanusay ToBapoB yepes ceTh MHTepHeT u opra-
HU3AIMHA HAJICKAIIETO KOHTPOJS HEOOXOAUMO M3JIOXKHTh B M. 4 cT. 19 3akoHa M3JI0XKUTH
B cienyromnei penakiuui «CyOBeKT TOProBIIH, peaTu3yIOUii TOBApbl Yepe3 TOPTroBbIe OOHEKTHI
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WIN WHTEPHET-MarasuHsbl, BIIpaBe pa3MeliaTh MH(OPMALUIO O peaau3yeMblX UM TOBapax Ha
MHTEpHET-BUTpUHAX. MH(DOpManus, pa3MerieHHas Ha MHTEPHET-BUTPHHE, JIOJKHA HOCUThH WH-
(opMalLMOHHBIM XapaKTep U HE JJOMYCKAeT OCYILECTBICHUE ITOCPEICTBOM HETO 3aKa3a TOBapa.»
Takoke TOMONHHT CT. 1 yKasaHHOTO 3akoHa 1. 8' [OHATHEM «HHTECPHET-BHTPHHAY, [IOX KOTO-
PBIM MTOHUMAaeETCsl — HHPOPMAIIMOHHBIA pecypc cetn VHTepHeT (cTpaHuIia Beb-caiita Win OH-
JaifH-CepBHCA, B TOM YHCIIC B aKKAYHTaX COLHAIBHBIX CETeH M JIpyrue), coxepxaras nadop-
MaIIMIo O CyObEKTE TOPTOBIIH, PEATU3YEMbIX UM TOBapax, a TAKXKe aIpecallfio MIEPCChUIKY Ha
MHTEPHET-Mara3suH WIX aJpec TOProBOro 00bEKTa, pa3MemaeMyko ¢ PeKIAMHON HIEIbIO.

Jlureparypa

1 O rocynapCTBEHHOM peryJlIMpOBaHHHM TOPTOBIH M OOIIECTBEHHOTO NuTaHus B Pec-
nyosnuke benapyce: 3akonPecn. benapycs, 8 suBapst 2014 r. Ne 123-3// Ub «KoHcynbTaHT-
[Tmroc: KommenTapuun 3akoHonatenbcTBa benopycckuil BeImyck» [DneKTpoHHBIA pecypc]. —
Munck, 2015.

E. JI. Panvko
Hayu. pyx. B. I. Ckypamoe,
cm. npenooasameins

ITPABO T'APAHTA HA PEI'PECC B CJIYYAE IIVIATEXA
MO BAHKOBCKOM 'APAHTHUH

baHkoBcKkas rapaHTus SBJISIETCS OTHOCUTENIBHO HOBBIM CIIOCOOOM oOecreueHus o0s13a-
TEJIBCTB B 0€JI0PYCCKOM 3aKOHOAATEIBCTBE, MPUILEIIINM U3 MEKAYHAPOAHON TOPTOBIIH.

Cornacho ct. 164 bankoBckoro konekca Pecriyonuku benapyce (nanee — bK), B cuy
0aHKOBCKOW rapaHTHH OaHK WM HEOAaHKOBCKas KpeIWTHO-(QHHAHCOBas OpraHm3anus (ra-
paHT) Aar0T MO MPOCkOe Apyroro auna (IPUHIMNATIA UM MHOM HHCTPYKTHPYIOIIEH CTOPOHBDI)
OT CBOETO UMEHH NMMCBMEHHOE 00513aTeNCTBO YIUIATUTh KPEAUTOPY NpuHIMNaNa (6eneduu-
apy) B COOTBETCTBHH C YCIOBUSIMHU FapaHTHH JEHEKHYIO CYyMMY (OCYLIECTBUTH IIATEXK).

Ncxons u3 6aHKOBCKOro 3akoHojarenbcTBa PecnyOnuku benapych, OaHk-rapasr, uc-
MIOJTHUB CBOM 00s3aTeNIbCTBA MO0 OaHKOBCKOM TapaHTUM, He HpuoOpeTaeT MpaBo perpecca
(T. €. BO3MOXHOCTH B JajJbHEMIIeM UCTpeOOBaTh IEHEKHbIE CPEACTBA C JOJKHHMKA B Cy/€0-
HOM TOpAJIKE) K MPUHLINTANTY, €CIM HHOE HE MPEAYCMOTPEHO corjlalieHueM OaHKa-rapaHTta u
npuHuunana (4. 1 cr. 177 BK).

[TpuunHO BBIIIEYKAa3aHHOW MPOOJIEMBI SIBJISETCSI HEBEPHOE OTOXIECTBIEHHE OAaHKOB-
CKOH TrapaHTMH M aKIIECCOPHON TapaHTHH B I'PaKJaHCKOM 3aKOHOJATEJIbCTBE, IO KOTOPOM
rapaHT [IpaBa Ha perpecc He UMeeT.

OtcytcTBHE TIpaBa perpecca y 0aHka-rapaHTa BI€YeT 3a COOOH ps mpodiieM, Cpein Ko-
TOPBIX MOXXHO BBIJICJIUTh: YBEIMUEHHE NMPOLIEHTHON CTaBKH 10 OAHKOBCKOM rapaHTHM C Lie-
JIBI0 YMEHBILIEHUSI BO3MOXKHBIX YOBITKOB OaHKa B cllyyae Iularexa 1o OaHKOBCKOM rapas-
TUU,COKPAILIICHUE YHCIIa BbIJABACMbIX TIapaHTUH OaHKaMH, BblJa4a UX TOJBKO HAaJEKHBIM
KiIueHTaM. Takke OTMETHM, YTO B ClIydae IlaTeka Mo OaHKOBCKOM rapaHTHUU BBICOKA BEPO-
ATHOCTb NPUYUHEHUSI YOBITKOB OaHKY, YTO, B CBOIO OUYE€pe.lb, MOBIEYET 3a co00i yiiepd uH-
TepecaM aKkIHoHepaM OaHKa.

Ha nam B3ruisi, HE0OXOAMMO MPEIOCTABUTH NPaBO OaHKYy-TapaHTy Ha PErpecc B ciiydyae
areka 1o OaHKOBCKOM rapaHTHM, €CJIM MHOE HE NPEJyCMOTPEHO corjalleHueM OaHKa-
rapasra u NpUHIUIAIA ¥ BHECTH COOTBETCTBYMOIEE u3MeHeHue B 4u. 1 cr. 177 BK.

JlanHoe HOBOBBEJIEHNEOYIET COOTBETCTBOBATH MPUPOJE OAHKOBCKOM rapaHTUH, MOBIIE-
4eT 3a cO0OW aKTHBM3AIMIO BbIIayl OaHKOBCKOM rapaHTHM, a Takxke OyJaeT crocoOCTBOBATH
3alllMTe UHTEPECOB KaK OaHKa-rapaHTta, Tak U €ro akiiMOHEPOB.

146



