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K BOITPOCY O I'PA’)KJAHCTBE

3aKOHOAATEIHLCTBOM O TPAXK/IaHCTBE YCTAaHABIMBACT CICAYIONIME OCHOBAHUS I IpUe-
Ma B rpaxkaanctBo PecnyOinku benapych: o pokJIeHUIO; B pe3yibTaTe npueMa B IpaxIaH-
ctBO Pecniybnuku benapyce; B mopsiike peructpauuu

OnHUM U3 yCIIOBUM ISl PUEMa B TPaKJIaHCTBO SIBJIIETCS CEMUJICTHUN CPOK/TIOCTOSIH-
HOTO IpPOXHUBaHUS Ha TeppuTopun benapycu. BakHO OTMETHTDH, UTO 3aKMOYCHNE WA pac-
TOpXKeHUe Opaka rpaxknanuHoM PecnyOnmku benmapych ¢ MHOCTpPaHHBIM, TPAKIAHHHOM HITH
auroM 0e3 Tpa)JIaHCTBa caMo MO cede He BIIeYeT MPUOOpPETEHHs CyNpyraMu rpakJaHCcTBa
Pecriyonuku benapych mim ero npekparienus (cT. 7 3akoHa 0 TpaKHAHCTBE).

B Poccuiickoii @epneparuu ct. 13 @eaepanbHoro 3akoHa, «O rpaxaanctse Poccuiickoit
®denepaunn» yCTAHABIMBACT HEMPEPBIBHBINA S5 JETHUNM CPOK,CO JHS MMOJYYCHUS BUAA HA KU-
TEIbCTBO U JI0 JAHs oOpallleHus ¢ 3asBICHUSIMH O IpueMe B EpaxaancTBo Poccuiickoit dene-
panuu. MHOCTpaHHble rpakaane W Jmma 0e3 TpakKIaficTBa, IMPOKUBAIOIINE HA TEPPUTOPUHI
Poccwuiickoit denepaiinu, BrpaBe 0OpaTUThCS C 3asBACHASIMYU O TIPUEME B TPAXKIAHCTBO B YIIPO-
[ICHHOM TIOpsiIKe 0e3 COOJIOACHUSI YCIOBHUS O4€pPOKe MPOKHMBAHUSA, €CIH COCTOST B Opake
¢ rpaxxnanuHoM Poccuiickoit denepainuu He MEHESTpex NeT (cT. 14).

Cuurtaem, YTO CEMIJIETHUN CPOK MQXET\OBITH COKPAIIIEH U B HAILIEM FOCYJJapCTBE B MH-
Tepecax MUTpalMoHHOl nonuTtku B PecmyOnuke benapyce, mockonbky benapych 3aunTepe-
COBaHA B MUTPaHTaX BBUIAY HeOJAarompusaTHON nemorpaduueckoit curyanuu. Tak, o opuiiu-
AIbHOW CTaTUCTUKE MUTPAIMOHHBEIN npupocT B Pecybnuke benapycs 3a nepuon ¢ 2010 mo
2016 rogst coctaBua 83330 uenoBeky, Ha ¢one cokpaiennst Y4MCIEHHOCTH HACEICHUS 3a CUET
MPEBBIIICHHUS] CMEPTHOCTH HAJ POXKIaEMOCTBIO CUUTAEM IeJIecO00pa3HbIM ONTUMU3HPOBATH
CPOKH TIPOKUBAHUS ISl HpUEMA B TPAXKIAHCTBO, HAIIPUMED, JI0 TISATH JIET 1o aHayoruu ¢ Poc-
curickon denepanuei

Kak omHOM U3, CTUMYIUPYIOMIUX MEP MOXKET CTaTh COKpAIIEHHWE CPOKOB MPOKUBAHUS
Ha TeppuTopuu PecnyQGnuku benapych Ans npuema B rpaKJaHCTBO MHOCTPAHHBIX TPAXKIAAH U
1 06e3 TpaxAaHCcTBa, 3aKI0YarouX Opak ¢ rpaxxaaHamu Pecnyonuku benapyck, a Takxke
JUTSE ceMel MHOCTPAHHBIX TPaXKAaH U JIUI] 0€3 Tpa)IaHCTBa C IEThbMH, C CEMHU 0 ABYX JIET.

VYkagauHble MpeUIoKeHuss TpeOyIOT BHECEHUSI M3MEHEHMM W JOTOJHEHWW B 3aKOH
0 rpaxKIaHCTBE.
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B3ANMOCBSI3b ITIPAB Y OBSI3AHHOCTEM
B3aumocBs3p mpaB U 00S3aHHOCTEHM SBJISETCS OJHOM W3 aKTyaldbHBIX IOJIMTHKO-

IOPUAMYECKUX MTPOOJIEM COBPEMEHHOCTH. DTO 3aKOHOMEPHOE CIEACTBHE TTI00aTbHBIX MPEe00-
pa30BaHMi, Ha MMyTh KOTOPHIX BCTAJIO YEITOBEYECTRO.
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B3anmMHoe BiMsHUE NTPaB M IOPUIMUECKUX 00sS3aHHOCTEH MpeAcTaBisieT co0oi oaHy U3
(GopM uX CBSI3U B CHCTEME COLMAILHOrO perynupoBanus. [IpaBa u 00513aHHOCTH IPOTHBOIIO-
JIOXKHBI KaK pa3HbIe IMOJII0CA €IUHOTO SBJICHUS IPABOBOIO PETYIMPOBAHUS OOIIECTBEHHBIX
oTHoIeHuH. BMecTe ¢ TeM, mpaBoBoe peryimpoBaHHe OOIIECTBEHHOM >KU3HHM OCYLIECTBIISIETCS
B TECHOM €JMHCTBE MpaB 1 00s3aHHOCTEH.

[TpuHIMI B3aMMOCBSI3U NpaB U 00A3aHHOCTEN COCTOUT B CIIEIYIOLIEM:

1) npaBoOBOIi cTaTyC rpaxaaHuHa GOpMHUpYETCs U3 MPaB U 00SI3aHHOCTEH;

2) Kak mpaBa, TaK ¥ 00sS3aHHOCTH CIIYXAaT JUIS yJOBJICTBOPCHUS M pean3allii HHTEepe-
COB JIMYHOCTH U OOIIECTBA;

3) rocynmapctBo B paBHOM CTEIEHH 0053aHO CO3/1aBaTh HEOOXOUMBIC YCIOBHS LIS YIC-
NOJIb30BAHMUS TPAKJAHAMU MX TPaB M VIS pealn3anuy UM 00s3aHHOCTEH;

4) n10OpOCOBECTHOE HCIIOJHEHHE O0S3aHHOCTEH CO3JaéT MaTepHalbHYIO OCHOBY, BO3-
MO>KHOCTH HCITI0JIb30BATh IIpaBa.

Ha npaxTuke 3T0 03Hayaer, 4ro:

a) 3aKOHOZATENIbHbIE OPTraHbl 00s13aHBl (POPMUPOBATH MIPABOBOE MOI0KEHHE. FPAKIAHU-
Ha yepe3 yCTAaHOBJIEHHE €ro MIPaB U BO3JIOKEHUE HA HEro 00s3aHHOCTEH;

0) mpaBONPUMEHUTENbHBIE OpraHbl OOsf3aHbl MPUHUMATh BO BHUMAHME HCIIOJIHEHUE
JUYHOCTBIO 00S3aHHOCTE M BMECTE C TEM HEe OIpaHUYMBaTh €€ B UCIOJIb30BAHUY IPUHA/TIE-
JKaIKX el mpas (ITOCKOJIbKY U MpaBa U 00A3aHHOCTHU CIYXaT peaJnu3allii HHTEPECOB JINYHO-
CTH ¥ 00IIECTBA);

B) JIMYHOCTb, MOJB3YSACh MPHUHAMISKANIMMU €i MpaBaMH, '00s3aHa OJTHOBPEMEHHO HC-
HOJHATH 00S3aHHOCTH.

Takum 00pa3oM, B3aUMOCBSI3b U €MHCTBO MPaB M 005I3aHHOCTEW €CTh BBIPAKEHHE CO-
IJIACOBAHUSI MHTEPECOB JINYHOCTH, TOCYAAPCTBa, o0LiecTBa. Hamexaiiee ucrnogHeHne Kax-
JBIM YEIIOBEKOM CBOMX TPAXKIAHCKUX OOS3aHHOCTCH SBISETCS HEOOXOTUMBIM YCIOBHEM
U rapaHTHEN OCYILECTBIICHUS MPaB IPYTUX IPaXkIaH M o0ecreyrBaeT HHTEPECh rocy1apcTBa
U JINYHOCTH.
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UCIIOJJHEHUE HAKA3AHUM B BUJIE
MO KU3HEHHOT O 3AKJIOYEHWSA 1 CMEPTHOM KA3SHHA

B nameM rocyfapcTBe CyLIECTBYIOT JIBE BBICIINE MEPHI HaKa3aHMs — 3TO MOKU3HEHHOE
3aKJIF0YEHUE H\CMEPTHAs Ka3Hb.

AKTYyaIbHOCTh HCCIEOBAaHUSI ATOM TpOOIeMbl O0YyCIOBIEHA TEM, YTO HEOOXOIMMO
IPOQIDKATh NIPUMEHSTh ACHCTBEHHBIE MEPhI 110 0OpHOE C THKKUMHU U 0cO00 TSKKUMHM Ipe-
CTYIJICHUSIMH, a TaK’K€ M TEM, YTO BOMNPOC: «3a WK IPOTUB CMEPTHOM KazHW» OCTaércs 10
CUX\IOp AUCKYCCHOHBIM. [1, ¢. 51].

[lenbto uccnenoBaHus ABISETCS 3aKpeIUIEHHE U yriiyOJieHne 3HaHWW B Takod oOnactu
yrOJIOBHOTO Haka3aHMsl, KaK MOXHM3HEHHOE 3aKJIIOUeHHE W CMepTHas Ka3Hb B PecryOnmke
benapycs u 3a py0exoM, pacCMOTpeHune, Kak MPUMEHSIETCS CMEpTHas Ka3Hb Ha MPaKTUKE.

Ha coBpeMeHHOM »3Tane MHCTUTYT CMEPTHOM Ka3HM M TMOXHU3HEHHOIO 3aKIIOYECHMS
B benapycu npencrasnser co6oi 0JHy U3 caMbIX KPYIHBIX MPaBOBbIX Mpodiem. Jlo cux mop
y4eHbI€ TEOPETUKH U MPAKTUKU HE MPHUIUIA K €JMHOMY MHEHHIO O TOM, HYXHa JIU CMEpTHas
Ka3Hb TOCYAApCTBY W BBHITIOJHSET U OHA (PYHKIMIO TipeBeHnuH [2, ¢. 73]. OOmenpeBeHTHB-
Hasi poJib CMEPTHOM Ka3HU U €€ cAep KUBarollee BIMSHIE Ha YPOBEHb COBEPIIAEMbIX YOUNHCTB
He mpocnexuBaercs. OO0 3TOM CBHUIETENbCTBYET CTaTHCTUYECKUE JaHHble. Takke ciemyer
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