ycTaHoBJIeHHOTO cynonpou3BoacTtBa. Cormacao cr. 109 Koucrurynuu Pecnybnuku bema-
pych, cynebHas Bnacth B Peciybnuke benapych npuHaaiexxur cyaam.

Jlist BeIIBIIEHUS HauOoJiee 3HAYMMBIX MPOOJIEM B CYIICCTBYIONIEH Cy/neOHOW BIIACTH
B PecriyOnuke benapych ObUT MpoBeIEH COIMOIOTHUECKHM OMPOC Ipax/iaH, HE yYaCTBYIOIIUX
B KaKOM-THOO0 BHUJIE IOPUAMUYECKON NesTenpbHOCTH. Beero B onmpoce mpuHsiio yuactue 30 ye-
JIOBEK.

B xoze ompoca 6bu10 BBISIBIIEHO 4 MPOOIEMBI CYIIECTBYIONIECH CyneOHoN BiacTu B Pec-
nyonuke benapych: TeHAEHIHMS BbIHECEHUS OOBUHUTENBbHBIX MPUTOBOPOB B CYAE; BBHICOKHI
pasmep CTaBKU rOCYAapCTBEHHOM MOUUTUHBI MPH OOPALICHUN C UCKOBBIM 3asBJICHUEM B CY/I;
HeJI0BEpHe rpakJaH K cyJeOHOM BIacTH; 3arpy>KEHHOCTh CYZOB U CyJeH.

Pemennss HEKOTOPBIX MPOOIEM SBISIOTCS THIIOTETUYECKMMHU, HEXETH OCYIIECTRISIO:
MBIMHM, HO OHUM HMMEIOT IIPaBO HAa CBOE TEOPETHUYECKOE CyIlecTBOBaHHE. Perienue.IepBoit
(TeHJeHIMS BBIHECEHUS OOBHMHUTEIBHBIX IIPUTOBOPOB B CYZE) U TPETbel (HEAOBEPHE Ipax-
JaH K CyJneOHOM BIAcTH) MpoOJieMbl 3aKIIOYACTCsl B IMOBBIINICHUH YPOBHS IMPaBOCOSHAHUS
Hacenenus B Peciyonuke benapyck. Bo nz0exxanue 3arpy:keHHOCTH CYZ0B MO>KHO/TIPOBECTH
JOYKOMIUIEKTAIUIO CYJIOB, a TaK)K€ BBECTH OIPEACICHHOE YUCIO CYNEOHBIX ACT HAa OJHOTO
cyabio B Mecs. K pemeHuto mpo0iaeMbl ¢ pa3MepoM CTaBKH roCyIapCTBEHHON MOIUIMHBI MO~
JOWTHU TPYIHO, TaK KaK pa3Mep CTaBKHU 3aBHCHUT HE OT CPEIHEro MaTepHUaTbHOrO JOCTaTKa
HaCeJICHHUs, a OT pa3Mepa 0a30BOW BEIINYHHEI.

Kak u mob6as cucrema, cyneOHas cucrema Pecniyonuku,bemapycrs B cBoeil nesiTenbHO-
CTH CTaJNKuBaeTcs ¢ mpobiaemamu. OTHAKO MMOCTETIEHHOE PEHICHNE JaHHBIX MPOoOiieM HE0OX 0-
JTUMO ISl TOBBIIEHUS () (PEeKTUBHOCTH CyneOHON BIACTH; A, CIEI0BATENbHO, MOBBIIICHUS
YPOBHSI 3aIIIUTHI MPaB, CBOOOT ¥ 3aKOHHBIX HHTEPECOBIPAXKIIAH.

A. A. Illesyosa
Hayu. pyx. 10. H. Heanoea,
cm. npenooasamend

COBPEMEHHOE NOJIQ’KEHUE TEOPUU PA3JIEJEHUS BJACTEA

Paznenenue BinacTelt —@IHAWM3 OCHOBHBIX YEPT COBPEMEHHOTO MTPABOBOI0 TOCY/IapCTBa.
[Ipeanonaraercsi, 4To JUisl MPABUILHOTO (DYHKIIMOHUPOBAHUS TOCYIApCTBA B HEM JOJIKHBI
CYIIECTBOBAaTh HE3aBUEHMBIE JIPYT OT Jpyra BETBU BJIACTH: 3aKOHOJATEIbHAsI, UCTIOJHUTE b-
Has U cyneOHas. C.pazBuTueM oOIIECTBa TOCYAAPCTBEHHBIM MEXaHU3M HACTOJIBKO yCOBEp-
IIEHCTBOBAJICS, YTO B HACTOSIIEE BPEMs HEKOTOpPHIE T'OCYJIApCTBEHHBIE OpraHbl MO CBOEH
KOMITETCHIINH/HE MOT'YT OBITh OJTHO3HAYHO OTHECEHBI K TOW WJIM WHOM BETBU BIIACTH.

B kauectBe ‘mpuMepa CaMOCTOATENIBHOM TpyMIbl OPraHOB TOCYIapCTBa MOXHO pac-
CMOTPETB\Opranbl MpoKypatypsl. OCHOBHOE 3HAYEHHUE MPOKYPATYpPhl COCTOUT B TOM, YTOOBI
OCYIIECTBJISATh HAJI30p 32 TOYHBIM M €AMHOOOPA3HBIM MCIIOJHEHUEM M TIPUMEHEHHEM 3aKOHOB
Ha Tepputopun rocynapctBa. Kpome Toro, opranbl HMpOKypaTypbl TOJJIEPKHUBAIOT TOCYyIap-
CTBeHHOE 0OBHHEHHME B cyjie. Opranbl MPOKYpaTyphl CAMOCTOSITENBHBI U HE3aBUCUMBI B TIPOIIECCE
OCYIIIECTBIICHHUS CBOEH JIEATEILHOCTH U TIOTYUHSIOTCS TOJIBKO TeHEPATHbHOMY TTPOKYPOPY.

Taxke Bce Ooyiee paclpOCTPaHEHHOW B IMOJUTHYECKOW HAyKE CTAHOBHUTCS MBICIH 00
W3MEHYMBOCTH M Ja)K€ CTUPAHHUM TPAHUI] MEXY MOJHOMOYHSIMUA M KOMIIETCHIIMEH OTIIEIb-
HbIX OpraHoB. Tak aHrIMiIICKWE roCyJapCTBOBEABl OTMEUAIOT, YTO HE BCETJa JIETKO pas3rpa-
HUYUTH 3aKOHOJIATEIHCTBO M YIIPaBJICHUE.

HoBoe TosikoBaHME TEOpUH PA3ICIICHUS BJIACTEW JAeT aHTIUKCKUi nonutosnor M. Baiin.
OH oTM€UaeT, YTO Pa3BUTHE MOJUTUYECKONW MBICIA M KOHCTUTYIITMOHHOW MPAKTHUKH JOKA3aJI0
€e HeNpexoJdilee 3HAaYCHUE, KOTOPYIO, OJHAKO, HEOOXOJIUMO «aJalTHPOBATh» K CIIOXKHB-
IUMCSl PEeaTUSIM TOJUTHYECKON CHCTEMBI COBPEMEHHBIX rocyaapcTB. [Ipu paccmorpenun
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npo0JieM OpraHu3alliid U OCYIIECTBICHUS TOCYJAapPCTBEHHOHN BIACTH OH HE OTPAHUYUBACTCS
dbopManbHO HOPUIUUYECKHUM OOBSICHEHHEM B3aUMOOTHOIICHUN 3aKOHOJATENbHBIX, MCIOJIHU-
TENbHBIX U CYACOHBIX OPTaHOB, M UCCIIEAYET TAKXKE B3aMMOJCHCTBHE KOHCTHUTYIIMOHHBIX U
MOJIMTUYECKUX MHCTUTYTOB U COLMANBHBIX cuil. Ocoboe BHUMaHuEe OH YyJenseT mnpoliemMam
OTpaHUYECHUS TOCYAAPCTBEHHOM BJIACTH U KOHTPOJIS 32 €€ pealin3alueit 1 NpeoTBpallleHUs
MIPOM3BOJIA U 3J0YyNOTPeOIeHH cO CTOPOHBI Or0pokpaTuu. PemeHne 3TuX NpUHLIUNHATBHBIX
po0JieM OH BUAMT B JIOCTHIKEHUU «PAaBHOBECHS» MEXKIY TOCYIapCTBOM H 001IecTBOM. boree
TOTO UMEHHO MPHUHIIMUI pa3/ieJIeHHs BIAacTel MPENSITCTBYET BO3HUKHOBEHHIO 3JI0YNOTpedie-
HUU B JIEATETLHOCTH OPraHOB rOCYIapPCTBEHHOMN BJIACTH.

A. A. Apowgyx
Hayu. pyk. E. H. Ycoea,
cm. npenooasameis

INPUMEHEHUME OPY KU
KAK CHEHUAJIBHAS MEPA AIMUHUCTPATUBHOI'O ITPECEYEHUA

Cornacno 3akony PecnyOmuku benapyce «O0 opyxum» HOL OpYXHEM TTOHUMAIOTCS
YCTPOMCTBA M IPEAMEThI, KOHCTPYKTUBHO NpeJHA3HAuYCHHbIE IS TIOPaKEHUS KUBOM WU
WHOM 1M, a TaKKe MOJa4l CUTHAJIOB MUPOTEXHUUECKUM eocTaBoM [1, cT. 1]. [Ipumenenue
OpYXHsI — 3TO KpaifHss, BBIHYKAECHHAs, OCJIEHsS Mepa BO3ACHCTBHS Ha MPaBOHAPYILIUTEIS,
KOIJla MHBIMU CIIOCOOAMU BBIIIOJIHEHUE IpPECeKaTeNIBHbIX, 3aJ]au HE IPEIOCTABIIAETCS BO3-
MOHBIM. 3aKOoHO/aTeNbCTBO PecnyOnuku benapyepb YCTaHaBiIMBaeT cienyrolue BUJIbI OpY-
xusi: 0oeBoe, ciry:keOHoe, rpaxaanckoe. COTpYIHHKH OPraHOB BHYTPEHHHX HCIHOJB3YIOT
60eBoe OpyXKHe ITPHU OCYIIECTBICHUH CBOMX HOTHOMOYMH.

3akonoM Pecniyonuku benapyce «O0 opranax BHyTpeHHux jen PecriyOnuku benapych»
(nasiee — 3aKOH) yCTAaHOBJIEHO, YTO COTPYAHUK OPTaHOB BHYTPEHHHUX €)1 UMEET MpaBo MpH-
MEHEHUS OPYXHS C LIEJbI0 IPECEUEHHSI COBEPIIECHUS aJMUHUCTPATUBHOTO MIPaBOHAPYIICHUS
[2, cT. 29].

B 3akoHe oTaenbHO yKa3bIBarOTCS Cllydayd MPUMEHEHUsI OTHECTPENILHOTO OpYXKUs: JUIs
[0JJauy CUTHAJIa TPEBOTH UJIK, BbI30Ba MOMOIIH, 00€3BPEKUBAHUS )KUBOTHOTO, YTPOXKAIOILETO
YKU3HU WIH 310pPOBBIO TPpaXKHaH U ApyTHe.

Heo6xonumMo OTMETHTh, UTO Ha MPAKTUKE MUMEIOT MECTO CUTYyallUd, KOTJa COTPYIHUK
MOCJIEI0BATENbHO YCUABAET BO3/ACHCTBHE HA MPAaBOHAPYIIUTENS, IPUMEHSS CHavana pusu-
YeCKYI0 CHITy, TOTOM — CIellalbHbIe CPEICTBA U JIHUILb 3aTeM — opyxue. Ho npu 3tom 3akoH
HE TPU3HACT MPEIBAPUTEIBHOE PUMEHEHNE (DU3NIECKOIN CHIIBI WM CIICIUAIBHBIX CPEICTB
00s13aTeNIbHBIM,yCJOBHEM, MTPEIIIECTBYIOIUM IPUMEHEHUIO OPYKHUS.

Tarkum, 00pa3oM, B BUIY OTCYTCTBHS HOPMAaTHBHOTO 3aKpETUICHHsS MpaBa Ha pHUMeEHe-
HUE CHEIUANBHBIX CPEJICTB, COTPYIHUKU HE 00513aHBl IPUMEHSATH JIpyTHe ClelUalbHble Cpel-
CTBA B OTHOIIICHUH CKPBIBAIOIIIMXCS JIHII.
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