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HAKA3AHUSA, CBSI3AHHBIE C UMYIIECTBEHHBIM BO3JENHCTBUEM
HA OCYKAEHHOT'O

B cmamve paccmampusaromes naxazanus, céazanHvle ¢ UMYWECEECHHbIM 8030€UCMEUEM HA
0CYACOeHHO20 8 pamKax Oeticmeyroweli cucmemsl Hakasanuti. OHu npedcmagnaom coboll 00beKmueHo
00YCl061eHHbIE YeTIAMU U 3A0a4AMU Y2OI08HOU OMBEMCMEeHHOCU 8U0bl HAKA3AHUL, KOMOopble NO C80-
eMy COOepIAHCAHUIO U HANPABIEHUIO 0ZPAHUNUBAIOM UMYUECBEHHbIE (8 OMOENbHbIX CYUASAX U MPYOO-
8ble) NpPasa ocylHcoeHno2o. Bosmoocnocms npumenenus 0annvlx U008 HAKA3AHUL U HANPABTIEHUS UX
peanuzayuu 3aKpeniiensi 8 0eticmsayrouem y20108HOM 3aKOHO0amenbCmae.

OnHo¥ M3 TEHACHIMHA COBPEMEHHOIO PAa3BUTHUS YIOJIOBHOIO 3aKOHOJATENbCTBA Kaca-
TEJIBHO BOIIPOCOB YrOJOBHOW OTBETCTBEHHOCTH SIBIISIETCS OPUEHTUPOBAHHOCTh Ha €€ COBEp-
IIICHCTBOBAHMUE, a TaKXKe Ha 6osee 23 (HEKTUBHOE YPETyTHpOBaHUE TPUMEHEHUS MEP YTOJIOBHO-
MPaBOBOTO BO3JICUCTBUS U HAKa3aHUs, YTO HEMPEMEHHO CBSI3aHO C YPOBHEM CTAHOBIICHHS U
pa3BUTHS 00ILIECTBA U TOCYAAPCTBA. YTOJIIOBHO-IIPABOBbIE HOPMBI OMPEENIIIOT HaKa3aHUE KakK
MPUHYIUTETBHYIO MEPY YTOJIOBHO-IIPABOBOI'O BO3/ICUCTBUS, MPUMEHIEMYIO K JIHUILY, OCYXK/ICH-
HOMY 3a MPECTYIJICHHUE 110 MPUTOBOPY CyZa, KOTOpas 3aKJII0YaeTCs B IPEAyCMOTPEHHOM 3aKO0-
HOM JIMIICHUU WJIM OTPaHUYEHHUH TIPaB U CBOOO ocykIeHHoro [1].

B nefictByromeM yrojgoBHOM 3aKOHOAATeNbCTBE Pecnybnmuku bemapyck ycTaHoBiieH
MCUEPIIBIBAIOIINH IepeueHb BUIOB HaKa3aHU. V3 naHHOHN crcTeMbl HaKa3aHUH cya n30upaer
HanOosiee 3 PeKTUBHBIC CPEACTBA BO3/ICHCTBHS Ha OCYXACHHBIX, HanOoJiee MprUeMIIeMbIiA Ba-
pUAHT Mepbl HaKa3aHUsI U MEPbI YTOJIOBHO-IIPABOBOTO BO3JEHCTBUS C YUETOM M B Mpejeax
TpeOOBaHUI, MPEAYCMOTPEHHBIX 3aKOHOAATENbCTBOM. [lOCKONBKY OIHHMM U3 OCHOBHBIX
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HaIlpaBJICHUN BO3JCHCTBUS MEP NPUHYKICHUS Ha JIMLO ABJISIETCS BOCIIUTATEIbHBIN U IIPENy-
NPEIUTEIbHBIN aCIEKT, TO UX pealn3anus J0DKHA ObITh MAKCUMAIbHO YPEryJIMpOBaHa B Jeii-
CTBYIOILIEM YTOJIOBHOM 3aKOHOJATEIBCTBE U B IPABONPUMEHHUTEIIBHON MTPAKTHKE.

ITpu 3TOM GoJiee MOJIOBUHBI HaKa3aHUN 3aKPETUICHHBIX B YTOJIOBHOM KOJEKCE HE CBSI-
3aHBbI ¢ JIMIIeHneM cBo6o el Ho, HecMoTps Ha 3TO, 0co0o0€e 3HaYeHUE, B paMKaxX Pa3BUTHS U CO-
BEPILLIECHCTBOBAaHMSI MHCTUTYTA HAaKa3aHUM, IPUIAETCS HAKa3aHUSAM, KOTOPbIE MOT'YT BBICTYIIaTh
aIbTepPHATUBOM JIMIIEHHUIO cBOOOABI. Ha Har B3risi, ocoOblit HHTEpEC B TaHHOM HalpaBiIeHUU
IPEJCTaBISIOT HaKa3aHUs, CBA3aHHbIE C UMYILIECTBEHHBIM BO3JIEMCTBUEM Ha OCYKIEHHOTO. [To-
CKOJIbKY paccMaTpuBaeMble HaKa3aHUS IO CBOEH CyTH HE CBsI3aHbI C M3OJISIMENH OT 00IecTBa,
NOTEHIMAJIbHBIE BO3MOKHOCTU HAKa3aHUM, CBA3aHHBIX C MMYIIECTBEHHBIM BO3JEMCTBHEM Ha
OCYXJIEHHOT' 0, JOCTaTOYHO 3HAYUTEIIbHBL, YTO SIBJISIETCS IPUOPUTETOM IIPU COBEPIICHCTBOBAHUU
IyTel MOBBIIICHUS UX YPPEKTUBHOCTH B MPEIYPERKICHUN U TPOPHUIAKTUKE IPECTYIMHOCTH.

Hakazanusi, cBsi3aHHBIE ¢ UMYILIECTBEHHBIM BO3/ACHCTBUEM HA OCYXKIECHHOTO, IPE/ICTaB-
JSIOT CO00¥ 00BEKTUBHO 00YCIIOBIEHHBIE LIENSIMHU U 33/Ja4aMy YTOJIOBHON OTBETCTBEHHOCTH BUIbI
HAaKa3aHWi, KOTOPBIE 110 CBOEMY COJIEPKAHUIO M HAIIPABJICHUIO OTPAaHUYMBAIOT UMYILECTBEHHbBIE
(B OTAENBHBIX CIIy4yasix M TPYIOBBIE) MpaBa OCyKJAeHHOro. HeOnaromnpusTHele 715t IMLA TOCTe -
CTBHUS HACTYNAIOT TOJILKO Ha OCHOBAaHWM OOOCHOBAHHOTO U 3aKOHHOTO PEIIeHHs CYAa.

K HakazaHusM, CBA3aHHBIM C UMYLIECTBEHHBIM BO3JIECTBUEM Ha OCYKJIEHHOTO, B paMKax
JICCTBYIOIICH CHCTEMBI Haka3aHuii B Pecrryomke bemapych mienecoodpasztno otHectu mrpad, uc-
NpaBUTEIIbHBIE Pa0OTHI, OTPAHUYEHUE 10 BOGHHOHU ciyx0e. [Ipu 3ToM MOXKHO Takke BBIICIUTD
MMYILIECTBEHHBIE OTPAHUYEHNUS, KOTOPHIE BBICTYIAIOT B PaMKax pealln3alyy MOOIIPUTEIBHOTIO
YTOJIOBHO-TIPABOBOT'O BO3JIEUCTBHUS. B 3TOM cityyae peus uaer 00 yroJoBHO-IIPaBOBOW KOMITEHCA-
IIMH KaK YCJIOBUU MPEKPAIEHHUs (CMITYEHHsI) YTOJIOBHOTO MPECIIeIOBaHMs, a TaKXkKe O 100pPOBOJIb-
HOM BO3MEILEHUHU MIPUYMHEHHOTrO yiepOa (Bpeaa), YIiaThl 10X0/1a, MOIy4eHHOTO PECTYITHbIM
myTeM (ctaths 88-1 YronoBHoro kojaekca Pecrydnuku benmapych) kak ycioBre 0CBOOOKICHHUS OT
YIOJIOBHOM OTBETCTBEHHOCTU. CTOUT OTMETUTh, UTO CUCTEMA HAKA3AHUI YCTAHABIMBAETCS B CO-
OTBETCTBUH C Pa3IMYHBIMU (PaKTOpaMy U YPOBHEM Pa3BUTHS OOILIECTBA U OTPAXKAET JECTBEHHbBIE
MepBbl, CIIOCOOCTBYIOIINE JOCTHYKEHUIO 1IEJIeii CaMOro HaKa3aHusl.

HaznaueHnue HakazaHuil, CBS3aHHBIX C UMYIIECTBEHHBIM BO3JICHCTBHEM HA OCYXAECHHOTO
NO3BOJIIET M30€KaTh yTPaThl OCYKJICHHBIM COLIMANIBHBIX CBS3€H, OTphIBA OT MPO(ECCHOHATBHOM
NeATENIbHOCTH, €T0 JadbHENIIeH KpUMUHAIM3ALUH, YTO CHIDKAET MHOTHE TIPOOJIEMBbI PECOLIUAIIH-
3anuu. KapaTenbHblil MOTEHIMAaNl HaKa3aHWH, CBS3aHHBIX C MMYIIECTBEHHBIM BO3/IEHCTBHEM Ha
OCYKJIEHHOT'O HaIlpaBJIeH Ha yIleMJIEHHE MaTepUaIbHBIX OJ1ar OCY>KJICHHOTO U TIOATOMY 3aBHCUT
OT pa3MepOB, KOTOPbIE HA3HAYAIOTCSI KOHKPETHOMY JIMILY C YUETOM TSKECTH COBEPIIEHHOI'O IIpe-
CTYIUICHUS U YpOBHEM ero Oiarococtostaus [2]. Takum 00pa3oM, mpuMEHEHNE TaHHBIX BHJIOB yTO-
JIOBHBIX HAaKa3aHW He CBS3aHbI C M30JISIMEH OCY)KJIEHHOTO OT OOIIECTBA, OCYKICHHBII MPOXU-
BaeT JIoMa U paboTaeT Mo NpexHeMy MecTy padboTbl. OCHOBHBIM MPaBOOTPAaHUYEHUEM IIPU UCTIOJN-
HEHUU JAaHHBIX MEp SBIIAETCA yAep>KaHUE B I0X0J] FOCYAAPCTBA IEHEXKHBIX B3bICKaHH.

D¢ hexTUBHOCTh Ha3HAYEHUS] HaKa3aHWM, CBA3aHHBIX C UMYILECTBEHHBIM BO3JCHCTBHEM
Ha OCYXJICHHOTO 3aKJIFOUAETCsI B yUETe YPOBHs €ro 0JIar0OCOCTOSIHUS, IPENIENIOB AEHEKHBIX JI0XO0-
JI0B JaHHOro Jmua. HasHaueHne Haka3aHMid, CBA3aHHBIX C MMYIIECTBEHHBIM BO3JEHCTBHEM Ha
OCYXJICHHOTO, TTO3BOJISIET M30€XKaTh YTPaThl OCYXKJICHHBIM COLMAIIBHBIX CBS3EH, a TAKXKE OTPhIBA
0T NMPOoeCCUOHAIBLHON JESTENbHOCTH, YTO MO3BOJISIET PeaIn30BaTh Psij 33/1ad MO OXpaHe 3aliu-
IIAeMbIX MUHTEPECOB, COPa3MEPHO HaKa3aHUIO. DTO MO3BOJIIET Hanbosee MpUeMIIeMbIM 00pa3oM
OCYIIIECTBUTH B3aUMO/ICHCTBHE C COITMATILHON CPENIOH, YIUThIBAsI IIOTPEOHOCTH OOIIECTBA U C yUe-
TOM 33J]a4 1 1I€JIEW YTOJIOBHOTO HAKa3aHMUs, OIIPEAEIUTh CTENIEHb OTKJIIOHEHUSI CYILIECTBYIOIIEH CH-
CTEMBI OT YCTaHOBJIEHHBIX HOPM U ONpPEIENIUTh MyTH UX MPeoOpa3oBaHusl.

CaM00CTaTOYHOCTh Ha3HAUYEHUSI HAKA3aHUM, CBSI3aHHBIX C MMYLIECTBEHHBIM BO3/EH-
CTBHEM Ha OCYKJEHHOT'O, KaK M WHBIX BUJOB HAaKa3aHW, IPEAYyCMATPUBAET IPUMEHEHHUE UX
CTPOTO pErIaMEeHTHPOBAHO 3aKOHY, HO XapaKTepU3yeTcss CBOMM OCOOBIM CHEIM(PHYHBIM Ha3HA-
YeHHEM, KOTOpbIE MO CBOEH CyTH SIBISIOTCA OoJjiee MSATKUMHU U Hanbolsiee MOJHO MO3BOJIAIOT
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aJanTUPOBATHCS MOJT YCIOBHSI COLIMATIbHOM HAaIPaBJIEHHOCTH OOIIECTBA M rocyAapcTBa. Takxke
CJIEyET BBIIEINTDH, BOCIIMTATEIbHYIO HAIPABICHHOCTh NPUMEHEHNS JTaHHBIX BHUJOB HakKaza-
Hull. B paMkax BocnuTaTeaIbHOro BO3AEMCTBHS HA OCYKJIEHHOT0, MOKHO 0CO00 OTMETHUTD IpHU-
MEHEHUE METOJI0B, BKJIFOUAIOIIMX MEPBI MOOIIPEHUS U B3bICKAHUS, KOTOPHIE 3aKPEIIEHBI 3a-
KOHOJ1aTeNnbHO. [Ipu 3TOM B HayyHBIX pabOTax yUYeHBIX BCTpEUYaeTCsl psifi 000CHOBAHHBIX MPE-
JI0KEHUH 0 HEOOXOUMOCTH JallbHEHIIEH PaBOBOW perylaMeHTaIlul JAaHHBIX Mep IMOOLIPEHHS
U B3bICKaHUsI, IPUMEHSAEMBIX K OCY>KIeHHBIM. [Ipy 3TOM 1aHHbBIE MEpPHI TPU3BAHBI CITOCOOCTBO-
BaTh (POPMUPOBAHUIO MPABOCO3HAHUS U MOOYKJAIOT JIUIIO K CTAHOBIICHHUIO HA MYTh UCIIpaBIie-
HUs, aKTUBU3HUPYS IPABOMEPHOE NIOBEACHUE.

IlocTosiHHOE COBEPLIEHCTBOBAHUE HOPM YTOJIOBHOTO 3aKOHOJIATENIbCTBA, B TOM YHUCIIE
U CBSI3AHHBIX C CUCTEMOM HaKa3aHHs U MEpaMU yrOJIOBHO-IIPABOBOIO BO3JIEHCTBUS, CIIOCO0-
CTBYET BO3MOKHOCTH ()OPMHUPOBAHUS IOTHYHOCTU 1 0OOCHOBAaHHOCTH P OIPEeICHIUH KOH-
KpPETHBIX MEp BO3/EUCTBUSA Ha JIML0, COBEpLIMBIIEEe OOLIECTBEHHO onacHoe aesiHue. [Ipu atom
yzenss 0cod0oe BHUMaHNE KOMITJIEKCHOMY HMCCIIEJOBAHUIO HAyYHBIX M HOPMAaTHUBHBIX OCHOB H
pAaCIIUPEHUIO0 COOTBETCTBYIONIEH MPAaBOMPUMEHUTEILHON MPAKTUKY HAa3HAYEHUS HaKa3aHWM,
CBSI3aHHBIX C UMYIIECTBEHHBIM BO3/ICHCTBHEM Ha OCYKICHHOTO, JaHHBIE MEpbI OyAyT J0CTa-
TOYHO IOJIHO BBICTYINATh KakK 3 QeKTUBHOE BO3/ICICTBIE HA MMOBEJCHHE KaK OCYKIEHHOTO0, TaK
OCTaJIbHBIX YYaCTHUKOB YTOJIOBHOTO IpoIiecca.
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AKTYAJIBHBIE ITPOBJIEMbBI U ITIEPCITEKTHUBbI
YI'OJIOBHO-IIPABOBOM BOPLBBI C IPECTYINHOCTBIO
B COEPE UHTEJUIEKTYAJIBHOM COBCTBEHHOCTH

Asmop obpawaemcs K NpoGIEMHbIM 80NPOCAM Y20I08HO-NPABOBOL OXPAHbL UHMEILIEKMYdlb-
Hotl cobcmeennocmu. v ucciredyiomes npodiemvl y20108HOU OMEEMCMBEHHOCMU 3d HE3AKOHHOe UC-
noab306aHUe 00HEKMOB, CO30AHHBIX C UCNOTLIOBAHUEM UCKYCCMBEHHO20 UHMELIEeKMA, YCUNEHUSI O~
BEMCMBEHHOCTU 34 NPECMYNIeHUS, CcOgepuiaemble ¢ UCNOIb308AHUEM UHPOPMAYUOHHBIX MEXHONOLUH.
3nauumenvroe gHUMAaHUE YOenAeMCs ONPOCY KOPPEKMUPOBKYU CUCHEMbL HAKA3AHULL 34 NPECHYNAeHUs
YKazanuou kamezopuu. Ha ocnosanuu npoedentozo uccied08anus agmopom c@hopmyiuposarvl npeo-
JIOJACEHUSL N0 MOOEPHU3AYUU OCICINBYIOUe20 Y20I08HO20 3AKOHO0AMENbCMEA.

WHrennexTyaibHasi COOCTBEHHOCTh B HACTOSIIIEE BPEMsI IIPECTABIISIET COO0M BayKHEHIIIHIA
peCypc SKOHOMHKH JIt000M cTpaHbl. boree Toro, pa3BuTHe TEXHOJIOTHMA, YCIOKHEHNE UCIIONb3Ye-
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