Monarato, YTO creyuanm3auns B chepe agMUHUCTPATUBHOW HOPUCLAUKLUN COOTBETCTBYET
MWUPOBbLIM TEHAEHUMAM W noTpebHOCTAM 6en10pyccKoro obuiecTBa, M MOXET crnocobcTBoBaTtb
MOBbILEHNI0 3PHEKTUBHOCTU NPaBOCYAUSA.
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A. B. LapmaHoBa {YO «ITY um. ®. CKOpUHbI»)
Hayu.pyk. E. M. KapaBaesa,
CT. npenojasaTesb
CPABHUWUTEJNIbHAA XAPAKTEPUCTUKA AOTOBOPA
KYnanm-npoaoAXm B PMUMCKOM W COBPEMEHHOM TPABE

[orosop Kynnu-npojaxu - KOHCeHCyaslbHblA KOHTPaKT, NMOCPeACTBOM KOTOPOro OAHa
CTOpOHa - Npojasel, 0643yeTca NPefoCTaBUTb APYTO CTOPOHE - MOKynaTento B COGCTBEHHOCTb
Belllb, TOBap, a fApyrad CTOpOHa - MNoKynaTesb - YMJaTuTb Npojasuly 3a MPOAAHHYH Bellb
ONPeLeNneHHYI0 LEHEXHYIO LieHy.

Cratbs 424 TpaxpaaHCKoro kogekca Pecny6nuku benapycb (manee - 'K Pecny6nukm
Benapycb) ay6nunpyeTt aTo onpegeneHue.

ToBap ¥ LeHa B PUMCKOM MNpaBe M B COBPEMEHHOM - CYLLEeCTBEHHbIE 3/1IEMEHTbI JOroBopa
Kynan-npogaxun. ToBapom MOran 6bITb Kak TefleCHble Belu, He U3bATble U3 060p0Ta, TaK W He
TenecHole (npaso TpebosaHudA). MNpeamMeToM KyMavM-MPoAaXu MOrAn TakXe OblTb Beu, He Cy-
WeCTBYIOWME B HAType UM He NpuUHaAnexaline npojaBLy Ha MOMEHT 3aK/l4YeHus A0rosopa.
3TN HOPMbI 3aMMCTBOBaHbl B COBPEMEHHOE TpaXK4aHCKoe MpaBO, KOTOPOe yCTaHaB/MBAET, 4YTO
TOBApPOM MOTYT 6bITb M106bIE BELLWN, ECAIN OHU HE M3bSATbI U3 060POTa UK OrpaHMYeHbl B 060pO-
Te, B TOM 4YMCNe UMYLLEeCTBEHHbIE NpaBa. [oroBop MOXeT 6biTb 3aKNOYeH Ha Kyna-npogaxy



TOBapa, KakK MMEKLerocs B HalM4yum y npojasua, Tak U ToBapa, KOTOpbIA 6yfeT co3jaH wuan
npuobpeTeH NpoAaBsLOM B ByayLieMm.

LleHa HO puMMCKOMY npaBy AO0/MKHa ObITb OMNpPeAeneHHOW WM BblpaXaTbCs B [AEHEXHOW
cymme. LleHa Kak 06s3aTenbHOe yCnoBue [0roBopa NpesycMoTpeHa Nnlb ANa OTAeNIbHbIX pas-
HOBUAHOCTEN Kynnu-npogaxu, npegycMmotpeHHbix 8 3-8 rnaebl 30 TK Pecny6nukn Benapyce.
Mpopasel 06a3aH OblN NPefoCTaBUThL BEWb B HadfiexalleM cocTosHuM no kadectsy. K Pec-
nybnukn benapycb 6onee nogpo6HO packpbiBaeT 3Ty 0643aHHOCTL Mpogasua: npojasew, 0643aH
nepefatb MOKynaTento TOBap, KauyeCTBO KOTOPOro COOTBETCTBYET AOr0BOPY KYMU-NpPOAaxWu.
Ecnm no 3aknwyeHMM [Jorosopa Kynauv-npofaxu npofaHHas Belb norub6ana no cnyyanHom
npuymnHe, T.e. 6€3 BUHbI B TOM, Kak Npojasua, Tak U Nokynatens, To He6naronpuaTHble Nocnep-
CTBUA (hakTa rméenn Bewy NOXMAWUCL Ha nokynaTens. B cT. 429 'K Pecnybnuku benapycb
YCTAHOB/IEHO C/leflytolliee NpaBuIo: PUCK CNy4YailHOW rmbenn nepexoAuT Ha MoKynaTens ¢ Mo-
MeHTa, Korga B npofjasel, cyMTaeTcsa WCMONHMBLUMM CBOK 0653aHHOCTb MO Mepejaye ToBapa
NnoKynaresto.

Taknum 06pa3om, AOroBop Kynau-npojaxu B rpaxgaHCKoOM 3akoHoAaTenbcTee Pecny6-
NnvKun benapycb MMeeT MHOXECTBO CXOACTB C MOIOXKEHNAMM PUMCKOI0 YaCTHOro npasa.

A. A, WnwnknH (YO «I'TY um. ®@. CKOpUHbI»)
Hayu. pykosognTens E. M. KapaBaesa,
CT. NpenojasaTeb
CBOBOJIA COBECTU KAK MPABOBOW MHCTUTYT

MoHATMA «CBOGOAA COBECTU» M «CBOOOAA BEPOMCNOBEAAHUS» HE TOXAECTBEHHbI. CBO-
6ofa BepoucrnoBefaHUs SBNAETCA XOTA M Ype3BblYaiHO BaXKHbIM, HO /INLb COCTaBHbIM 3/IEMEH-
TOM CB06O/blI COBECTU, MNOCKO/bKY BKOUAET B ceba cBO6OAY BblOOpa TONLKO B Npeaenax penu-
FMO3HOr0 Co3HaHMA. To ecTb CBO6OAA COBECTU B OTAMYME OT CBOGOALI BEPOMUCMOBEAAHUSA BKKO-
yaeT B cebs U cBOOOAY aTEMCTUUYECKUX YOEXKAEHWNA.

B MexayHapofHbIX JOKYMEHTaX, UMEKLWMX YHUBEPCANbHbIA XapaKTep W KacalLwuxcs
npaB 4enoBeka M OCHOBHbIX CB0O6OJ, MNOHATME «CBOOOJA COBECTM» OMpeAensieTcs B KauyecTBe
KOMMN/eKca npaBoMounin: csoboja MbIC/M, COBECTU, BepoucrnosedaHns n gp. Hekotopble yude-
Hble MONaratT, YTO MOHATUE «CBO6GOJA COBECTU» (haKTUUECKU MO CBOEMY COAepXXaHWuio onpeje-
NSeTCs Yepe3 4OBONLHO HeonpeaeneHHoe NOHATUE «CBOOOAA PENUTNN».

3akoHofmaTenbcTBO Pecny6nmku benapycb onpeaensiet cBo60oay COBECTU KaK KOMMEKC-
Hbli MPaBOBOI WMHCTUTYT, COCTOALLMIA M3 PA3NMYHbIX MPAaBOMOYUIA, KOTOPble HanpaB/feHbl Ha
obecreyeHie BO3MOXXHOCTU rpaXkjaHWHA CaMOCTOSATENbHO ONpefeNiaTb CBOE OTHOLUEHWE K pe-
NMTUN, €AUHONINYHO WU COBMECTHO C APYrMMU UCNOBEAO0BaTb OMpeAeieHHYI0 Penuruto, Bbipa-
XaTb U pacnpocTpaHATb faHHble YOeXAeHWs, y4acTBOBaTb B OTNPABNEHUW PEIUTUO3HbBIX Ky b-
TOB M 06paf0B. BaxxHOe 3HayeHWe 3aKoHoAaTeNlb NpuaaeT BO3MOXHOCTU CO34aHUs U (DYHKLMO-
HMPOBAHMA PENIMTNO3HbIX OpraHn3aLnii, paBHONPaBMO PENUTUIA U BEPOMCMOBEAAHWIA.

PennrnosHas 6e30MacHOCTb SIBASIETCA HEOTHEM/IEMOI 4acTbi0 HalLMOHaNbHOW 6e3onac-
HocTn Pecny6nukm Benapycb. B cTpaHe Ha 3aKOHOAATe/lbHOM YPOBHE CO34aHa KOMMJeKCHas
cucTema Mep, HanpaBfieHHbIX Ha HefonyueHue gectabunusayum MUPHOW Pennrno3Hoin cutya-
umn B Pecny6nunkn benapycb. [aHHas cucTeMa BK/OYaeT B ce6A He TO/IbKO Hanu4yme 060CHO-
BaHHbIX 3aKOHOJATE/IbHbIX OrPaHMYEHWNI, CBA3AHHbIX C CO3J4aHNEM WU AeSATeNbHOCTbIO Pesinrmnos-
HbIX OpraHun3ayuii U HanpaBfieHHbIX HA HEMTPanM3aumM NCXOAAWMX OT HUX YIrPo3 Pe/iurmMo3HOM
6e30MacHOCTU, HO M afMUHUCTPATUBHYIO U YTONOBHYK OTBETCTBEHHOCTb, KaK CaMUX Y4acTHU-
KOB PefInrno3HbIX opraHu3auuni, Tak v AO/MKHOCTHbLIX NINL U TpaXAaH, HapyLMBLUNX 3aKOHOAa-
TeNbCTBO 0 CBO6GOJE COBECTW, BEPOUCMNOBEAAHUSA N PEIUTMO3HbIX OpraHn3aLnii.

Penurnosegyeckas akcrneptusa asnseTcs 3QMeKTUBHbIM MPUKNALAHBIM UHCTPYMEHTOM
ob6ecrneyvyeHns peNnrno3Hoin 6e3onacHoOCTH, NpaB U CBOOOA rpaxjaH B PeUrnMo3HON cdepe.
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