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BBEJAEHUE

OO6mass Teopust mpaBa siBhserca (GyHAameHTanbHou! | Haykowul,
“dbunocodckounl]” ocHoBoul[] Bcero KOMIUIEKCAa IOPUIWYECKUX  HayYK,
u3yyvarouieu( ] o01ue 3aKOHOMEPHOCTH BO3HUKHOBEHUS, (PYHKIIMOHUPOBAHMS,
pa3BUTHS TocydapcTBa W mpaBa. [loHATHS W WX oOmpejeneHus, KOTOpPbIe
pa3pabaThiBatoTCs U (popMynupyroTcsi obmeunl | Teopuen! | TpaBa, BBITTOITHSIOT
pOJIb OCHOBOTIONararomux kateropuul! wopucnpyaeHnmur. OT MONMHOTH UX
MO3HAHUS 3aBUCHUT B KOHEYHOM CUETE KA4YeCTBO M3YYCHHS OTPACIEBBIX
IOPUIUICCKUX HayK u MOATOTOBKHU BBICOKOKBAJTU (DUITMPOBAHHBIX
CHEIUATICTOB-IOPUCTOB, (DOPMUPOBAHKE FOPUIUIECKOTO MBITIUICHHUS.

B cBs3u ¢ Tem, 4TO mpaBo Kak o0IecouaabHbIN |, 0011e00s3aTeIbHbIN [
PErymsiTop HEMOCPEJACTBEHHO rapaHTUPYETCS B KOHEYHOM CUETE TOCYAapCTBOM,
npeaycMaTpuBaeTcs u3yuyeHrue Hanbosiee BaXXHBIX BOIIPOCOB O TOCY/IapCTBE, €ro
CYIITHOCTH, (pOpMax, €SI TeIIbHOCTH.

OO6mrast Teopust mpaBa, 000011asi rOCYJapCTBEHHO-TIPABOBYIO IPAKTHUKY,
ONMMUpAETCd Ha Pe3yJbTaThl HUCCIEAOBAHUS  OTPACIEBBIX  IOPUIUIECKUX
auciuIuiiH.  HaydHple kaTeropum ©  TOHSATUS oOmien! ] Teopuu TIpaBa
BOOPY’KarOT 3HAHUSAMH, 00eCIIeunBaOIMMH 3P (HEeKTUBHYIO MTPABOTBOPUYECKYIO H
MIPaBOPEATU3YIOIIYIO JeSATEIBHOCTD, CIYXKAaT TMOBBIIICHUIO YPOBHS MPaBOBOU |
KyJbTYPBI B OOIIIECTBE.

[{enpr0 MUCIMIUIMHEI SBIISICTCS TOJydYeHWe 3HaHUM| | B 00JIaCTH TIpaBa U
rocyapcTBa, OCBOCHHE  IOPHUAMYECKOrO  KaTerOpHAIbHOrO  arapara,
UCIIOJIb3yeMoro Kak oOmeul] Teopwew[| mpaBa, TaK H OTPACIEBBIMH,
MEXOTPAaCIEBbIMU IOPUANUYESCKUMHU AUCIUIUIMHAME, CO3/IaHre TTPOYHOu | | 6asbl,
HeoOxoaumou! | myig  mocneayromero 3((QEeKTUBHOTO YCBOEHHUS MPaBOBOTO
MaccuBa 3HAHUU ], ero UCHOIb30BaHus B TpodeccHoHaNbHOU | 1eITeTbHOCTH.

3ajmayaMy  TUCUMIUIUHBI  SIBIISIIOTCS:  YCBOGHUE  OOIIMX  TIOHSITHS,
UCIIOJIb3yeMBIX B MPABOBEJICHUHU; aHAIW3 CYIIHOCTH, COJEpKaHWsS TpaBa U
rocyaapcTBa, 3aKOHOMepHOCTeH | | BO3HHKHOBEHUS, pa3BUTHS u
GyHKIIMOHUPOBAHUS TIpaBa M TOCYIAPCTBA; YCBOSCHUE MPUHITUIIOB U UICTOYHUKOB
nmpaBa, CTPYKTYpbl CHCTEMBI IIpaBa; YCBOGHHE IIPU3HAKOB W  BHUIOB
IOpUIUYecKou]  OTBETCTBEHHOCTH, COCTaBa IPABOHAPYIICHUS, aHAJIH3
CTPYKTYPBI HOPMBI TIpaBa.

B pe3yibTaTe M3ydeHus TUCIUILTAHEI CIIYIIATEIb JOJIKEH:

- 3Hamb. OOINWe TIOHATHS, HMCIOJIb3yeMble B IOPUIUYECKOM[ | Hayke,
METOJIOJIOTHI0 HAyYHOI'O TIO3HAHUS TPABOBBIX SBICHUH[ ], 3aKOHOMEPHOCTH
BO3HMKHOBEHUS, Pa3BUTHS W (DYHKIIMOHUPOBAHUS TMpaBa M TOCYIapCTBa;
CYIITHOCTh, COJIEp’)KaHME TIpaBa M TOCYJapCTBa, HMX OCHOBHBIC TPHU3HAKH,
OTJIMYME TPaBa OT UHBIX COIMATBHBIX PETYJISTOPOB, OTIMYHE TOCYAApCTBA OT
WHBIX COIUATBHBIX HHCTUTYTOB, TPUHITUIIBI IIPABA;

- yMemb Xapakmepu3o6ams: TIpaBO KaK BEPXOBEHCTBYIOIUHU! |,



MHTErpaTUBHBIM | |, HAanboJee 3HaYUMBbIU | B OOIIIECTBE PEryisaTop, Jexanuu' | B
OCHOBE KHU3HENEATEIbHOCTH JUYHOCTH, OOIIECTBA M TOCYAApCTBA; MPOIECCHI
CTAaHOBJICHMsI TIpaBa M €ro pa3BUTUS MO IMyTH OOecHedeHHs] COLUATBHOTO
nporpecca; pojib MpaBa B CTAHOBIEHUHM M Pa3BUTUU MPABOBOIO rOCYAapCTBa,
POJIb TOCYJapCTBa B MPUHSITHH MIPABOBBIX 3aKOHOB, TPaXkAaHCKOe 00IEeCTBO Kak
HEOTheMJIEMbIM[ | W HEOOXOAUMBIM| | 3JIEMEHT CYIIECTBOBAHUS IPABOBOTO
roCy/1apCcTBa;

- yMemv aHaIu3uUpoeams: CYLUIECTBOBABIINE W CYIIECTBYIOLIME HBIHE
TEOPUU BO3HUKHOBEHUS M CYIIHOCTH IpaBa M TOCYJapCTBa;  pa3BUTHE
3aKOHOJATENbCTBA, €r0 MO3UTHMBHBIE U HETATUBHBIE TEHACHIUU, CTPYKTYpY
HOPMBI MpaBa W MpaBWIa €€ 3aKPEIUICHUs B HOPMAaTUBHOM IIPaBOBOM aKTE,
COOTHOIIIEHHE 3JIEMEHTOB HOPMBI MPAaBa U 3JIEMEHTOB HOPMATUBHOT'O TIPAaBOBOIO
aKTa; 3aKOHOJATEIIbHYI0 M MPABONPUMEHUTEIIBHYIO IPAKTHKY; METO/IbI
yCTpaHeHHs] W TIPEOoJIoJIieHus TMpoOeroB W KOJUIM3WK|[| B TpaBe; BHJbI
poBOAUMOM [ ] cCUCTEMATH3allM HOPMATUBHBIX IPABOBBIX aKTOB B TOCYAapCTBE;

- npuobpecmu HABbIKU U YMeHus: OOHapyKeHUs, BBISIBICHUS B
MHOTOYMCIIEHHBIX TEOPUSX O IMpaBe HCTUHHBIX YTBepkAeHuul[l u molo-
KEHUU| |, HE COOTBETCTBYIOIIMX WCTUHE;, aHajlu3a NPaKTUKWA TPUHITUS H
NPUMEHEHUSI HOPM TMpaBa, OTTPAHUYMBAs HEMPaBOBbIC aKThl, Kak He-
COOTBETCTBYIOIIIME MPUHIIMIIAM MpaBa U MPaBy B LIeJIOM; BEIPAOOTKH KPUTEPHUEB
olleHKH 3(G(PEeKTUBHOCTH IOPUAUYECKOU[| JESITeIbHOCTH, B TOM YHCIE
WHUIIMATUBBI o COBEPIIIEHCTBOBAHUIO 3aKOHOJATEIbCTBA 17}
MPaBONPUMEHUTEBHOU [ | MPaKTUKH; Moucka HeoOxoaumou [ | uadopmauu aist
MOMOJIHEHUS TPOGeCCUOHATBHBIX 3HAHUU [ .



Tema 1.
ITonsitne n npeamet o0men ] Teopuu nMpasBa

IOpucnpynenmmss (ot nam.  jurisprudentia  mpaBoBejcHHE) -
OOIIIECTBEHHAs HaykKa, M3ydalollas MpaBO Kak OCOOYI0 CHCTeMY COLIMAJIbHBIX
HOPM, OTJAeJbHbIE OTpaciyd IMpaBa, HWCTOPUIO TocyAapcTBa M IpaBa,
(YyHKUMOHUPOBAHUE TOCYAApCTBA M IMOJIUTHUYECKOU[ | cHCTeMbl OOILIECTBA B
LEJIOM.

Bech koMmIUIeKC HOPUAMYECKUMX HAyK IO JOCTATOYHO YCTOsIBIIEH|IcsS B
HayKe CXeMe JIETUTCS Ha TPU OOJIbIITIE TPYIIIIBL:

(dyHIaMeHTalIbHbIE HCTOPUKO-TEOPETUUECKHE OTPACIEBBIE CIEI[UAIbHBIC
IOpUJINYECKUE JUCHUTUIAHBI.

Oo6masn teopusi npaBa (OTII): xak Hayka, Kak yueOHas TUCIUTLIIMHA.

O0masi Teopuss mpaBa - oOIIETEOpETUYECKAS] TMOJIUTUKO-TIPaBOBas
HayKa, WU3ydaromias BO3HUKHOBE- HHE, pa3BUTHE, (QYHKIUOHUPOBAHUE
rocyfapcTBa M TpaBa, UX B3aWMOJIeW [ |CTBUE MEXIy cOO0oHu[ ] M C ApYrUMH
COLIMAJIbHBIMU ~ SIBJICHUSIMH W BbIpaOaThIBaloOIlas IMpaBOBbIE TOHATHS U
KaTErOpUHU.

Oo0bexT OTII - rocynapcTBo 1 paso

Hpeamer OTII - 3aKOHOMEPHOCTH BO3HUKHOBEHHs, Ppa3BUTHS,
(YyHKIMOHUPOBAaHMS TOCYIapCTBa U MIpaBa.

Merononorusi TeopuM rocyaapcTBa M mpaBa. Eciu mpeamer Teopuu
MOKAa3bIBAET, YTO M3y4YaeT JaHHAs HayKa, TO €€ METOJ OTBEYAeT Ha BOMPOC, KAK
U3ydaeTcsi rocyJapcTBO W MOpaBo. Memod Hayku - 3TO CHOCOOBI M3yHEeHUS
peanbHOU| | meul |CTBUTENLHOCTH, OOIIME UCXOJHBIC MPUHIUIBI, HA KOTOPBIX
OasupyeTcs JaHHas HayKa.

BaxknenlmuMu npuHuMnaMu (MoaxojaMu) 0OO0ILIETEOPeTHYECKOro
HCCJIEAOBAHMS TOCYyJapCTBA W IpaBa SBIAIOTCS CIEAYIOIINE: HCTOPU3M,
O00BEKTUBHOCTb, KOHKPETHOCTb, ITIOPAIIU3M.

Jist  mo3HaHWST W OOBSICHEHUS  OCHOBHBIX  3aKOHOMEpHOCTeH |
rOCyapCTBEeHHO-TIPABOBBIX  SIBICHWH[ ] TE€O- pHUS  IIHUPOKO  HCIOJIB3YET
JIOTMYeCKHe TPpueMbl, MOCPEICTBOM KOTOPBIX TEOPETHUECKHE TMPUHLIUIIBI
uccie- JOBaHUS TMEpPeBOASTCS B IUIOCKOCTh  PEaNbHOCTH, CTaHOBSITCS
paboraromien! | Teopuenl|: aHaIU3, CHHTE3, UH- AYKIUS, N€TyKIUs, TUTIOTE3a.

DOyHKIMH TEOPUH FOCYAAPCTBA U NPaBa:

- OHTOJIOTHYECKas

- THOCEOJIOTUYECKas

- MUPOBO33pEHYECKAS

- BOCIIUTaTEIbHas

- METOJ0JIOTHYECKAs

- IPUKJIaHAS

- POTHOCTUYECKAs



Tema 2.
MeTtoaoJiorusi wpuanveckoun ] HAyKu

Merogonoruss TEOpUM TOCYJAapCcTBA W TMpaBa - 3TO IPUMEHEHHUe
COBOKYITHOCTA  ONpPEJENICHHBIX TEOPETHUUYECKUX MPUHLHUIIOB, JIOTHUYECKUX
OpUEeMOB U CIELHATBHBIX CIOCOOOB MCCIIENOBAaHUS OCHOBHBIX OOILIUX
3aKOHOMepHOCTeu ] BO3HHMKHOBEHHUS W Pa3BUTHs TOCYAapCTBEHHO-TIPABOBBIX
SABJICHUU| |.

Meroabl pa3AeNsOTCS HAa TPU  CaMOCTOSITENIBHBIE TPYHIIBL.  ITO
¢uiocodckuii (001IEeMUPOBO33ZPEHUECKHUIT) METO, 4 TaAKKe 00IIeHAYyYHbIe
U YaCTHOHAY4YHbIE (CIeluaJIbHbIe) METOAbI.

Bceobmmit  ¢unocopckuit  MeTon - METOA  JUAIEKTHYECKOIo
MaTepuain3Ma HCIOJIb3YETCsS BO BCEX HAyKaxX, Ha JIIOOBIX ATamax, CTausax
Hay4YHOTO Hcclie1oBaHusl. OH UCXOAUT U3 OCHOBOMOJIATAIOIINX UAEH, YTO MUP B
LEJIOM, B TOM YHUCJIE U FOCYyJapCTBO U IMPABO, MaTEpPUaleH, CylIECTBYET BHE U
HE3aBHCHMO OT BOJIM M CO3HAHUS JIOJCH, T.€. OOBEKTUBHO, YTO OKpYXKaromias
JNEHCTBUTEIBHOCTb, 3aKOHOMEPHOCTU €€ Pa3BUTHUS JOCTYIHBI YEJIOBEYECKOMY
MO3HAHUIO, YTO COJCpKaHWE HAIIMX 3HAHUN OOBEKTUBHO MPEAOIPEACIIACTCS
CYLIECTBOBAHMEM  pEaJbHOr0, HE3aBUCHUMOIO  OT  CO3HAHUS  JIIOJEH
OKPYXAaFOILIEr0 MHUpA.

OO0meHnay4Hbie MeTOABI - 3TO T€, KOTOPbIE HUCHOJB3YIOTCS BO BCEX JIHOO
BO MHOTHX OTpAaciisiX HaAyKH W PacOpOCTPaHSIOTCS Ha BCE CTOPOHBI, Pa3fieiibl
cooTBeTCTBYIOMIEH Hayku. Cpeau HUX OOBIYHO BBIICISIOTCA CIEIYIOLINE

METOJIbI: JIOTHYECKUH, HCTOPUYECKHUIA, CHCTEMHO-CTPYKTYPHBIIA,
CPABHUTEJIBbHbIN, METOAbI KOHKPETHO-COLHOJIOTMYECKUX UCCIIeAOBAHUIA.
C ITIOMOIIBIO YaCTHOHAYYHBIX (cnmenmanbHBIX) METO10B

HCC/Ie0BAHMSI, CBONCTBEHHBIX KOHKPETHBIM OTpaciasiM HAy4YHOrO 3HaHMI,
MOYKHO JIOCTHTHYTbH OIIPEACICHHOTO YIiyOJICHUS IO3HAHHUS TOCYJIapCTBEHHO-
npaBoBBIX siBJIeHUU. OHU oOoramaroT BceoONUid M OOICHAYYHBIC METOJIBI,
KOHKPETU3HUPYS HMX NPUMEHUTEIBHO K OCOOCHHOCTSIM HM3YyYCHHUS ITOJUTHKO-
IOPUJIMYECKON JeHCTBUTEILHOCTH. Cpe HUX MOYKHO BBIJICTUTDH CIICIYIOIIHNE
HanOoJIee BaXKHBIC BUIBI:

1) MeTOoa COMAILHOTO IKCIIEPUMEHTA;

2) CTATUCTUYECKUH METO;

3) MeTo1 MO/IEJIMPOBAHMSI;

4) MaTeMaTHYeCKHii METO/I.



Tema 3.
OcHOBHbIE KOHIENIUY MPOUCXO0KICHUSA U CYIIIHOCTH MPaBa

Teosornveckass Teopusi. Teonormyeckas TEOpUS HUCXOAUT U3
00XECTBEHHOT'O MPOUCXOXKIEHUS MpaBa KaK BEUHOT'O, BBIPAKAIOUIETO O0XKbIO
BOJIO M BBICIIMM pa3yM sBieHUA. Ho oHa He OTpUIlaeT HaJIM4YMs B IIpaBe
OPUPOAHBIX M 4YEJIOBEYECKMX (IYMaHMCTHUECKMX) Hadal. Teomormyeckas
TEOpHsI OJIHA W3 NEPBBIX CBA3AJIA IPABO C TI0OPOM M CIPaBENIMBOCTHIO. B 3TOM
€€ HECOMHEHHOE JOCTOMHCTBO. Bmecte ¢ Tem paccMmarpuBaeMas TEOpHs
ONMPAETCS HE HAa HAYYHBIE JOKA3aTEIbCTBA U APIYMEHTBI, a HA BEPY.

Teopusi ecrecrBeHHOro mnpasa. Teopuss €CTECTBEHHOIO IIpaBa
OTaMYaeTcs OOJIbIIMM IUTIOPAIM3MOM MHEHUM €e co3JaTeseldl MO BOIpoCy
IIPOUCXO0XKIeHUA NpaBa. CTOPOHHHUKYU 3TOM TEOPHUH CUUTAIOT, YTO NapaJIEIBHO
CYIIECTBYIOT  IIO3UTUBHOE  IIPaBO, CO3JAHHOE TOCYAAPCTBOM  IIyTEM
3aKOHOAATEIBLCTBOBAHUSA, U €CTECTBEHHOE IIPABO.

Hcropunueckas mkosa npasa. Co3naTen HCTOPUYECKON IIKOJIBI ITpaBa
B ['epmanuu XVIII-XIX B. (I'. I'yro, ®. CaBunsby, I'. [lyxTa) noka3piBaim, 4To
IIPaBO 3apOXKAAETCd M PAa3BUBACTCs MCTOPUYECKH, Kak A3BIK, a HE
neKpetupyercs 3akoHomareneM. OHO  BBITEKAET W3  «HALMOHAIBHOTOY,
«HApPOOHOTO» cOo3HaHudA. lcropuueckas mIKOjIa TMpaBa CMBIKAETCA C
penuruosHeiMu Bo33peHusaMu. Tak, . Ilyxra, yrBep:kaan, 4ro npaBo ot bora,
KOTOPBIN B IPUPOLY HALIMI BJIOKHUI CHILY CO3/1aBaTh IIPABO.

HopmaruBucrckas teopus. Coznarens HOPMATHBUCTCKOM TEOPHUH
npasa ['. Kenbs3zen BeiBoAMII ITpaBo u3 caMmoro mnpasa. [IpaBo, yrBepxkaan oH, He
MIOAYMHEHO IPUHLUITY IPUYMHHOCTH Y YEPIAECT CUILY U IEUCTBEHHOCTh B CAMOM
cebe. Jlns Kenp3ena npoGieMbl MpUUYMH BO3HUKHOBEHMSI TIpaBa BOOOIIE HE
CYILIECTBOBAJIO.

Ilcuxonoruyeckass Tteopusi. I[lcuxomornueckas teopus mnpasa (JI.
[leTpakunkuii U Ap.) ycMaTpuBaeT MPUYMHBI MPABOOOPA30BAaHUS B TICUXUKE
JI0JIeH, B «UMIIEPATUBHO-aTPUOYTHUBHBIX MIPABOBBIX MepeKuBaHusIX». [IpaBo —
3TO 0CO0OT0 pojia CIOXKHBIE AMOLMOHAIBHO-UHTEIUIEKTYaIbHbIE NICUXUYECKUE
MPOLIECCHI, COBEpIIAIOIIUEC B cpepe MCUXUKHU UHIUBHIA.

Mapkcucrexkast KOHLIEIIHUS. Mapxkcucrckas KOHIICTIIIMS
MIPOMCXOKICHUSI TIpaBa MOCIEIOBATEIBHO MaTepUaluCcTHUYeCKas. Mapkcusm
yOeIuTenpHO JIOKa3all, 4TO KOPHM IIpaBa JieKaT B DKOHOMHKE, B Oasuce
oOmectBa. [loaToMy paBo HE MOXET OBITh BbIIIE SKOHOMUKH, OHO CTAHOBUTCS
WJLTIO30pHBIM 0€3 9KOHOMUYECKHUX rapaHTHil. B 3TOM 3aKkiIt04eHO HECOMHEHHOE
JOCTOMHCTBO MAapKCHUCTCKOM Teopuu. BMecTe ¢ TeM MapKCU3M TakK XKe JKECTKO
CBSA3BIBAECT T'€HE3UC IIPaBa C KJIACCAMU M KJIACCOBBIMU OTHOLIEHUSAMH, BUIWUT B
[paBe JMIIb BOJKO SKOHOMUYECKM TOCHOJCTBYHOLIEro Kjacca. OgHaKo IMpaBo
uMeer Oosee TIyOOKHE KOpPHM, 4YeM KIAcChl, €ro BO3HHKHOBECHHE
peIoNpeaesIeHO U APYTUMHU 00IIeCOIHaIbHBIMU TPUYUHAMM.
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Tema 4.
IIpoucxoxaenue nmpasa

HeoaHo3HauHOCTh TPAKTOBOK MPOUCXOXKACHUS MpaBa OOBIACHIETCS TEMU
K€ MPUYMHAMH, YTO U BO3HHUKHOBEHHE T'OCYJapCTBa: OTCYTCTBUE UETKOCTH M
OJIHO3HAYHOCTH CBEJCHHMI O JTaHHBIX MpOLEccax; CIOKHOCTh IMPOBEPKUA TOU U
WHOM KoHIenIuu. Kak ciecTBUe — MHOKECTBEHHOCTh TEOPHM, OOBSICHIIOIINX
IIPOUCXO0KJICHUE TPaBa.

1. EcrectBenno-npaBoBasi Teopusi (7. Io60c, /Jc. Jloxk, I'. Ipoyuil,
K IK. Pycco). CornacHO NaHHOW TEOpUHU, MPOUCXOXKIEHUE IpaBa CBSI3aHO C
caMoil MpUPOJION 4YelloBeKa, C €ro HEOTUY>KJAeMbIMU IpaBaMU U CBOOOJIAMHU.
OHO MPOU3BOJHO OT MOpPAIH, ACKIApHUPYIOUIEH aOCTpaKTHbIE HPABCTBEHHbBIC
[IEHHOCTH: CIIPaBeUIMBOCTh, cBOOOAA M T.A. Tak, OCHOBaTelb E€CTECTBEHHO-
npaBoBoi Kok ['. ['poninid yuus, 4To 3aKOHBI €CTECTBEHHOTO ITPaBa MOKOSATCA
B CaMOM MpUpOJIe pa3yma, a MOTOMY HMMEIOT TaKOe K€ BEYHOE, HE3bI0JIeMOe
3HAauYCHUE, KaK, U CaMbli pa3yM, HEOOXOUMBI KaK 3aKOHBI JIOTUKH.

HecoMHEHHBIM JOCTOMHCTBOM €CTECTBEHHO-NPABOBOM IIKOJbI SIBISIETCS
clenyrouee: B HEH 3aMe4eHO, 4YTO MCTOYHUKOM, MOPOXKIAIIIKUM IPaBo,
ABJIIETCSI 4YEJIOBEK; IPOBO3IJAIIAETCS HMCTOYHHUKOM MpaB MPHUPOAA CAMOTO
YEJIOBEKA; Pa3INvaeTcs MpaBo U 3aKOH.

Hapsny ¢ »TuM wuMEHOTCA W HEAOCTATKM. TaKoe IOHUMAaHHUE
MPOUCXOXKJCHUSI U JICUCTBUSI TIpaBa CHUXAET €ro (opMaibHO-IOPUIUYECKUE
CBOMCTBA; OHO CBSI3aHO OOJIBLIE C MPABOCO3HAHUEM, HEXKEIIU C CAMUM IMPABOM;
OTPHULIAETCS UCTOPUYECKOE PA3BUTHE MpaBa — €IIE€ JOPEBOJIOLIHUOHHBINA IOPUCT
E.H. Tpybeyxoti oTMedall, 4TO OCHOBHOW OIIMOKOW €CTECTBEHHO-TIPABOBOM
LIKOJIBI SIBJISIETCSI TO, YTO ‘‘€CTECTBEHHOE MPABO’~ OHA MPEJCTABIISIET KaK “‘IEIbIH
KOJIEKC HEW3MEHHBIX MpPaBWJ, KOTOPBIM  BBITEKAET C  JIOTUYECKOU
HE0OXOIMMOCTBIO M3 TIPUPOBI pa3yma, Kak MopsA0K HemoABUKHbIN [11].

Hcropuyeckasi mkosa npaa (/. I'yeo, @.K. Casunvu, I.®D. [lyxma).

C ToukM 3peHus MPEACTABUTENEN JaHHOW TEOpUHM, NPaBO — 3TO
HCTOPUYECKOE SIBJIEHHWE, KOTOPOE PA3BUBAETCS TOCTENEHHO W BBIPAXKAETCA B
npaBoOBBIX OObIuasx. Tak, rerTuHreHckuil npodeccop I ycmag [yeo yuui, 4To
paBO HE €CTh MCKYCCTBEHHOE HM300peTEeHHE 3aKOHOJAATelNs, YTO OHO He
BBIIYMAaHO U HE MPOM3BOJIBHO YCTAaHOBJIEHO JIIOJIbMH, a MPEICTaBIAET COOOM
HEOOXOAMMBIN pe3ybTaT Oosiee TyOOKHX MCTOPUYECKUX MPUYHUH U, MOJ00HO
S3bIKY U TIpaBaM, pa3BUBAETCS CAMOCTOSITEIIBHO.

K uuciny AOCTOMHCTB cienyeT OTHECTHM TO, YTO B HEW CIIPaBEMJIMBO
MOAYEPKUBACTCS €CTECTBEHHOCTh PAa3BUTHUSI IPABA; BEPHO OMPEIECICHO 3HAUYCHHE
MPaBOBBIX 0OBIYACB KaK MEPBBIX MPABOBBIX (HOPM.

HemocratkaMu BBICTYMAOT TMEpPEOIEHKAa POJTU OOBIYACB; W3IIUIITHE
KPUTHUYECKU TOH B OTHOILICHUH €CTECTBEHHO-IIPABOBON TEOPUH.
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Tema S.
CymHocTh mpaBa

Tepmun mpaBo, ymoTpedssseTcs B CMbICIE TMpaBuja IOBEICHUS,
YCTaHOBJICHHOTO WJIA MPUHATOTO B OOLIECTBEHHOM *U3HU. B mpaBe - mpaBuie
MOBEJICHUSI BBIICIISIIOTCS CJIETYIOIINE PAa3HOBUIHOCTHU:

Obwee npago. DTUM TOHATUEM B JUTEpaType OO0O3HAUAIOT MpaBUiia
noBeZicHUsT Hanbosee 00Iero xapakTepa, KOTOpPhIE BBICTYMAIOT KaK CHCTEMa
O00OOIIIEHHBIX  YCTAHOBJICHWM  YeJIOBEYeCKOTro oOmiectBa. Ha  ocHOBe
MIPEICTABICHU 00 0OIIIEM MpaBe CIOKWIACh HayKa 00 00IIIel TeoprH mpasa .

Ecmecmeennoe npago - NMOHATHE OOIIECCTBEHHO-TIOJUTUICCKON MBICIH,
KOTOpOE€ 03HAYAET, YTO >KUBAs KU3Hb HA 3€MJIE PETYIUPYETCS COBOKYIMHOCTHIO
MPUHITUIIOB ¥ HOPM, BBITEKAIOIIUX U3 TIPUPOJIBI YEIOBEKA.

Kanonuueckoe  (uepkoenoe) npago -  COBOKYIHOCTb  HOPM,
OTIPEIEIISIONINX [IEPKOBHBIE M HEKOTOPBIC JAPYrHe OOIIECTBEHHBIE OTHOIICHUS
(cemeitHO-OpauHble, UMYIIECTBEHHBIE) M COCPEJOTOYCHHBIE B IIEPKOBHOM
3aKOHOJIaTeIbCTBE. B Hacrosiiiee Bpemsi KaHOHAMU (HOPMOM, TIPaBUIIAMM)
NPUHATO HAa3blBaTh TE€ IIEPKOBHBIE 3aKOHBI, KOTOPbIE HAXOJATCA B
Kanonnueckom konekce IIpaBocnaBHon uepkBu W Pumcko-Karonnueckon
LEPKBHU.

Mycynomanckoe npago - COBOKYITHOCTh HOPM, COJEpKaIllUXCAd B
[[Tapuate (cBOJ 00KECTBEHHBIX YCTAHOBJICHHM, HAMIPABIIAIONIUX B HAJICKAIIIAMA
MyTh) ¥ 00sI3aTENIbHBIX JJIsI BEPYIOITUX UCIAMCKOUN PEJIUTUHu.

Mesxcoynapoonoe npago - 5TO COBOKYIIHOCTb IIPaBWJ IOBEICHHS,
pa3pabOTaHHBIX ¥ NPUHATBIX TOCYAApPCTBAMH WM  MEXIYHAPOJIHBIMU
OpraHU3alUsIMH.

Kopnopamuenoe npago - COBOKYNIHOCTb TIpaBWJI  IOBEACHUS,
CKJIAJBIBAIONINXCSI  BHYTPU  OpraHu3aiuii, OOBEJUHSEMBIX Ha OCHOBE
poecCHOHANIBHBIX, HAIMOHATBHBIX, TOJTUTUYSCKUX U MHBIX HHTEPECOB.

IIpaBo - 310 cuctema oO0IIEC00A3aTENBHBIX, (HOPMAIBHO OMPEIETECHHBIX
IOPUUYECKUX HOPM, YCTa- HABIMBAEMBIX U O0OECIEYMBAEMBIX T'OCYJIapCTBOM,
HaIlpaBJICHHBIX Ha YPETYJIUPOBAHUE OOIECCTBEHHBIX OTHOIIICHUH .

IIpu3Haku nmpaBa: COlMAIBLHOCThL 00BEKTUBHOCTH, O0IIE00513aTEILHOCTD,
HEMepCOHU(PUITMPOBAHHOCTh, HOPMATUBHOCTh, (OpMajibHAsl OMPEICICHHOCTh
CUCTEMHOCTh, U3MEHYMBOCTD, MPOIETYPHOCTh, HHCTUTYIIHOHATLHOCTD, CBS3b C
roCyJ1IapCTBOM.

MO>HO BBIACIHUTH CIEAYIOIINE OAXOAbI K CYIIIHOCTH MpaBa:

- KJIacCOBBIHN ]

- o0IIeconuaJbLHbIN .

IlpuHmMnbl mpaBa - 3TO OCHOBHBIE, MCXOJHBIC HaYalsa, IMOJOXKCHUS,
UJICH, BRIPAKAIOIIHNE CYIIHOCTh M 3aKOHOMEPHOCTH TpaBa Kak Crenu(uaeckoro
COIMAJIBHOTO PETYJISITOPA.
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B 3aBucumoctu ot cdepsl pacpoCTpaHEHHs BbIIEIAIOT 001IeNPaABOBbIE,
MesKOTpac/eBble M 0TpacjeBble IPUHIUIIBI.

@yHKIMM TpaBa - D3TO OCHOBHbIE HaNpaBlieHUS I[PaBOBOTO
BO3/IeM | |CTBUS, BBIPAKAIOLIME POJb IpaBa B YIOPSIOYEHUU OOIIECTBEHHBIX
OTHOIIEHUU | ]: perynsaTuBHas, OXpaHUTEIbHAs, BOCHUTATEIbHAs, OLICHOYHAs
byHKIMS

Tema 6.
IIpaBo u BJACTh B CHCTeMe COLMAIBHOIO PeryJTUPOBAHUS

CriocobamMu  COLMANIBHOTO PETYJIUPOBAHUS BBICTYNAIOT: TOOYKIEHUE,
NOHYXXJICHUE PUHYXKICHUE

Ilo0y:knenne — 3TO Takoil cHocod, Korjga BO3JEHCTBUE OOpaIIeHO K
OOIIIECTBEHHOMY WJIM HWHAUBUAYAJIbHOMY CO3HAHHUIO, YyBCTBaM, 3SMOIMIM,
OpUBBIYKAM, [I/I€ BIMSHUE HANpaBICHO Ha YOEKICHHE B IOJIE3HOCTH,
BBITOJJTHOCTH OITPEIEIICHHOTO TOBEACHMUS.

Iony:xkneHue — 3TO TaKOW METOJ PETYIMPOBAHHS, B OCHOBE KOTOPOTO
JEKUT CTUMYJIMpPOBaHHE (MaTE€pUAIbHOE M JYXOBHOE), YCTaHAaBIIMBAIOIIEE
BBITOJy OT ONPEJEICHHOTO MOBEICHUS.

IlpunyxaeHue — 3TO Takod crnoco0 BO3ACHCTBUSA, KOrAa KEIaemMoe
MOBEJACHUE JOCTUTAETCsl Yepe3 YIrpo3y Hacuius, Haka3aHus, JHUOO camo
HacuJue.

CyliecTByIOT — pa3jiMuHble — KJIacCU(PUKAIIMU  CHUCTEMBbI  COIMAIbHBIX
perynsaTopoB. OHa JenuTcs Ha PeJIMTHO3HYI0 U CBETCKYI0, HHAWBHAYAJIbHYI0,
rpynmnoByI0 ¥ 001IeCTBEHHYI0, HOPMATHBHYI0 U HCHOPMATHBHYIO.

CoumanpHasi HOpMa — 3TO OO0IIE00S3aTeIbHOE TIPABUJIO ITOBEICHHUE.
HopmaTtuBHOE peryimpoBaHuE — 3TO YHOPSAIOYEHHOE IOBEICHHE JIFOACH IpH
NOMOIIM OOIIMX IpaBWJI MOBEAEHUS, BBICTYNAIOUIMX B KayeCTBE KpPUTEpUS U
Mmaciitaba. ConmaibHasi HOpMa HOCUT 00bEKTUBHO-CYOBEKTHUBHBIN XapakTep.

HenopmatuBHbIMU peryisaropamu SBJISTFOTCSL: LIEHHOCTHBIH,
MH(OPMAIMOHHBIN, TUPEKTUBHBIN, COLMATbHBIA UHCTUTYT NPEICKA3aHUN U T. 1.

IIpaBoBbie U MOpaJIbHbIE HOPMbI TECHO B3aUMOCBS3aHbI MEXKITY COOOM.
Mopanp — 3T0 cructemMa HOpM, PUHIUIIOB, PETYJIUPYIONINX MOBEICHUE JIIOICH C
MOMOILBIO MOHATHI 100pa U 3714, CIPAaBEATUBOCTH U HECTIPABEIJTMBOCTH.

OOuue 4epThl NpPaBa U MOPAJIM: BAXHbBIE PETYNIATOPHI 00IIECTBEHHBIX
OTHOUIEHUH; peann3yroTcsi B OOJBIIMHCTBE CIIy4aeB JOOPOBOJBHO; OCHOBAHBI
Ha OOIIHOCTH COIMATbHO-3KOHOMHUYECKHUX U MOJUTUYECKUX MHTEPECOB; UMEIOT
B OCHOBHOM HOPMAaTMBHOE COJIEp>KaHUE; BHYTPEHHUI rapaHT UX pealu3aluu —
COBECTb U OOIIECTBEHHOE MHEHHE.

OTiimumMs: MpaBO BO3HUKAET M JEHCTBYET BMECTE C TOCYIAPCTBOM,
MoOpaJjb MOSIBISIETCS — PaHble FOCYAapCTBa U CYLIECTBYET B JIOOOM OOLIECTBE;
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IpaBO COCTOUT U3 HOPM, MPABWII MOBEJEHUS, a MOpab UMEET 00Jiee CIOXKHYIO
CTPYKTYpPY; MPaBO XapaKTEPU3YETCs KOHKPETHOCTHIO, (POPMAaTU30BAHHOCTHIO,
MOpaJib — MEHEE OIPEACIICHHA U JIp.

IIpaBoBble ¥ MOJIUTHYECKHE HOPMBI TECHO B3aUMOCBS3aHBI JPYT
C JIpYrom, T.K. OHU OJMXKE IPYrMX HAXOJATCA K TOCYJIapCTBY W BJIACTH B
NoUTHYECKOU cucteme. [lonnTrudeckue HOPMBI, BEIPAXKEHHBIE B IOPUIAYECKUX
aKTax roCyJapcTBa CTAHOBATCS MMPABOBBIMHU.

IIpaBo M 3KOHOMMKA TECHO B3aMMOCBS3aHbl. DKOHOMHKA CO3/a€T
MaTepuaIbHbIC YCIOBUS HEOOXOAMMBIE IJII HOPMAIBHOTO (DYHKIIMOHUPOBAHHUS
npaBa, BBICTYNas B BHUJAE €r0 MaTepUAIBbHOTO pecypca, Oa3uca. DKOHOMHKA
HY’KJIa€TCS B IPABOBOM PETYJIMPOBAHUU.

IIpaBoBbIle W peJUTHO3HbIE HOPMBI BEIYT CBOE MPOUCXOXKICHUE OT
€IMHOTO KOpHS — MoHOHOpM. C nuddepeHnumanmeii MOHOHOPM B MNEPUOA
pacrnaza nepBOOBITHOOOIIMHHOTO CTPOSl MPOUCXOJIUT JEJICHUE MX Ha IpaBo,
MOpaJib, PEIUTHIO.

Tema 7.
MexaHu3M NpaBoBOIro peryjiupoBaHUus

[Toq MexaHU3MOM TPABOBOI0 PeryJUPOBAHUSA TTOHUMACTCS CHUCTEMaA
MPABOBBIX CPEJCTB, C MOMOIIBIO KOTOPHIX OCYIIECTBISETCS PE3yIbTaTUBHOE
MPaBOBOE BO3/CICTBHE HAa OOIIECTBEHHBIE OTHOLICHUSI.

OcHogubiMu __ diemenmamu__ MEXaHU3Ma _IPABOBOI'O  PETYIMPOBAHUS
SBJISIIOTCS IOpUOUYECKUe HOPMbL, NPABOOMHOUIEHUS U AKMbl Peaiu3ayuu npas u
obs3annocmell.

Opuauyeckue HOPMBI — STO HAYAJIbHBIM 3JIEMEHT MEXaHU3Ma
IIPaBOBOT'0 PETYIMPOBAHUS, BBIIOJHSIOIMIUN POJIb MOJEIIN ITOBEACHHUS.
IIpaBooTHOIEHUS - 3TO 3JIEMEHT MEXaHu3Ma IIPaBOBOTO

pPEryJIMPOBaHMUs, ¢ IOMOIIBIO KOTOPOrO OCYLIECTBIISIETCS IIPABOBasi CBSI3b MEXKY
CyOBeKTaMH TpaBa TIOCPEJCTBOM CYOBEKTHUBHBIX TMpPaB H OPUAHMYECKUX
00s13aHHOCTEH.

AKTBI peajiM3aluu MpaB U 0013aHHOCTEM - 3TO 3aBEPIIAIOIIMNI AIIEMEHT
MEXaHU3Ma MMPABOBOI0 PETYJIUPOBAHUA.

Cnemuduueckyo posib B 3TOM MEXaHM3ME WIpaeT IMPaBOCO3HAHUE H
3aKOHHOCTh. (OCTajbHbIE TIPABOBBIE SIBJICHUS - IOPUAMYECKAs TEXHUKA,
TOJKOBAaHME HOPM IIpaBa, IOPUANYECKAsT OTBETCTBEHHOCTh U JApPYrue -
MPUMBIKAIOT K 3JIEMEHTaM MEXaHU3Ma MPAaBOBOI0 PETYJIUPOBAHUSA.

MeTo/abl, cI0CO0bI U TUIBI IPABOBOI0 PeryJIMPOBAHUS

IIpaBoBoe peryjiMpoBaHue - 5TO OCYIIECTBIsIEMOE MIPH MTOMOIINA 0COO0H
CHUCTEMBI TMPABOBBIX CPEICTB YNOPSIAOUYMBAIOUICE BO3JACHCTBHE IIpaBa Ha
OOIIIECTBEHHBIE OTHOIICHHUS.

IIpeaMer mnpaBoOBOro0 peryJUpPOBAHUsI — B3aWUMOOTHOIIEHUE JIKOJEH
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U TOCY/IapCTBa, JIOJeH Mex 1y cOOOM, COIMANIbHBIE U TEXHUYECKUE HOPMBI.

IIpaBoBbIe MeTOAbI PErYJIUPOBAHNS

- IEHTPAJIU30BAHHOE WJIM HMIIEPATMBHOE peryJupoBaHue - 3TO
KECTKOE OJHOCTOPOHHEE peryjJupoBaHue '"CBepXy [IOHH3Y" Ha BIACTHO-
UMIIEpAaTUBHBIX HayanaX. OTHOIIEHHs CYyOBEKTOB B JaHHOM  cllydae
XapakTepU3yrTCsd MPAMBIM TMOJYUHEHUEM OJIHOTO JPYyroMy. OITOT MpPUEM
UCITIOJIB3yeTCsI B chepe MyOTMIHOTO TIPpaBa.

- JelleHTPAJIU30BAHHOE WJIH [UCHO3UTHBHOE PeryJupPOBaHHE - 3TO
pETyJIMpOBaHUE, TIPH KOTOPOM CYOBEKThI OOIIECTBEHHBIX OTHOIICHHIA
BBICTYNIAIOT KAaK PaBHOMPABHBIE CTOPOHBI. ODTOT MPHEM HCIOIL3YETCS B
OCHOBHOM B c(hepe 4acTHOTO mpasa.

CyuecTByOT cileayromme crnoco0bl NPaBoOBOro PeryJInpOBAHNSA

- 3aMpeT - BO3JIOKEHUE OOS3aHHOCTH BO3JCPIKATHCA OT OMNPEICICHHBIX
JICUCTBUM;

- 0013bIBaHME - BO3JIOXKCHHE OOS3aHHOCTH COBEPIIUTh AKTHUBHBIE
MOJIOKUTEIIbHBIE IEUCTBUS B MOJIb3Yy FOCYAapCTBA WM TPETHUX JIUILI,

- 103BOJICHHUE - TIPEJOCTABJICHNUE IIpaBa HA COBEPUICHUE aKTHUBHBIX
MOJIOKUTEIIbHBIX JEHCTBUI B CBOUX MHTEPECAX;

CyliecTBYIOT /IBA THIIA IPABOBOI0 PErYJIUPOBAHUSA .

1. O61meno3BoIUTEIbHBIN - BhIpakaeTcs: Gopmysoil "paspelieHo Bce,
YTO MPSIMO HE 3aMPELIEHO 3aKOHOM .

2. PazpemuresibHbII - BhIpaxaeTcss (OpMyJIoi '"3amperieHo Bce, UYTO
MPSMO HE Pa3peIIEeHO 3aKOHOM".

Tema 8.
Yesi0Bek, 00111€CTBO, NPABO

B camoM kpaTkoM BujE MPaBOBOM CTAaTyC OINpENENsieTcs B HayKe Kak
I0pUOUYECKU 3AKPENIeHHOe NOJIONCEHUE TUYHOCMU 8 0Oujecmae.

Obwuii npaeoseoii cmamyc — DOSTO CTaTyC JHIA KaK TpakJIaHWHA
rocyaapcTBa, uieHa oOmectBa. OH  ompenemsieTcs, TNPEeXIE BCEro,
KoHcTuTyrueii w  He 3aBUCHT OT Pa3jIMYHBIX TEKYIIMX OOCTOSITCIIBCTB
(mepemenieHuii mo ciryxo6e, CEeMEMHOT0 MOJIOKEHUS, JOJDKHOCTH, BBIMOJHIEMBIX
GYHKINNA), SIBISETCS €IWHBIM KM OJWHAKOBBIM JUISI BCEX, XapaKTepU3yeTcs
OTHOCHUTEJIBHONW CTATUYHOCTBIO, 0000IIEHHOCTHIO.

Cneyuanvuulil, unu pooosoil, cmamyc OTpaxkaeT 0COOCHHOCTHU MOJI0KEHUS
OTIPEJICTICHHBIX KaTeropuid TpakaaH (Hampumep, MEHCHOHEPOB, CTYJICHTOB,
BOCHHOCJTYKAIlINX, BY30BCKHX DPAOOTHUKOB, yuduTeJeH, pabounx, KpECThsH,
WHBAJIUJIOB, YYACTHUKOB BOWHBI U T.1.).

Hnousuoyanvuvii cmamyc (UKCUPYET KOHKPETHKY OTIEIHHOTO JIHIlA
(moy, BO3pacT, CceMEHHOE IIOJOKCHHE, BBINMOJHsAeMass paboTa, HHBIC
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XapaKTEPUCTUKH).

OcHoBHBIC MnpaBa JIMYHOCTH I[OAPA3NCISAIOTCS HA  COYUANbHO-
9KOHOMUYECKUe, NOTUMUYecKue, epaicoancKue, KyavmypHule u JudHble.

JInueble TpaBa SBISIIOTCA NPUPOXKACHHBIMA W HEOTHEMIIEMBIMHM U
KQKJIOTO YEJIOBEKa HE3aBHUCHMO OT €r0 I'PAXKJIAHCTBA, I10J1a, BO3pPAacTa, pachl,
ATHUYECKON WM PEMTHO3HOW MPUHALIEKHOCTH. K JTMYHBIM mpaBaM OOBIYHO
OTHOCSAT: IPABO Ha HU3Hb; IPAaBO HA CBOOOAY U JINYHYIO HEMPUKOCHOBEHHOCTb;
IpaBO Ha JIOCTOMHCTBO JIMYHOCTH MPAaBO HAa HENPUKOCHOBEHHOCTh YaCTHOM
KU3ZHHU JIp.

[Tonutrueckue npaBa U cBOOOJBI TECHO CBSI3aHbI C MPUHAIEKHOCTHIO K
TPaXXAaHCTBY JAHHOTO TOCYJapCTBa U OMPEIEISIIOT y4acTHE B OOIIECTBEHHOMN U
NOJINTUYECKOMN KU3HU CTPaHBbI.

K monurnueckum mpaBam, Kak MpaBujIo, IPUUUCISIIOTCS: ¢BOOOJA ClIOBa
(cBoOoma wuH(poOpManMM); MpPaBO Ha TPaKIAHCTBO; IPaBO Ha OObEIUHEHHUE
(cBoOoO/1a cOr030B); cBOOOJA coOpaHuit (TIpaBO COOHMpPAThCS MHUPHO U 0Oe€3
OpY>Kusi, IPOBOJUTh MUTHHIHY, I€MOHCTPALIUH, IIECTBUSA) U 1.

K counampHO-3KOHOMMYECKUM H  KYyJbTYpHBIM IIpaBaM OTHOCSTCS:
cB000/1a PEIIPUHUMATEILCTBA (IIPaBO HA MPEIIPUHUMATENbCKYIO U UHYIO HE
3aMpEelIEHHYI0 3aKOHOM JKOHOMHYECKYIO JESTEIbHOCTh); TPYIOBBIE IpaBa
(mpaBo Ha Tpyn W cBoOOAy TpyZda); MPaBO Ha OXpaHy CEMbU, MATEPHUHCTBA,
OTLIOBCTBA M JIETCTBA; PABO Ha COLIMAIbHOE 00ECIIeYeHuE U Ap.

apanTun — 3TO cUCTEMa COLUMAIBbHO-3KOHOMUYECKHX, IMOJIUTHYECKHUX,
HPaBCTBEHHBIX, IOPUANYECKUX, OPraHU3alUOHHBIX MPEINOCHUIOK, YCIOBHIA,
CPEICTB U CHOCOOOB, CO3JAIOUIMX pPaBHbIE BO3MOXXHOCTH JIMYHOCTU JJIA
OCYILIECTBIICHUS CBOUX MpaB, CBOOO U UHTEPECOB.

Buowvl eapanmuii; mamepuanvuvie apanmuu; NOIUMUYECKUE 2APAHMUU,
O0YX08Hble 2apaHmuu; OpUOUdecKue 2apaHmuu;  GHYmMpu2ocyoapcmeeHHvle
2aparnmuu.

Tema 9.
OCHOBHbBIE KOHIIENIIHN MPOMCXOKIEHNUS H CYIIHOCTH TOCyAapcTBa

Teosoruveckasi Teopusi (KOHIENIHUs) SIBISCTCS OIHOH M3 CaMbIX
NEPBBIX U JIpeBHUX. lIpencraBuTensMu 3TOiMl Teopuu ABISIOTCS (UIOCOdbI U
penuruo3ublie nedarenu JpeBHero Bocroka (Kondgyumii), cpenHeBexkoBoi
EBponbl (omMa AKBHMHCKHIi), COBpEMCHHOH Karosmdeckod mnepkeu (MKak
Mapurten). B ocHOBe 9TOM KOHIEMNIMK JIEXKAT TMPEJACTABICHUS O
002KICecCme8eHHOM Nep8OUCOYHUKE U NPOUCXONHCOeHUU, KAK CaMoro 4YesloBeKa,
TaK M HAJIeXaAlero IOpsSAKa B COBMECTHOW JKM3HHM JIIOAEH, BKIIOYAs
COOTBETCTBYIOIINE 00111€00s13aTeIbHBIC MPABUIIA TTOBEJCHUS U OOITYIO BIACTb.
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[MaTpuapxajabHas KOHLIENUMS. CornachHo nampuapxaibHo
(namepHalucmcKkol) KOHyenyuu TOCYJAPCTBO BO3HHMKAET W3 CEMbH, a
rocyJapCTBEHHAsl BJIACTh - U3 BJIACTH OTLA ceMeilcTBa. BmacTe MoHapxa ecThb
MPOJIOJKEHUE BIIACTH OTLA. MOHApX SIBISIETCS OTLOM BCEX CBOMX MOJAAHHBIX.
Orta Teopus Takke KaKk M TeoJIorHueckass O0OOCHOBBIBAET HEOOXOAMMOCTH
HEOTPAaHWYEHHOW BIIACTH TJIaBBl TocynapcTBa — MoHapxa. Hawubornee
W3BECTHBIMU IPEACTABUTEISIMU TAHHOW Teopuu sBisatoTcs — P.@unmep, H.K.
MuxannoBCKUH.

JloroBopHasi koHuenuusi. CoriacHO €CTECTBEHHO IPaBOBOM TEOPHUH
OOIIECTBEHHOTO JI0rOBOpa TOCYAapCTBO BO3HUKAET B PE3yJbTaTe 3aKIIOUCHHUS
OOIIECTBEHHOTO JIOTOBOPA MEXAY JIIOJAbMH, HAXOSIIIMMHUCS B «ECTECTBCHHOM)
COCTOSIHHH, YTO MPEBPAIIAET UX B €IUHOE Ies10e — Hapoa. Men 1oroBopHOro
IIPOUCXO0KJICHUS TOCYIapCTBA U MPaBa MOJYYUIIN IIHPOKOE PACIPOCTPAHEHUE B
HoBoe BpeMsa. OHu pa3BUBaIMCh TAKUMU MPEACTABUTEISIMU PAHHEOYPKYa3HOM
MOJUTUKO-TIpaBOoBOM MbIciu Kak ['. I'pouwmii, b. Cnnno3a, A. H.Panumes, T.
["'066¢, Ix-Jlokk, XK.-XK. Pycco, U.Kant u qp. CTOpOHHUKHN Ha3BaHHON TEOPUH
UCXOJUJIM U3 TOT0, YTO FOCYJApPCTBY IPEAIIECTBYET €CTECTBEHHOE COCTOSIHUE,
KOTOPOE OHM XapaKTEPU30BaJIH MO-PAa3HOMY.

Teopuss wnacunus. IlpenacraButenn meopuu Hacunus TPAKTYIOT
BO3HMKHOBEHUE TOCYJIapCTBa M IpaBa KakK pe3yJbTaT HACWINA (BHYTPEHHETO
WIM BHEIIHEro). B cooTBeTCTBMM C JaHHOW KOHUENIHMEH NpUYHMHAMU
BO3HMKHOBEHHUSI TOCyAapcTBa M IpaBa SIBISAIOTCS HE Pa3BUTHE SKOHOMUKH H
COLIMAJIBHOM CTPYKTYpbI OOLIECTBA, & 3aBOEBaHUE, TOPAOOIIEHUE OJHUX TIIEMEH
npyrumu. T.e. uUMEHHO 1 MOpaOOILIEHUs CO3JaeTcs OCOoObId ammapar
NPUHYKIEHUS — TOCYAapCTBO WU INPUHUMAIOTCS 3aKOHBL.  Teopus Hacunus
(3a60e6anusl) BOSHUKIIA W MOJydnsia pacripoctpanenue B koHie XIX — navarne
XX BB. Ee ocnoBononoxuuku JI. l'ymniiosuy, K. Kayrckmii, E. {lopunr u
Jp. ONUPATUCh HA W3BECTHbIE HCTOpUYEeCKUEe (aKThl (BO3HUKHOBEHUE
TE€PMAHCKUX M BEHT'€PCKHUX TOCYAApPCTB).

MarepuajgncTudyeckass  KOHUenuusi. MapKCUCTCKasi  KOHLEIILIMS
IIPOUCXOXKJEHNUA TOCylapcTBa M  IpaBa  ONUPAETCS HAa  HCTOPHUKO-
MaTepUAIUCTUUECKOE y4YeHHUEe 00 OOIIecTBE M OOIIECTBEHHOM pa3BUTHH, Ha
KJIACCOBYIO TPaKTOBKY rocyiaapctBa U mpaBa. OCHOBHbBIE IOJIOKEHUS STOU
KOHIENIIMKM  W3JI0)KeHbl B mpousBencHusix K.Mapkca, ®@.JHreJsbca,
I'.B.Ilnexanosa, B.WU. Jlenuna. JInd MapKCHUCTCKOM TEOPUU XapPAKTEPEH
NOCJIeIOBAaTEIbHBIM  MaTepuamucTuyeckud  moaxon. OHa  CBA3BIBAET
BO3HMKHOBEHHUE rOCYJIapCTBA C YACTHOW COOCTBEHHOCTHIO, PACKOJIOM OOIECTBA
Ha KJAacChl M KJACCOBBIM  AHTAarOHU3MOM. Mapxcucmckaa  meopus
npoucxodcoenuss eocyoapcmea Hauboiee TOTHO U3JIoXkKeHa B pabore O.
Onrenbca «[IpoucxoxaeHrne ceMbH, 4aCTHOW COOCTBEHHOCTH U TOCYJapCTBaY.
OHrenbc uccienyer Tpu (GOpMbl BO3HUKHOBEHHUS TOCylIapcTBa B IPOLECCE
pa3joXKeHUs POJOBOrO CTPOsi: BO3HUKHOBEHHE a(UHCKOrO TrocyJaapcTBa,
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PUMCKOTO ¥ T€pMAHCKOTO.

Ilcuxosiornyeckasi  koHuenumusi. Cpenu  Hambosiee  M3BECTHBIX
MIPEJICTABUTENICH TICUXOJIOTUYECKOM TEOpUU IPOUCXOKICHHUS TOCYyJapCTBa
MOKHO BbIAeIUTh llerpaxkunkoro, Tapma, ®@peitna u ap. OHU CBS3BIBAIOT
MOSIBJICHUE TOCYJapCTBEHHOCTH C OCOOBIMH CBOMCTBaAMH UEJIOBEUECKOM
MICUXUKHU: TOTPEOHOCTHhI0 HEKOTOPBIX JIIOJEH BO BJIACTH HaJ JIPYTUMH, CTPEM-
JICHUEM OJHHMX TOMYUHATHCA, TMOApPaKaTh, a APYTUX — MOMYUHATH, OBITh
o0pa3oM IS TOApaKaHuUs.

Opranunveckass koHuenuus. Opranuyeckasi Teopus MOTydnsia IMUPOKOE
pacnpocTpaHeHue Bo BTopoil mojoBuHe XIX B. u u3noxena B Tpynax CreHeepa,
bopuca, Ilpeiica nu np. IMeHHO B 3Ty 3M0Xy Hayka, B TOM YHCIE M T'yMa-
HUTapHasl, UCTBITAJIa Ha ce0e MOIHOE BIMSHUE HUJICHM €CTECTBEHHOTO OTOOpa,
BbICKazaHHOW JlapBuHoM. [lo MHEHHIO NpeACTABUTENEH HAHHOW IJOKTPHUHBI,

rocygapCrB0 — 3TO OpraHu3M, IIOCTOAHHBLIC OTHOIICHHUA MCXKAY 4YaCTAMU
KOTOPOI'0 AaHAJIOIH4YHBbI B3aHMMOCBA3AM 4acTel KHBOIO CymcecCTBa. To ecTb
rocygapCcrtBo — IPOOAYKT COI.[PIEIJIBHOI?I 9BOJIIOOIKWH, KOTOpPAasa BBICTYIIACT JIMIIb

Pa3HOBHUAHOCTBIO 3BOJIOIMH OMOJIOTHYECKOM.

Tema 10.
CymHoCTb rocyaapcraa

IocynaperBo - 93TO  monWTHYECKass  opraHu3amus  OOIIEeCTBa,
oOecrieynBamIIasl €ro €IWHCTBO M IIEJIOCTHOCTh,  OCYIIECTBIISIOIIAS
MIOCPEACTBOM TOCYJIapCTBEHHOTO MEXaHHW3Ma YIIpaBJICHHE JeJlaMH OOIEeCTBa,
CYBEpPEHHYIO TyOJMYHYIO BJIACTh, MpHUJAIOIIAs TIpaBy 0O0Ie00s3aTeIbHOE
3HAYCHWE, TapaHTUPYIOMIas TMpa- Ba, CBOOOJLI TpaxkaaH, 3aKOHHOCTh H
MIPaBOIIOPSIOK.

JJieMeHTHI (IPU3HAKH) TOCYAAPCTBA:

- TEeppUTOpPHUS - TIPOCTPAHCTBO, B paMKaX KOTOPOTO JeHrl|CTByeT
CyBEpEHHas TOCyIapCTBEHHAS BIACTh

- HaCeJICHWE - COBOKYITHOCTH JIMI, IMPOKHBAIOUIUX HA TEPPUTOPUHU
rocyaapcTBa

- TOCYIApCTBEHHAs BJACTh - CIIOCOOHOCTH TOCYIapCTBa OCYIICCTBIIATH
yIpaBJieHHUE JieJlaMi  O0IIecTBa

- CYBEPEHHTET - BEpPXOBEHCTBO T'OCYIapCTBEHHOW[ | BJIacTH BHYTPH
CTpaHbBI ¥ HE3aBUCHUMOCTh T'OCYIaPCTBA B MEXKYHAPOIHBIX OTHOIICHHSIX.

Bompoc o cymHocTH TOCyAmapcTBa — OTO BOMPOC O TOM, KOMY
MPUHAJICKUT TOCYNAapCTBEHHAs BIIACTh, KTO €€ OCYIIECTBIAET W B YbHUX
HHTEpecax.

Teopuu o cymHocTn rocygapcrBa. Tak, CTOPOHHUKH meopuu 31um,
nosryuuBIen ] pacrpoctpanenue B XX B., CUMTAIOT, YTO HAPOJIHBIE MACChI HE
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CIIOCOOHBI OCYIIECTBUTH BIIACTh, YIPABJIATH OOIIECTBEHHBIMH JIEJIaMU, YTO
rocyapCTBeHHasi BJIACTh JOJKHA OECKOHTPOJIbHO MPUHAJJICKATh BEPXYIIKE
o0IIeCTBa — 3JUTE JI0 TE€X IMOp, MOKa OJIHY BIACTBYIOIIYIO AJIUTY HE CMEHUT
npyrag. K Teopuu »aIMT mOpuUMBIKAET M BO MHOIOM C Heul ] cO3By4Ha
mexnokpamuydeckasi meopus. 1o MHeHUo npencraButeneul | 3Toul] Teopuw,
BJIACTBOBAaTh, YIPABISATH MOTYT U JOJDKHBI MpodecCUOHANbI-yIPaBIeHIIbI,
MeHemkepbl. TObKO OHM  CHOCOOHBI  OMpeNessaTh Jeul |CTBUTEIbHBIC
NOTPEOHOCTH OOIIECTBa, HAXOJWUTh ONTUMAJbHbIE IIyTH €ro pPa3BUTHUS.
MHoOrouucieHHbIe MIPUBEPKEHIIBI Pa3IMYHBIX paszHoBUAHOCTEU! ]
oemokpamuyeckoul ! OOKmpuHbl UCXOIAT W3 TOTO, YTO TEPBOUCTOUHUKOM H
MIEPBOHOCUTEINIEM BJIACTU SIBJISIETCS HAPOJ, YTO TOCYyAapCTBEHHAs BJIACTh IO
ceoen!] Tmpupoae W CYTH JOJDKHA OBITh TOJJMHHO ~ HapOJHOM ],
OCYILIECTBIITBECS B MHTEpecax M IIOJ KOHTpoJeM Hapona. Mapkcucmckas
meopus JTOKa3bIBACT, YTO IOJIUTUYECKAs] BIACTh NPUHAIICKUT IKOHOMUYECKHU
TOCIOACTBYIOLIEMY KJIACCY U UCIIOJIB3YETCS B €T0 UHTEPECAX.

Tema 11.
®DopMBbI IoCyIapCcTBA

dopma rocy1apCcTBEHHOT 0 ycTpoiicTBa TeppUTOpUAIbHAS
OpraHu3alys ToCyJapCTBEHHOM BJIACTU, COOTHOIIEHHE TOCYAapCTBa KaK 1E€JI0TO
C €ro COCTaBHBIMH YACTSIMHU.

YHHUTapHOE TOCYAapCTBO — OTO ILEIOCTHOE LEHTPAIU30BAHHOE
rocyJapCcTBO,  aAMUHUCTPATUBHO-TEPPUTOPUATIBHBIE  €AWUHUIIBI  KOTOPOTO
(oOmacTu, MPOBUHIIMHU, OKpyra W T.J.) HE UMEIOT CTaryca rocy/IapCTBEHHBIX
oOpa3oBaHuii, He 001amalOT cyBepeHHbIMU mnpaBamu (Dpannwms, [IBenws,
Hopgerus, BenmukoOputanus, Typius u ap.).

denepaTBHOE rocyaapcTBo (denepaius) — CIOXKHOE TOCYIapCTBO,
4acTH KOTOPOTO (pecryOJIMKH, IITAaThl, 3€MJIM, KaHTOHBI M T.1.) SIBJISIOTCS
rocyapcTBaMu WM TOCYJapCTBEHHbIMU oOpazoBanusmu (Muaus, benbrus,
Kanana, Poccuiickas ®@enepanusi).

Kondenepauusi — 3T0 cOr03 CyBEpEHHBIX IOCYAapCTB, 00pa3yeMblid JIs
JIOCTUXKEHUSI OMPENCNICHHBIX 1eJied (BOCHHBIX HSKOHOMHYECKMX U Jp.).

Kongenepanus coueTaer MPU3HAKU MEXyHapOAHOIIPABOBOI u
BHYTPUIOCYIapCTBEHHON OpraHU3alui.
@®dopma TroCyIapCTBEHHOr0 MPABJEHUS - 3TO DJEMEHT (POPMBI

rOCy/lapCTBa, XapaKTePU3YIOMIMA OpPTaHU3aIMi0 BEPXOBHOW TOCYIapCTBEHHON
BJIACTH, TIOPSJIOK OOpa30BaHUS €€ OpPraHOB U WX B3aUMOOTHOIICHUS C
HacCeJICHUEM.

CymiecTByeT ABE€ OCHOBHBIE (DOPMBI TOCYIAPCTBEHHOTO TIPABJICHHS -
MOHapxusi U pecnyonuKa.

Momnapxus - €eTMHOBIIACTHE, EAUHOAEPKaBUE (OT IPed. «KMOHOC» - OJIUH U
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«apxe» — BIACTh, TO €CTh «MOHOApPXM») - (opMa MpaBlICHUS, TIAE BC
BEPXOBHAs BJIACTb TOKU3HEHHO MPUHAMICKUT OJHOMY JIUIY - MOHApXy
(papaony, kopoutto, 1apro, maxy, CyJaTaHy 4 T. M.), KOTOPbIA HaclleyeT ee Kak
[peACTaBUTENb TMpaBsAllled JAWUHACTHM, BBICTYMAET E€IUHOJUYHBIM TJIaBOM
rocyiapcTBa U He OTBEYAET Mepe]] HACEJICHUEM 3a CBOM BJIACTHBIC JCHCTBUS.

C TOYKM 3peHHUs MOJHOTHI BIACTU MOHAPXa MOKHO BBIJICITUTh TAKUE BUJIbI
MOHApXWHu, Kak abcomomuass (HEOTpaHWYEHHAs) W KOHCMUMYYUOHHAS.
(orpannueHHas ). KOHCTUTYITMOHHAS MOHAPXUSI MOXKET OBITh OYaAIUCMUYECKOU W
napiameHmapHou.

PecriyOnuka (OT 7aT. - rocyaapcTBEHHBIC, OOIIECTBEHHBIE Jela) - 3TO
dbopma TpaBiCHUS, MPU KOTOPOW TJIaBa TOCYAApCTBA SBJISETCS BBHIOOPHBIM U
CMEHSIEMbIM, a €ro BJIACTb CYUMTAETCS MPOU3BOAHOW OT wu30Uparenerd wiu
MPEACTABUTEIIBHOTO OpraHa.

CoBpeMeHHas  pecnyOjiuka  MOXET  ObITb  Npe3UuoeHmcKkou
NapiameHmcKou, CMeuaHHoU.

[ToHsiTHE «MOMUTUYECKUI PEXKUM» MOXKHO TpPaKTOBaTh B Y3KOM H
HIMPOKOM CMbICTIE. B y3x0Mm CMBICIE TTOJ «IIOJUTUYECKUM PEKUMOM) UMEETCS B
BHUJy TOCYJApPCTBEHHBIA pEXKHUM — COBOKYINHOCTh IPUEMOB U METOJOB
OCYILECTBJICHUSI TOCYJITAPCTBEHHOU BiacTH. B wupokom cMmbiciie TOTUTHYECKUIM
pEXUM TIPEACTaBISICT COOOM BCIO Ty MOJIUTHYECKYIO aTtMmocdepy oOIlecTBa,
KOTOpasi CO3J]a€TCsl B3aMMOJIEUCTBUEM TOCYJAPCTBEHHOM BJIACTH C JIPYTUMHU
MOJUTUYECKUMU CUJIaMU U UHCTUTYTaMu OOIIIeCTBa.

BoiensioT ABEe OCHOBHBIE TPYIIIBI PEXUMOB - JEMOKpPAaTUYECKUE U
HEJIEMOKPATUYECKUE MOJTUTUUECKUE PEXXUMBI (TOTATUTAPHBIN, aBTOPUTAPHBIN ).

JIeMOKpaTHUUECKHUM PEXKUM - 3TO TOCIIOACTBO HHCTUTYTA IEMOKPATHUHU.

Ecnu ToTtanmuTapusM xapakTepu3oBaTh KakK MOJUTHYECKUN PEXHUM, TO OH
MPEICTABIAET COOOM PEKMM, OCYIIECTBISIONINI BCEOOBEMITIONIUN KOHTPOJIb
HaJl HACEJICHUEM M OMHUPAIOIIMICS Ha CUCTEMAaTUYECKOE NMPUMEHEHHE HACHUIIUS
WJIU €r0 yIpo3y.

ABTOpPUTApHBIA PEXKUM XapPAKTEPUIYETCS PEKUMOM JIMYHOW BIIACTH,
JTUKTAaTOPCKAUMU METOAaMH TPABJICHHUS.

Tema 12.
DYyHKIUY U aNapaT rocyaapcraa

@Dyukyuu 20cyoapcmea — OSTO OCHOBHBIE HANpPABJICHUS  €TO
JIEATEIIbHOCTH, BBIPAKAIONIUE CYIIHOCTh M COLMAJIbHOE HA3HAUYECHUE, eI M
3a/layu TOCyJapcTBa MO YMPAaBICHUIO OOIIECTBOM B MPHUCYIUX eMy (opMmax H
MPUCYIIUMU €MY METOJIAMH.

Knaccudpukanusa ¢pynxuuull rocysapcersa:

- 10 NIPUYUHAM (MCTOYHMKAM) BOBHUKHOBEHMS:
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GyHKIIMH, BBITEKAIOUIME W3 KJIACCOBBIX MpOoTUBOpeunul | (mopaBieHUe
COTNPOTUBIJICHUS IKCIUTYaTUPYEMBIX KJIACCOB U JIp.);

GbyHKIIMU, BBITEKalOIUe W3 IMOTpeOHOCcTen[] oOmecTBa B  IEJIOM
(oOecreucHre mMpaBoOMOpPSIIKA, OXpa-Ha MPHPOABI M OKpPYXKarollen| | cpeibl H
Jp.).

- TI0 HATIPABJIEHHOCTH:

BHYTPCHHHUE;

BHEIIIHY .

@yHKIMH JeJAT HAa: OCHOBHBIE W HEOCHOBHBIC, BPEMCHHBIC U
ITIOCTOSTHHBIE.

B 3aBHCHMOCTH OT CTeNeHU y4acTus o01ecTna:

oOmeconuaibHble - 3TO0 (QYHKIHMH, B OCYIIECTBICHHE KOTOPBIX
MPUHUMAIOT y4YacTHE KaK TOCyJAapCTBO, TaK W OOIIECTBEHHBIE WHCTUTYTHI
(HampuMep, IKOHOMUYECKas, IKoJoruueckas (pyHKIUN);

CIellMaJIbHbIEe - 3TO (YHKIMH, KOTOpPBIE OCYIIECTBISIOTCS TOJIBKO
rocyJapcTBOM (HampuMmep, QYHKIHMS OXpaHbl IPaBOIMOPSAIKA, (QYHKIIUSA
obecrieueHus eIMHOM [ ] HAJIOTOBOU | U JIeHe)KHOU | CHCTEMBI U JIp.).

Dopmbl ocyliecTBICHUS QYHKIMHU ] TOCydapcTBa JENAT HA Npasosvie u
opzanuzayuonuvte. Cpeu npaesosvix opm BHIIEISIOT TPABOTBOPUYECKYIO
dbopmy, IPaBOTIPUMEHHUTEIIbHYIO u PaBOOXPAHUTEIBHYIO dbopmbI
ocymiecTBiIeHUs GyHKIHUK! | TOCyaapCTBa.

Opranm3annoHnbie  (GOpMbI  OCYIIECTBICHUS  (QYHKIUU[]  HOCAT
BCIIOMOTaTeNbHBIN[ | XapakTep, OHHM Cy- IIECTBYIOT, 4YTOOBI OOECIeYUuTh
NeSITeTPHOCTh TOCYyZapcTBa B OCHOBHBIX (TIPABOBBIX) (pOopMax OCyIIecTBIIe- HUS
dbynkuu . K HUIM OTHOCST CTaTUCTUKY, OyXTalTepCKUM [ ] ydeT, nesaTeIbHOCTh
CYETHBIX KOMHCCHH| ], oOpra- HHU3AIMI0 3acelaHus OpPraHOB TIOCYJapCTBa
(mapnameHTa, IPaBUTENbCTBA U JIP.).

Boinensaior memoost ocywiecmenenus @yukyuull zocyoapcmea -
criocoObl BO3JIeH[|CTBUSI Ha TOBEJIeHHWE JroJien| |: yOexkaeHue, NpUHYKICHHE,

MOOIIPEHHUE.

MoskHOo BBIJICJIUTD: UECHMPAUu306aHHbIU[ ] Memoo,
0eUeHmpanu308aHHbIU | Memoo, pexomeHoamelbHblu | Memoo.

MexaHu3M rocyaapcTBa — 3TO IEJOCTHAasT HepapXuueckas cucrema

roCyJIJapCTBEHHBIX OPraHOB U YUPEKJICHHUH ||, MPAKTUYECKU OCYIICCTBISIOIINX
roCyAapCTBEHHYIO BJIACTb, 3314l U (DYHKIIMH FOCYJapCTBa.

IIpyHUMOBI  JeATEJBHOCTH  MeXaHHM3Ma TrocyJdapcrBa —  93TO
3aKOHOJIaTEIbHbIE OTIIPABHbIE HAYalla, UJIE U Tpe-00BaHUS, JeKalllie B OCHOBE
dbopMupoBaHUs, OpraHW3alui W (PYHKIIMOHHPOBAHUS MEXaHHW3Ma (ammapara)
rocygapctBa. OHHM MOJpa3JENsAOTCd Ha 00IMe NMPUHLMIBI, OTHOCAIIUECS K
MEXaHH3My TOCyJapcTBa B LIE€JIOM, W YACTHbIe NPHUHLMIbI, Jeul |CTBUE
KOTOPBIX PACIpPOCTPAHSIECTCS JIUIIb HA HEKOTOPBIE 3BEHbSI TOCYAApPCTBEHHOIO
MEXaHHU3Ma, OT/ICJIbHbIE OPraHbl WIIW TPYIIIbI OPTaHOB.
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OO0mue NpUHUHUIBI, B CBOK OY€pEdb, IPUHATO ACINATH HA IBE rpymnmsl. K
nepBou ] OTHOCSTCS NMPUHLUIBI, 3aKpervieHHble B KoHcTutynun PecnyOnuku
benapycs. Ko Bropou!| — mnpuHuUIBL, c)OPMYyIHMpPOBAaHHBIE B HHBIX
HOPMAaTUBHBIX aKTaX.

IIpuHUUNBI: 32aKOHHOCTH, HAPOJOBIACTHUS (AEMOKpaTU3Ma), TyMaHU3Ma,
paszeneHus: BiacTeu! ), MpU- OPUTET MpaB U CBOOOJ 4YeIOBEKAa U TPa)KJIaHUHA,
npoecCHOHANU3M U KOMIIETEHTHOCTh  TOCCHY’XKallMX, TJIACHOCTh B
OCYLIECTBJIEHUH TOCYJapCTBEHHOM ] CITy>KObI, OTBETCTBEHHOCTh CIIyXaIlUX 32
IIPUHAMAEMBIE PELICHUS, COYETAHUE KOJUIETHAIBHOCTH W €IMHOHAYAJINS,
coueTaHWsi  BBIOOPHOCTM W Ha3HayaeMoCTH  1mpu  (HOPMHUPOBAHHUH
rOCyJJapCTBEHHOTO  amnmapara, [PUHIUI  UEPAPXUYHOCTH,  COYETAHUSA
KOOpAMHALIMU U CyOOpIUHALIHH.

B kadectBe mnpumepa 4YacTHOrO IPUHLMIA MOXHO COCIAThCs Ha
npenycmotpenHs | Konctutynuen! | nmponeccyalbHbIMU 3aKOHAMU ITPUHLIAIL
OCYILECTBJICHUS CYAOIPOU3BOJCTBA HA OCHOBE COCTSA3AaTEIIbHOCTU U PABEHCTBA
CTOPOH.

CTpyKTypa MexaHM3Ma rocyaapcraa.

Enunbm] u nenoctHeM[ | MeXxaHU3M rocyaapcrBa nuddepeHuupyercs
(pacusneHsieTcs1) Ha COCTaBHbBIEC YaCTU — OPTaHbl, MOJCUCTEMBI.

I'ocynapcrBennbin] opran — 3TO 3BeHO (RJIEMEHT) MeXaHU3Ma
rocyJapcTBa, ydacTByIOlllee B OCyllIecTBIeHMM (yHKOuull rocymapctBa u
HAJICJIEHHOE JUISl OTOTO BIJIACTHBIMU IOJTHOMOYHMSMHU. PackpeiTME TOHATHS,
MIPU3HAKOB JAHHOT'O OPTraHa MO3BOJIAET IITy0Ke MO03HATh MEXaHU3M T'OCy1apCTBa
B LIEJIOM.

Ilo o0bemMy BJACTHBIX MOJHOMOYHHM[L] OpraHbl rocynapcrsa
KJIACCU(UIIMPYIOTCS Ha BBICIINE U MECTHBIE.

ITo mmMpoTe KOMNETEHIUM BBIIEJSIOTCS OpPTraHbl rocyaapcTsa odmen! |
Y CIIELIMAIBHOU [ | KOMIIETEHIINH.

ITo nopsiAKy NPpUHATHUSA pPelleHHs: KOJJIETMaIbHbIE U €IMHOJINYHBIC.

Ilo npuHnumy  pasgejeHuss  BJjacrenl[]: 3aKOHOJATEIbHBIE,
UCIIOJTHUTEIIbHBIE U CYJI€OHbIE OPTaHBI.

I1o cpokaM NMOJTHOMOYHMH: IOCTOSIHHBIE U BPEMEHHBIE.

ITo nopsiaky popmMupoBaHusi: BHIOOPHBIE U Ha3HAYAEMBbIE.

Tema 13.
IIpaBoBoe rocy1apcTBoO M rpakIaHCcKoe 00IIECTBO

Tepmun «mpaBoBoe rocyaapctBo» (mo-Hemenku - Rechtstaat) Beenm B
Hay4HbIH 000poT PobepT dhon Monb. B nanpHeimeM 3TOT TEPMUH MOTYYHIT
IIUPOKOE PacIpOCTpaHEHUE, B TOM YHCIIe U B JOpEBOMOIMOHHON Poccuu, e
Cpeld BHIIHBIX CTOPOHHHUKOB TEOPHUU MIPaBOBOTO TocyaapctBa Obutn b.H.
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Uunuepun, IL.U. Hosropoanes, M.M. Kosanesckuii, H.M. KopkyHoB, b.A.
KuctskoBckuii u 1ip.

B uaee mpaBoBoro rocyaapcrBa MOKHO BBIACIUTH JBa TIABHBIX
AIIEMEHTa:

1) cBoGo1y uenmoBeka, Hanbosee MojiHoe 0OecIieYeHre ero npae;

2) orpaHrY€HUE IPABOM IOCYJapPCTBEHHOM BIACTH.

[IpaBoBOE TOCYHapCTBO — 35MO Op2aAHU3AYUs NOIUMUYECKOU 61ACU,
coz0aowas yciosus O Haubojee NOIHO20 obecnedeHuss Npag u c60000
yenogeka U 2epaxcoanuna, a makdxce 0711 Haubonee nociedo8amenbHo20
CBA3bIBAHUS C NOMOWBIO NPABA 20CYOAPCMBEHHOU 8IACMU 8 YEIsX HEOONYUeHUs]
310ynompeoeHul.

[TpuHIIMTIaMU TTPABOBOTO TOCY/1aPCTBA MOXKHO CUUTATh:

- OrpaHUYE€HHE TOCYIAapCTBEHHOM BJIACTU TMpaBaMH W CBOOOJAMHU
YeJioBeKa M rpakJiaHnHa (BJIACTh MPU3HAET HEOTUYK/IaeMble TIpaBa IpaxaaH);

- BEpPXOBEHCTBO TpaBa (MPaBOBOTO 3akoHAa) BO Bcex cdepax
OOIIIeCTBEHHOH JKU3HU;

- KOHCTUTYIHMOHHO-TIPABOBYIO PEIrVIAMEHTAIMIO TMPUHIUIA Pa3IeiICHUsS
BJIACTEH Ha 3aKOHOJATENIbHYIO, UCIIOTHUTENbHYIO U CyIeOHYIO;

- HJTMIHME Pa3BUTOTO TPAKTAHCKOTO OOIIECTBA;

- MPaBOBYIO (POPMY B3aMMOOTHOIICHHH (B3aUMHbIE ITpaBa U 00S3aHHOCTH,
B3aMMHAasl OTBETCTBEHHOCTH) TOCYIapCTBA U TPaXKTaHIHA,

- BEpXOBEHCTBO 3aKOHA B CHCTEME IPaBa;

- COOTBETCTBHE HOPM BHYTPECHHETO 3aKOHOJIaTEILCTBA OOIICTPU3HAHHBIM
HOPMaM | MPUHITATIAM MEXTyHApOIHOTO MpaBa.

ConnanbHO-9KOHOMUYECKON TMPEANOChUIKON IMPaBOBOTO TOCYJapCcTBa
SBJIIETCSI TPAXKIaHCKOE OOIIECTBO.

I'paxknanckoe 001IECTBO — COBOKYITHOCTh COIHMAJIBHBIX OOpa30BaHUI
(rpymm, KOJIJIEKTMBOB), OOBEIWHEHHBIX CHEIU(PUUSCKUMU  HMHTEpEcaMu
(PKOHOMHUYECKUMH, dTHUYECKUMHU, KYJIbTYPHBIMA H T.J.), PEATU3yeMbIMH BHE
cdepsbl nesTeTbHOCTH TOCYIapCTRA.

Tema 14. TunoJiorusi npasa u rocyapcraa

Tunosmorust  rocymapctBa -  crneuuduueckas  Kiaccuduxanus,
MOApa3AeIIIoNIas pa3JIMYHbIe TOCY1apCTBA HA ONPEICIICHHBIC TUIIBI.

IToxxonsr K TUIIOJIOTUH rOCyapCTB: (OopMalIMOHHBIN;
IUBUJIN3AHOHHBIN.

@®OopMALUMOHHBIA MOAXO0A, NPU KOTOPOM IIOJI THUIIOM TOCYJIapCTBa
IIOHUMAETCSl CUCTEMA CYIIHOCTHBIX ITPU3HAKOB, XapaKTEPHBIX ISl TOCYIapCTB
OTIPEJICTICHHONW OOIIECTBEHHO-2KOHOMUYECKONW (POpMaIliM, BBIPAXKAIOIINXCS B
OOITHOCTH WX YKOHOMHUYECKOW OCHOBBI, KJIACCOBOW CYITHOCTH U COIHAIIBHOTO
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Ha3HaueHus. DOpMAIMOHHBIA MOIXO0J K KIacCUPUKAUU TOCydapcTB ObLI
pazpaboran K. Mapkcom u @. DHreapcom. Tumsl rOCyaapcTB 10
dbopMallMOHHOMY TOAXOAY: paboBiaeIbYecKuil; (heomalibHbIN; OypiKya3HbINH;
COLIMAIIUCTUYECKUN

HuBuIM3anMOHHBIA MOAX0 K KIacCHU(pUKAIMKU TOCYAapCTB U OOIIECTB
OBLI IPEJIOKEH 3anagHbIMu MblcauTensiMu B. I'ymbonsaTom, O. Ilnenriepom,
A. ToitnOu, M. BebGepom, C. XantuarroHom. B HacTosmee Bpems
pacupoCTPaHEHO HECKOJIBKO MOHATHH «UMBHIM3ALMSA», a TaKXKe HECKOJIBKO
BUJIOB THUIIOJIOTUU LMBWIM3AUMOHHOTO mnojaxonaa. Hampumep, JOBOJBHO 4acTo
MOJl «IMBHWIM3ALKEH» MOHUMAIOT KYyJIbTYpy, Pa3BUTHE OOIIECTBa B IEJIOM.
«uBunu3anus - 3TO 3aMKHYTO€ U JIOKQJIBHOE COCTOSIHHE —OOIlECTBa,
OTJIMYAIOIIEEeCs] OOIIHOCTHIO PEUTHO3HBIX, HAIIMOHAIBHBIX, F€OrpaUUEcKux U
Ipyrux npuzHakoB» (A. ToitHON).

B 3TOM cilyyae B 3aBUCHMOCTH OT IIPU3HAKOB BBIACIAIOT ErMIIETCKYIO,
3arajHylo, IPaBOCIaBHYI0, apabCKYI0 U ApyTryue HUBUIU3ALUH.

B  1MBHIM3aLMOHHOM  MOAXOAE  pa3iu4yaroT  XPOHOJIOTMYECKHH,
IIPOU3BOJICTBEHHBIN, FEHETUUECKUI, IPOCTPAHCTBEHHBIM, PEIUTHO3HBIE U UHBIE
MPUHITUIIBI TUTIOJIOTUU ITUBUITU3AIINN.

B pamkax UMBWIM3AIMOHHOTO MOJAXOJ@ BBIACHSIOT TEOPHUIO «CTagui
SKOHOMHYECKOro pocta» (Y.PocToy), TEOpHI0 «MEHEIKEpU3Ma», TEOPHUIO
«EIMHOTO WHAYCTPUAIBHOTO OOIIECTBA», TEOPUI0 «IOCTHHAYCTPHAIBHOIO
oO1iecTBay, Teoputo «koHBepreHum» (A. J[. Caxapos).

Tunosmorust mnpaBa — 23T0 ero cnenuduyeckas Kiaccudukanus,
POU3BOAMMAs B OCHOBHOM € MO3UIUI ABYX MOAXO/I0B:
- (OPMaLlMOHHOTO — TJABHBIM KpPUTEPUEM BBICTYNAIOT COLUAIBHO-

HPKOHOMHYECKHE TpH3HaKh (00mecTBeHHO-dKoHOMUYecKas (opmarus). Tum
IPOU3BOJCTBEHHBIX ~  OTHOIICHWH  sIBISETCA  pemarommM  (akTopom
OOIIECTBEHHOTO Pa3BUTHS, KOTOPbIM I€TEPMUHUPYET U COOTBETCTBYIOLUHN THI
HAJCTPOEYHBIX 3JEMEHTOB: IOCYIapCTBO W NIpaBo. B 3aBHCHMMOCTH OT THUIIOB
HPKOHOMHYECKOTO 0a3uca BBIACTSAIOT pabOBIAEIbueCKul, (PeoaabHBIM,
Oyp>Kya3Hbli U COITUATMCTHYECKHUI TUIIBI TTPaBa.

- kjaccuuKamus  OCYIIECTBISIETCS  HA  OCHOBE  KOHKpPETHO-
reorpa)u4ecKkux, HaIMOHAJIbHO-UCTOPUYECKUX, PEIUTHO3HbIX, CIELHAIbHO-
IOpUIUYECKUX U MHBIX NMpU3HAKOB. [loaTOMy paznuuaroT Takue THUIBI IpaBa,
KaK:

a) HAIMOHAJILHO TIPABOBBIE CHUCTEMBI — KOHKPETHO HCTOpHYECKas
COBOKYIIHOCTbH IPaBa, IOPUAUYECKON IPAKTUKU U TOCIOACTBYIOLIECH IPAaBOBOU
UJEOJIOTUH OTAEIBHOTO TOCYAapCTBa;

0) mpaBOBBIE CEMbU — COBOKYITHOCTbH MPABOBBIX CHCTEM, BbIICJICHHAs Ha
OCHOBE OOIIIHOCTH MCTOYHUKOB, CTPYKTYpBI IpaBa U UCTOPUYECKOTO MYTU €ro
dbopMupoBanus (poMaHO-T€pPMaHCKast, AaHTJIOCAKCOHCKAsl, PEIUTHO3HAsI CEMbH)
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Tema 15. Hopmbl npaBa

Hopma mpaBa - 310 00mIeoOs3aTenbHoe, (HOPMAIBHO OIpENEICHHOE
IPAaBWJIO TIOBEJCHUs, YCTAHOBJIEHHOE WU o0ecredynBaeMoe TOCyJapcTBOM U
HalpaBlieHHOE Ha YyperyjupoBaHue OOLIECTBEHHbIX OTHO- WLIEHUM| |, MyTeM
onpeJeeHus NpaB U 00s3aHHOCTeN [ ] UX YYaCTHUKOB.

Crpykrypa opuaudeckoul] HOPMBI - 3TO YHNOPSAOYEHHOE E€JUHCTBO
HEOOXOJMMBIX  DJIEMEHTOB,  OOECHEeUMBAOIIUX €€  (YHKIHOHAIBHYIO
CaMOCTOATEIbHOCTD!

1) rumoTe3a - 3JeMEHT HOPMBI IpaBa, YKa3bIBAIOUIMK| ] Ha YCJIOBHUS ee
neuJcTBusl (Bpemsi, MecTO, CyOb- eKTHbIM[] cOCTaB MW T.N.), KOTOpBIE
OIIPENETAIOTCS MyTEM 3aKPEIICHUS! FOPUINUECKUX (aKTOB;

2) AMCHO3MIUS - 3JeMEHT HOPMbI MpaBa, ONpeestomuul | Mojaesb
MOBE/IeHNsI CYOBEKTOB C IMOMOLIbIO YCTaHOBIEHHUS MpaB MU 0O0s3aHHOCTeH! |,
BO3HUKAIOIIMX MPU HAIWYMKM YKa3aHHBIX B TUIOTE3€ FOPUIMYECKUX (aKTOB;
JUCTIO3ULIUSA BBICTyNIaeT OCHOBHOM| | peryinupyroienl] YacTbio HOpPMBI, €€
AIPOM;

3) caHKHUS - DIEMEHT HOPMBI TIpaBa, MperycMaTpUBAOLIHH ]
MOCJIEICTBUS JUIsl CYOBEKTa, peaiu3yro- IIero Jucno3uunio. OHU MOryT OBITh
KaK HEraTUBHBIMH, HEOJArOMPUSATHBIMU - MEPHI HaKa3aHUs, TaK U MO3UTUBHBIMU
- Mepbl ToolpeHus (mpeMusi 3a J10OPOCOBECTHOE BBIMOJHEHUE CITY)KEOHBIX
oOsi3aHHOCTEH | | paOOTHUKOM).

IIo cmocobaM u3/10:KeHUSI BO3MOKHBI TPM BapPHAHTA COOTHOLICHUS
HOPMBbI IPABA ¥ CTATHY HOPMATHUBHOIO AKTA:

1) mpsmoul] cmocod wumMeeT MecTo Torja, Korja HopMma IpaBa
HEIOCPEICTBEHHO U3JIaraeTcsl B CTaTh€ HOPMAaTUBHOIO aKTa,

2) otchuIouHBIML] (CCBUIOYHBIM]) cOCOO MMeeT MecTo Torja, Koraa
CTaTbsi HOPMATUBHOI'O aKTa, He W3- Jjiaras Bceu|] HOpPMBI MpaBa, OTChUIAET K
APYroul | CTaThe 3TOrO K€ HOPMATUBHOTO AKTA;

3) OGnaHKeTHBIM|] cIOCOO UMEET MECTO TOTJla, KOI/Ia CTaThsl OTChUIAET He
K KOHKpPEeTHOM|| cTaTrbe, a K LIEJOMY BHAY KAaKHX-TO HOPMATHUBHBIX aKTOB,
npaBui.

[TpaBOBbIE HOPMBI IETSATCSA HA BU/BI IO PA3JIMYHBIM OCHOBAHUSIM.

B 3aBrcHUMOCTH OT NpHHA/IEKHOCTH NPaBOBOU] HOPMBI K Tou[] WU
uHou[] oTpaciuM mpaBa: TPaKJAHCKO-TIPABOBBIE HOPMBI, aIMUHUCTPATUBHO-
IIPaBOBbIE HOPMbI, HOPMbI TPYZOBOTO MpPaBa U T. 1.

B 3aBucumoctu ot pynkuunl] nmpaBa: peryasiTUBHbIC U OXPaHUTENIbHbIE.

Ilo xapakrepy WH3/I0)KeHMSI B HOPMATHBHO-IIPABOBOM aKTe OHHU
JeNATCS Ha YIIPaBOMOYHBAIOIINE, 00A3bIBAIOIINE U 3aIPEIAIOIIHE.

B cucreme npaBa MOXHO BBIIEIUTh TPyNNy CHEHUAJBHBIX HOPM:
Odepunumuenvie (HOpMBI-TeuHUIINK), (HOPMYITUPYIOMIUE 3aKOHOATEIhHBIC
onpefeNneHusl MOHATUU] (NMOHATHE NPECTYIUIEHUS, IOHATUE HOPHINYECKOIrO
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avna v ap.); 0exknapamuensie (HOPMbI- IPUHLINIIB); OnepamugHvie, KOTOpble
OTMEHSIOT HOPMbI IIpaBa, PacHpOCTPaHSAIOT WX JAeulCTBUE Ha HOBble cdepbl,
IIPOJIEBAIOT UX €Ul |CTBUE U T.1.; KOLIU3UOHHbIE, KOTOPBIE IIPU3BAHBI PEIATh
«KOJUIM3UM» MEXIY HOPMaMHM IpaBa, UX CTOJIKHOBEHUS, TO €CTb PETYIUPOBAThH
BBIOOP MEXAYy HOpMaMH.

ITo cdepe aen]cTBUSA IOPUANUECKIE HOPMBI TIOIPA3ACISAIOTCSA HA 00IIHE
U MECTHBIE.

ITo BpeMeHnu aenllcTBHSA - IOCTOSIHHBIE U BPEMEHHBIC.

B 3aBucuMocTM 0T MeETOAOB IPABOBOI0 PpPeryJMpoOBaHUA -
VMMIIEpaTUBHBIE U JUCIIO3UTUBHBIE.

8. Ilo opuanyeckonl! cuiie - HOPMBI 3aKOHA U HOPMBI IOJA3AKOHHBIX
aKTOB.

Tema 16.
IIpaBoBbI€¢ OTHOLICHUS

[IpaBoBbIE OTHOIIIEHHS MOKHO B CaMOM OOIIEM BHJE OMNPEICIUTh Kak
OOIlIECTBEHHbIE OTHOIICHUS, YyperyJlupoBaHHbIE TipaBoM. K mnpu3Hakam
MPaBOOTHOIIEHNSI MOKHO OTHECTH CJICAYIONIHE:

1. IlpaBooTHOlIEHHWE - 3TO OTHOIICHUE O0OW{eCMmeeHHoe, TO €CTh
OTHOIIICHUE MEXAY JIHOIbMHU.

2. IIpaBOOTHOIIEHUS CYIIECTBYIOT € HepaspvleHOU!| cea3u ¢
opuouvecKumMu HOpmMamu, KOTopble Bbl- CTYNAIOT HOpMaTuBHOU ] 6a3ou[ | ux
BO3HUKHOBEHUS (2 TaK)KE U3MCHEHUS M MPEKPAICHUS).

3. Y4acCTHUKM NPABOOTHOIICHUS CBSI3aHbI 63AUMHBIMU HOPUOUUECKUMU
npasamu u 00A3AHHOCMAMU, KOTOPbIE BO3HHUKAIOT y CYOBEKTOB IpaBa MpH
HACTYTUICHUH ONIPEICICHHBIX IOPUIUIECKUX (hAKTOB.

4. B uenoM MnpaBOOTHOUICHUSIM CBOHM| /CTBEHHO TaKOE€ KaydeCTBO, Kak
OnpeoeeHHOCmb, UHOUBUOYATUIUPOBAHHOCHLD.

5. IIpaBoBbIC OTHOILIICHUS HOCAT 80./1€60U| | Xapaxmep.

6. [IpaBooTHOIIeHUS, OyAy4YH ClIeICTBUEM BBIpXKEHHOU | B MpaBe 60.1u
2ocyoapcmea, um u OXpaHaomcs.

IIpaBooTHOMIEHUS KIACCU(PUUMPYIOTCS 10 PA3TUYHBIM OCHOBAHUSM:

- 10 OTpaciieBOU| | MPUHANIICKHOCTH |

- B 3aBUCUMOCTH OT HX  (YHKIHMOHAJIBLHOTO  HA3HAYCHUS!
peryJISTUBHBIC U OXPAHUTEJIbHBIC |

- M0 CTETICHH WHIMBHUIyJIU3AI[MN: OTHOCUTEIIbHBIE U aOCOTIOTHBIE,

— B 3aBUCUMOCTH OT CTEIIEHH CJIOKHOCTH: MMPOCTHIE U CIOKHBIE.

B cocraB mnpaBOOTHOLIEHMST B KayeCTBE JJIEMEHTOB TPAJAUIMOHHO
BKJIFOYAIOT: a) cyObexkmog (YUaCTHUKOB) MPABOOTHOIICHHUS, 0) CyObEKTUBHBIE
IOpUUYECKHE TIpaBa U OOA3aHHOCTH, (HAaKTHUYECKOE IMPAaBOMEPHOE TOBEICHUE
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(KOTOpBIe UMEHYIOT TaKKE HOPUAMICCKUM codeporcaniem TPaBOOTHOIIICHHUS); B)
00bexmbl IPAaBOOTHOIICHUSI.

IOpunnyeckue ¢pakThl - 3TO KOHKPETHBIE KU3HEHHbIE 00CTOATENHCTBA,
C KOTOPHIMH HOpPMBI TMpaBa CBS3BIBAIOT BO3HUKHOBEHHE, H3MEHEHHE WU
MpeKpalieHue MPaBOBbIX OTHOIICHHUH .

KOpuanueckue (hakThl, Kak U BCAKHUE KU3HEHHBIE 00CTOSITENHCTBA, BEChbMa
pa3HOOOpa3Hbl © MOTYT OBITh KJACCUPUIHMPOBAHBI 10  PA3IUYHBIM
OCHOBAHUSIM:

1) no xapakmepy noposicoaemvix WPUOUUECKUX HOCAEOCHIGUU] -
paBooOpa3yroIIre, MpaBou3Me- HAIOIINE U MPAaBOMPEKPAIIAIOIINE;

2) no xapakmepy Oeullcmeus - (GaxTbl OIHOKPATHOTO Jeu[]CTBUS
(ucTeyeHne CpoKa, HAHECEHHE MaTepH- AJIbHOTO yiiepba) u (akTa-coCTOSHUS
(cocTosiHUE B POJCTBE, COCTOSIHUE HETPYIOCIIOCOOHOCTH);

3) no 6oneeomy npusnaky - rwopunuveckue aesHus (aeulcTBUS U
O6e3meulcTBUE) ® ropuanydeckue coObl- TuA. Jleml|cTBusi gendrcs Ha
UHOUBUOYAIbHbIe aKmbl (COBEPIIAIOTCS C 1IEJIbIO BBI3BATh OIPEICICHHbBIE PABO-
BbIE MOCTEACTBUS), opuouieckue nocmynku (HOPMBI MpaBa CBA3BIBAIOT C HUMHU
MIPaBOBBIC MOCIEACTBUSI HE3aBUCUMO OT BOJIEBOM || HANPaBIEHHOCTU CyObBEKTa,
B CHJIy caMOro (akta JesiHus) .

Cobbimust MOTYT OBITh A0COJIOTHBIMU U OTHOCUTEIBHBIMU. AOcontomHuvle
cobvimus BoOOIIe He CBsi3a- HBI ¢ BOJeH[ | yenoBeka (Hampumep, CTUXUU[ JHOE
oencteue). OmHocumenvubiMu AGIAI0MCA coObIMUs, KOTOPble HE 3aBUCST OT
BOJIN YYaCTHUKOB HMMEHHO JaHHOTO TPaBOOTHOIICHHS, HO 3aBUCAT OT BOIHU
OPYTUX JroAgen .

4) ¢ 3asucumocmu Om CHIENEHU CHOHCHOCHU FOPUIUYCCKUC (DaKThI
JeNnATcs Ha €OUHUYHBbIE opuanyeckue ¢(akTbl U (AKTUYECKUE COCTaBbI
(cucTeMbl IOpUIUIECKUX (HAKTOB).

IMpe3ymnums (0T JatT. CioBa «Presumptioy) - npeamnosoKeHre 0 HaTHIUH
WIH OTCYTCTBUM ONpPEIEICHHBIX (DAKTOB, OCHOBAaHHOE Ha CBSI3U MEXIY
npeanojaraeMpiMd  gaktamMu M (HakTaMu HAJUYHBIMU M TIOJTBEPKIECHHOE
IPEIIIECTBYIOLUM OIBITOM.

IpaBoBass ¢uxmust («fictioy -BeiIyMKa, BBIMBICET) - TIOJOXKEHHE,
KOTOPOE€ B JIeH[]CTBUTEIILHOCTH HE CYIIECTBYET, HO KOTOPOMY IPaBO MPHUAAIIO
3HaueHUEe (akTa.

Tema 17.
IIpaBoBas cucrema

[IpaBoBass cuctema oOmecTBa - 9STO KOHKPETHO-UCTOpPUYECKAs
COBOKYIIHOCTh TIpaBa, IOPUAMYECKOU[| TMPaKTUKK U TOCHOACTBYIOIIEH [
MpaBOBOU | | UJIEOTIOTUU OTAEIBHOTO TOCYJapCTBA.

IIpaBoBasi ceMbsi — 3TO COBOKYIHOCTh HAIMOHAJbHBIX ITPABOBBIX
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CUCTEM, OCHOBaHHas Ha OOIIMHOCTH MCTOYHUKOB, CTPYKTYphl TIpaBa H
HCTOPUYECKOTO MyTH €ro ((OPMHUPOBAHUS.

CymiecTByeT HECKOJIbKO KPUTEPUEB OOBEIUHEHHUS, KIacCU(DUKAIUU
MPaBOBBIX CUCTEM Pa3IUYHBIX TOCYIaPCTB.

1. OGurHOCTH reHe3nca (BO3HUKHOBEHUS U TTOCIIEYIONIETO Pa3BUTHS).

2. OOuIHOCTh HCTOYHUKOB, (POPM 3aKperieHUs M BBIPAKEHHUS HOPM
mpasa.

3. CrpyktypHOe emmHCTBO. Kak mpaBwmiio, 3TO HaXOJWUT BBIPAKEHUE Ha
YPOBHE CTPOEHHUS HOPMBI TIpaBa, ee 3JIEMEHTOB, a TaK)Ke Ha YPOBHE CTPOCHUS
KpyIHBIX OJIOKOB HOpPMaTHUBHOro Mmatepuana (orpacieul ), cyOorpacienl],
APYTUX Mojpa3aeaeHuu ).

4. OGUIHOCTH MPUHIIUIIOB PETYJINPOBAHUS OOIIECTBEHHBIX OTHOLIEHUH [ .

5. EAMHCTBO TepMHUHOJIOTUY, IOPUANYECKUX KaTeropuu!l ! u moustuul |, a
TaK)K€ TEXHUKU U3JIOKEHUS U CUCTEMATU3allMi HOPM TIpaBa.

B Hayke BBIIEIAIOT CIEAYIOIINE HPABOBbIE CUCHEMBL:

1) anrnocakconckyto (Aunrmus, CIIA, Kanama, Asctpanus, Hoas
3enmanaus v ap.);

2) poMaHO-repMaHCKyr (CTpaHbl KOHTHHeHTalbHOW[ ]  EBpomsl,
JlatuHCcKoM [ ] AMEpHUKHU, HEKOTOPBIEC CTpa-

Hbl AQpuky, a Takxe Typuus);

3) penuruo3HO-NpaBoOBbIe (CTPAHBI, HWCIOBEIYIOIIHE B KadecTBe
rocyapCTBEHHOM | PEIUTHUH UCTIaM,

MHIYWU3M, NYJIau3M);

4) counanuctuueckyto (Kuranll, Beetnam, KHIP, Ky0a);

5) cucteMy 00OBIYHOTO TIpaBa (dKBaTopuanbHas Adpuka 1 Manarackap).

Cembs obugezo (anenocakconckozo) npasa. O61ICe MPABO NUCTOPUUECKH
CIIOXWIOCh B AHIJIMM M ONpPaBAbIBAET CBOE HA3BaHUE TEM, YTO OHO
neu CTBOBAJIO HA TEPPUTOPHUH Bcen ! | AHIIMH (TIEPHOJ] €r0 CTAHOBIEHUS — X—
XIII BB.) B BUJIe cyneOHBIX OObIYacB, BO3HUKABIINX ITOMHUMO 3aKOHOAATEILCTRA,
U PacIpoCTPaHsIOCh Ha BCEX CBOOOJHBIX MOJJAHHBIX KOPOJISI B TPaKIaHCKOM
CYJIOIIPOU3BOJICTBE.

PomaHo-repMaHcKasi paBoBasi ceMbsl. lcTopuueckue KOPHU 3TOHUL
MpaBoBOUl | ceMbU OTHOCATCS K puMckomy mpaBy (I B. 1o H.3. — VI B. H.3.). B
KaueCTBE OCHOBHOTO HCTOYHHMKA OHA HCIOJb3YeT IMCAaHOE TMpaBo, T.e.
IOpUMYECKUEe MpaBwiia (HOPMbI), CHOPMYIMPOBAHHBIE B 3aKOHOAATENIbHBIX
aKkTax rocy/1apcTBa.

B ocHoBe pesurnosHon(] mpaBoBou[] CHCTEMBI JICKHUT KaKas-THOO
cucTteMa BepoydeHus. Tak, MCTOUHMKAMU MYCYJbMAHCKOTO TpaBa SBISIOTCS
Kopan, cyHHa u npxMma.

ITon cucremoul] 00bIYHOrO (TPAAMIMOHHOIO) MPpaBa IOHUMAETCS
CYIIECTBYIOIAsi B CTpaHax »JKBatopuanbHou! |, toxxkHOM[] Adpuku u B
Manarackape  ¢opma  perigaMeHTalMd — OOIIECTBEHHBIX  OTHOIIEHUU |,
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OCHOBAHHAs Ha TOCYJAPCTBEHHOM IIPU3HAHHUU CIIOKUBIIUXCS €CTECTBEHHBIM
IyTEM U MOLIEAINX B IPUBBIUKY HACEJIEHUS COLUAIBHBIX HOPM (0OBIUaEB).

Cucrema mpaBa — COBOKYIIHOCTb HOpPM, MHCTUTYTOB M OTpaciienl|
npaBa B HX B3auMmocBs3u. CucTema IpaBa BKIOYaeT B Cce0s YeThIpE
KOMITOHEHTA!

1. orpacnu;

2. cyboTtpacnu (MoA0TPaCIH);

3. IpaBOBBIE UHCTUTYTHI,

4. HOpMBI IIpaBa.

HNHceTuTyT NpaBa WM NpaBoBOU ] HHCTUTYT — 000COOJIEHHAs Tpymnna
IOpUIUYECKUX  HOPM, pEryjid-  pPYIOIIUX  KAa4yeCTBEHHO  OJHOPOJHBIE
OO0IIIeCTBEeHHbIE OTHOILEHUS! BHYTPU OJHOU| | OTpaciii paBa Wi Ha UX CTHIKE.

Heckonbko OnM3KuMX 1O  XapakTepy peryjJupoBaHHs  IPABOBBIX
MHCTUTYTOB 00pa3yloT moaoTpacab npasa. Hanpumep, B cocrtaBe
IPaKJAHCKOIO IpaBa BBIICISAIOT aBTOPCKOE, KWIMILHOE, NMAaTEHTHOE IPaBoO, B
cocraBe (PMHAHCOBOI'O MIPaBa BBIJENISAETCS OI0TPACIIb HAJIOrOBOIO IIPaBa.

CaMbIM KpyIHBIM 3JIEMEHTOM B CHCTEME IIpaBa SBIIETCS OTPacC/b
npasa.

Otpaciib mpaBa — 3JI€MEHT CUCTEMBI MpaBa, npecTapisomunl | cobonl |
COBOKYIMHOCTb HOpPM IIpaBa, pe- TyJUPYIOIIUX Kaye€CTBEHHO OIHOPOIHYIO
rpyniy oOlIeCTBEHHbIX OTHOLIEHUHU!], 0OBIYHO TpeOyromuX cre- HUPUIECKUX
CpEeIICTB MMPAaBOBOIO BO3/IeU [ |CTBHS.

JUist neneHus mpaBa Ha OTPACiM KCIONB3YIOTCA TJIaBHBIM 0Opa3oM JBa
KpUTEpHS - IPEAMET U METOJl TPaBOBOro peryiaupoBanus. [1o aTum kpurepusam
Y OTJINYAIOT OJIHY OTPacib Ipasa OT Apy- roul].

B cucreme mpaBa BBIIEIAIOT: 4YacTHOe M Ny0JW4YHOEe mpaso,
MAaTepPHAJBHOI0 M NPOLIECCYaTbHOI0 Npasa.

Cucrema 3aKOHOAATeIbCTBA - BHEIIHAS (opMa IpaBa, BbIpa)Karolas
CTpO€HHME ero MCTOYHUKOB. [IpencraBnser coboul | eaunHbMl] KoMIIeKC Bcex
neu JCTBYIOIMX HOPMATUBHBIX MPABOBBIX aKTOB IOCYAApCTBa, pasjaeseMbiu |
Ha COCTaBHBIE 3JIEMEHTHI B 3aBUCUMOCTH OT XapakTepa peryJhpyeMbIX OTHO-
meHun! ), a Takke OT MecTa OpraHoB, MPUHUMAIOUIMX HOPMATUBHBIE aKThl, B
obweul] mepapxuueckou!] cucreme opraHoB rocygapcra. C.3. HEOOXOAUMO
OTNIMYaTh OT CHUCTeMbl MpaBa. [lepBUYHBIM 3JeMEHTOM MepBOu| | sBIsAETCS
HOPMAaTUBHBIN | TpaBoOBOM | | aKT, BTOpoul ! - HOpMa IIpasa.

Tema 18.
®opmMbl (MCTOYHUKH) NIPaBa

[TonsiTusa «hopma npaBay U «MCTOYHUK MIPABaA» TECHO B3aUMOCBS3aHBI, HO

He coBmanaT. Ecnu «dopma mpaBa» MOKa3bIBaeT, KaK COACp)KaHWE TMpaBa
OpraHMW30BaHO M BBIPAXKEHO BOBHE, TO «UCTOYHUK IpaBa» — HUCTOKU
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dbopmupoBaHus TpaBa, cHUCTeMYy (DaKTOpPOB, MPEIONPENETAIOMUX  €ro
coJiep>KaHue U OPMBI BBIPAKEHUS.

Buabl HCTOYHMKOB MpaBa:

1. IlpaBoBoul] o6bIYam[] - 3TO UCTOPUYECKH CIIOXKHUBIICECS IPABUIIO
MOBEJIEHUs], CoJIep)Ka- 1eecss B CO3HAHUU JroJieu[ ] U BOIIE/IIee B MPUBBIYKY B
pe3yabTare MHOTOKPATHOTO TMPUMEHEHUS, TMPUBOJA- IIe€ K MNPaBOBBIM
MOCJICACTBUSIM.

2. Opuanuecknu ] npeueaeHT (cynebubinl AN
aJIMUHUACTPATHBHBIM[]) - 3TO pelIeHue CyaeOHOro WIM aJIMUHUCTPATHBHOTO
opraHa, KOTOpOE€ TIOCIYXWJIO O0Opa3oM (9TaJOHOM, MPUMEPOM) TpHU
pPacCMOTPEHUU TMOA00HOTO (AHAJOTHYHOTO) JieJla W CTajo HOPHIUYECKUM
IPaBUIIOM.

3. HopmaTtuBHBIM[] J0rOBOpP - COIJIANIEHHE B pe3yjbTaTe KOTOPOTO,
BO3HHMKAET HOBasi HOpMa IpaBsa.

4. FOpuanyeckasi JOKTPUHA (TIPaBOBbIC TEOPUHU, YUCHUS O TIPABE).

5. Peturuo3noe npaso.

6. Me:xxnyHapoaHoe npaso.

7. HopmatuBHbin[] mnpaBoBou[] akT — odUIHANBHBIM] JOKYMEHT
yctaHoBlieHHou! |  dopmbl, npuHATbM[]  (M3gaHHBIM[]) B mpenpenax
KOMIIETEHIIUU YIOJHOMOYEHHOTO TOCY/IapCTBEHHOIO0 oOpraHa (I0JKHOCTHOTO
auua) Wi  nyteM  pedepeHayMa C  COONIOJIEHHEeM  YCTaHOBJIEHHOW ||
3aKOHOJATEILCTBOM MPOLEAYPHI, coAepkaimuul | oliieods3aTesibHble MpaBuia
MOBEJICHUS], paCCUMTAaHHbIE Ha HEOoMNpeIelIeHHbIN | | KPYT JUIl U HEOJHOKPATHOE
IpUMEHEHUE.

Buabl HOpMATHBHO-IPABOBBIX aKTOB — CT. 2 3aKk0H «O HOpPMAaTUBHBIX
nmpaBoBbIX akTax Pecrybnuku benapycey. 10 saBaps 2000 r. No 361-3

Bce HoOpMaTuBHBIE aKThl JENATCA HA 3AKOHbI W HNOO3AKOHHblE
HOPMAMUBHO-NPABOBbIE AKMIbL.

Tema 19.
IIpaBoTBOpUYECTBO

HopmoTBopueckasi [1eAATeJbHOCTL — Hay4yHas U OpraHu3alvoOHHas
NEATeNIbHOCTh 10 TOATOTOBKE, J3KCHEPTU3e, W3MEHEHUIO, JOMOJIHEHHUIO,
NpUHATHIO  (M3aHUIO), TOJKOBAaHWIO, IPUOCTAHOBICHUIO  Jeu| |CTBUS,
MIPU3HAHUIO YTPATUBIIMMU CHUITY TUOO OTMEHE HOPMATHUBHBIX MTPABOBBIX AKTOB.

HopmoTBopueckasi 1eiT€ILHOCTh OCYLIECTBJISETCH HA NMPHUHIMIIAX:
KOHCTUTYLIMOHHOCTH;, COOTBET- CTBHUSl AKTOB HUKECTOSIIIMX TOCYHAPCTBEHHBIX
OpraHoB (JOJDKHOCTHBIX JIMI[]) aKkTaMm [J1aBbl TOCyJapCTBa M BBIIIECTOSIIINX
rOCyJapCTBEHHBIX OPTaHOB;, MPHOPUTETA OOIICTIPU3HAHHBIX TPHUHIIUIIOB
MEXIYHApOJHOTO TIpaBa; 3alllUThl MPaB M CBOOOJ, 3aKOHHBIX WHTEPECOB
rpaXJaH W COUMAIbHOM|]  CHpaBeUIMBOCTH; HAY4YHOCTH;, TJIACHOCTH;
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CUCTEeMHOCTH M KOMIUICKCHOCTH IPABOBOTO PEryJHUPOBaHUS OOIIECTBEHHBIX
OTHOILCHUHU [ ].

Cy0obekT HOpMOTBOp4Yeckou[] aesiTeJIbHOCTH — (QU3NYECKUE WU
IOpUIUYECKUE JIMLA, [PUHUMAIOIME Yy4yacTHE€ B  HOPMOTBOPUYECKOWU!]
nesrenbHocTH. HopMoTBopueckuu [l opraH (JIOJKHOCTHOE JIMIIO) — rocyap-

CTBEHHBIM ] opraH (IOMKHOCTHO® JMLO), YIOJIHOMOYEHHbIU ]
(YITOJTHOMOYEHHOE) TPUHUMATh (M3aBaTh) HOPMATHUBHBIE PABOBBIE aKTHI.
HopmoTBopueckass uHHMOMaTHUBA — o(duIMaIbHOE HAIpaBlICHUE

CyOBEeKTOM HOPMOTBOpYECKOU|] Nies- TeTbHOCTH B HOPMOTBOpUYECKUHU[] opraH
(IOKHOCTHOMY — JIMIly) TMpPOEKTa HOPMATHBHOIO IMPAaBOBOrO aKTa WM
MOTHMBHUPOBAHHOTO TIPEJIOKEHUs] O HEOOXOJUMOCTH MPUHATUS (U3IaHUs),
W3MEHEHHUs], JIOMOJHEeHUsl, TOJIKO- BaHUS, NPUOCTAHOBJIEHUs JeHul |CTBUS,
MPU3HAHUS YTPATUBIIMMHU CUITY, OTMEHBI HOPMATUBHOTO MPABOBOTO aKTa JIMOO
€ro YacTH.

3aKkoHoOIaTeIbHASI MHMIMATHBA — OPUIIMATHHOE BHECEHUE CYyOBEKTOM,
onpeneneHHbiM KoHcturynmeun ] PecmyOnukm bemapych, mnpoekTta 3akoHa
Pecny6nuku benapych B 3akoHOAATeNbHBIU | Opras.

HopmorBopyeckunl] mponecc — HOPMOTBOPYECKAs JEATEIBHOCTH
HOPMOTBOPUYECKUX OPraHoB (JAOHDKHOCTHBIX JIML) MO pa3pabOTKe W MPUHATHIO
(M31aHWI0) HOPMATHUBHBIX TPABOBBIX aKTOB, BBEJEHUIO UX B Jeul |cTBUe.
HopmotBopueckuu! | IIPOIIECC OCYILECTBIISIETCS c COOJTI0JIEHHEM
YCTaHOBIIEHHOU | poueaypsl, KOTOpas, KaK MPaBHJIO, COCTOUT U3 CIEIYIOIINX
cTaguvl| HOPMOTBOPYECKOIO MpoLEcca: IUIAaHUPOBAHUE HOPMOTBOPYECKOU |
NEATENIbBHOCTH;  HOPMOTBOpYECKAas  WHULMATHBA; IOJATOTOBKA  IPOEKTa
HOPMAaTUBHOT'O IIPAaBOBOIO aKTa; MPHUHATHE (M34aHUE) HOPMATUBHOTO ITPABOBOTO
aKkTa; BKJIIOYEHHWE HOPMATHBHOIO MpaBoBoro akta B HanuonansHbM[] peecTp
mpaBoBbIX akTOB PecnyOmuku benapyck; omyOIMKoBaHHE HOPMATHBHOTO
IPaBOBOI'O aKTa.

Cucmemamuszayusa - OSTO JI€ATEIBHOCTh IO YHOPSAOYECHHUIO H
COBEPIICHCTBOBAHUKD HOPMATHUBHOIO MaTepualia IyTeM €ero BHEIHeu!| u
BHyTpeHHeu! ] 00paboTKu ¢ TIeNbl0 MOJAepKaHWsS CUCTEMHOCTH 3aKOHOJa-
TeJIbCTBA W oObOecrieueHHsi CyOBEKTOB MpaBa HEOOXOAUMOM ] HOPMAaTHBHO-
npaBoBou! | nnpopmanuen! .

Nuxopnopanusi — BUJl CUCTEMAaTU3allMd HOPMATUBHBIX MMPABOBBIX aKTOB,
ocyuiecTBiIsieMon ] 0e3 u3MeHe- HHS YCTAaHOBJIEHHOTO HWMH COJEPKaHUS
MPaBOBOTO PETYJIMPOBAHUS, B TOM YHUCIE MyTeM OOBEAMHEHUS B COOPHUKHU
(coOpaHusi) B onpeieICHHOM MOPSIKE.

Koncommmanusi - »to Bua (crmoco0) cUCTEMaTU3AlMH, MPH KOTOPOM
HECKOJIbKO OJIM3KHUX IO COJEPKAHUI0 HOPMATHUBHBIX aKTOB CBOJSTCS B OMH,
YKPYIIHeHHbIM[ | HOPMATUBHO-TIPABOBOM[| aKT C 1EJIbI0 MPEOJOJICHHS
MHOKECTBEHHOCTH HOPMATHUBHBIX aKTOB M OOECIICUEHHUS €IMHCTBA MPABOBOTO
pEryJIMPOBaHMUS.

29



Koandukauus — BUja cucteMaTru3alid HOPMATUBHBIX MPABOBBIX aKTOB,
comnpoBokarolenlIcs mepepaboT- KoWl[| YCTAaHOBJIGHHOTO HMHU COJEp KaHUs
MIPAaBOBOT'O PpEryJIMPOBaHUS IyTeM OOBEeIWHEHUS HOPMATHBHBIX IPABOBBIX
aKTOB B €IuHbIK|| HOpMaTuBHBIU[| nOpaBoBOM[| axkT, coxepx amuul
CUCTEMATU3UPOBAHHOE W3JI0KEHUE MPABOBBIX MPEANUCAHUM| |, HATIPABIECHHBIX
Ha pEryJupoBaHUE oOmpenesieHHou[] o0sacTu OOIMECTBEHHBIX OTHOIICHUH! |.

HOpuouueckan mexnuxa - 370 COBOKYITHOCTh TPUEMOB, TIPABUII, CPEJICTB
pa3paboTk ¥ O(OPMIICHHS] HOPMATUBHO-TIPABOBBIX MW WHIUBUIYATBHBIX
IOpUJIMYECKUX aKTOB, 00ECIIEUMBAIOIIUX UX COBEPIIICHCTBO.

Tema 20.
Peanu3zauus npasa

Ilox peanusanuen] mpaBa NOHMMAKT IPETBOPEHUE, BOIUIOLICHHE
npeanvMcanuu ] IOpUANYECKUX HOPM B )KU3Hb IyTEM MPABOMEPHOIO MOBEICHUS
CyObeKTOB O0IIIeCTBEHHBIX OTHOIIICHHUH [ .

Cy0bekTamu peaju3anyy MpaBa sBISIIOTCS Te JULA, HA KOTOPBIX PaBO
pacrpocTpaHsieT cBoe Jieul |- CTBUE, TO €CTh CYOHEKThI MpaBa.

O0beKkTOM peanu3alMu BHICTYNAET CHCTeMa 3aKOHO/ATeNIbCTBa, HaIU4-
HbIU [ ] MacCUB HOPMATUBHO-TIPABOBBIX aKTOB.

Ilo xapaxkmepy oeu! |cmeuu!| cyovexkmos, CTEICHU UX AKTUBHOCTU U
HaIPaBJICHHOCTH BBIJICISAIOT COOJIOJCHUE, WCIOJHEHUE, WCIOJIb30BAHUE W
MIPUMEHEHUE TIpaBa.

IIpumeHeHnune mpaBa TpencTaBiseT cOOOW[ | BIACTHYIO ACSTEIBHOCTDH
CHEIUAIbHO YIOJHOMOYEHHBIX CYOBEKTOB M paccMaTpHUBAETCS Kak ocodas
dbopma.

Ilpumenenue npaga — >TO BJIACTHas OpraHuU3ymrollas AesTeIbHOCTD
KOMIIETEHTHBIX OpraHOB W JIMI, UMerolass cBoeul] wenblo cojeul |cTBue
aapecaTaM MPABOBBIX HOPM B peaiu3alluu MNpUHAIeKAIINX UM TpaB U
oOs3aHHOCTeH |, a TaK)Ke KOHTPOJIb 33 JAHHBIM MPOIIECCOM.

Ilpusnaxku npagonpumenenus:

1) ocoObiu (] cyOBeKT;

2) rocy1apcTBEHHO-BIIACTHBIN | XapakTep;

3) sBuseTcs  JEATENBbHOCTBIO 10  BBIHECEHUIO  WUHJUBHUIYaIbHO-
KOHKPETHBIX MpeanucaHuul |;

4) BeicTymaeT ¢opmou | | yrpaBiieHUecKOu [ | 1esTeTbHOCTH TOCYIapCTBA;

5) OCYIIECTBISETCS B ONPEICTICHHBIX MTPOIICTYPHBIX (opMax;

6) npeacTaBisieT cobor | cIoXHBIM, cTanuu [ JHBIM [ TIpoIiecc;

7) pe3yabTaThl TMpaBONPUMEHEHUS OQGOPMIISIOTCS WHIAUBUAYATHHBIM
IOpUJIMYECKUM aKTOM — aKTOM IIPUMEHEHUS MTpaBa.

Dopmbl  npUMEHEHUs  npaea.  ONEPATUBHO-UCIOJHUTENbHASA U
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PaBOOXPAHUTEIIbHAS.

[IpumeneHue mpaBa, Kak OIpeAesieHHbIU || mpolece, pacnanaercs Ha psij
ctaauul . B kauecTBe OCHOBHBIX MOXHO BBIJICTUTH MIPU CHIAOUU:

1) ycraHoBieHrne PaKTUYECKUX OOCTOSTENBLCTB JIEJIa;

2) popmupoBaHue OpUANYECKOU | | OCHOBBI 14,

3) peuieHue nena.

Ilpasonpumenumenvnoviull akm — 3TO TOCYJapCTBEHHO-BJIACTHbIN ]
WHIVUBUTyJIbHO-KOMITETEHTHBIM |  aKT, COBepIIaeMbld[]  KOMIIETEHTHBIM
CYOBEKTOM MO KOHKPETHOMY IOPUIMYECKOMY JENy C IENbI0 yCTaHOBJE- HUS
HAJIMYMsl WA  OTCYTCTBUS CYOBEKTHUBHBIX TIpaB WA  OPUIUIECKUX
oOsi3aHHOCTEH|[ | W OMpEeNeJIeHUST WX MEphl Ha OCHOBE COOTBETCTBYIOIIUX
MIPaBOBBIX HOPM.

Knaccudukanus mnpaBOmpUMEHUTEIBHBIX aKTOB HA BHUJIBI  MOXKET
MIPOBOJIUTHCS 10 PA3TMYHBIM OCHOBAHUSIM.

1. Ilo cyovekmam, oCyleCTBISIONINM MPUMEHEHHUE MpaBa.

2. Ilo npeomemy npagoeozo pecyaupoeéanus, T.e. TO OTPaCIsIM
MPUMEHSIEMBIX HOPM.

3. ITo ¢hopme npasonpumenumenvrou!l oeamenvhocmu.

4. Ilo c¢hopme eHnewnezo ewviparxicenus axkmovl TPUMEHEHUS IpaBa
NOJIPa3JIETSIOTCS Ha aKTBI-TOKYMCHTHI " aKTbI-JIeu | |CTBHSI.
[IpaBonpuMeHUTCIABHBIN | aKkm-00KyMenm — 3TO Haajexaiie o(opMIECHHOE
peIieHre KOMIIETCHTHOTO OpraHa, COCTaBJIEHHOE B IHCBMEHHOM BHJIE,
MIOCKOJIBKY TpeOyeTcss CTporasi OINPeACICHHOCTh B (UKCAIMK, HarpuMmep,
dakTHyeckux OOCTOSTENLCTB  paccieayeMoro feia, MPUMEHEHHH Mep
roCyapCTBEHHOTO MPHU- HYXKJIEHUS U T.1I.

[IpaBonpuMeHUTENbHBIE axkmbi-Oeul lcmeus NENATCS Ha CIOBECHBIE U
KOHKJIIOJICHTHBIE. CIIOBECHBIE aKThl MPUMEHEHHS — 3TO YCTHBIC PACIIOPSIKEHHUS
PYKOBOJIUTEISI OpraHa, OTJaBaeMble TTOTYUHEHHBIM H T.II.

KonkmoaeHTHbIe paBOTPUMEHUTEIbHbBIE aKThI-Ieu| |cTBUS
COBEPIIIAIOTCS MIOCPEACTBOM COUYETAHUS OTI- PeIeICHHBIX )KeCTOB, ABMKEHUU [ | 1
TOMY TOHOOHBIX HeulIcTBUM[], SBHO M HATJSTHO BBIPAKAIOIIUX PEIICHUE
CyOBeKTa MPUMEHCHHUS IPaBa.

5. B 3aeucumocmu om deul cmeus 60 epemenu npaBonpUMeHUTEIbHbIE
aKThI IeJIATCS Ha aKThl OJTHO- KPATHOTO JIeH [ |CTBUS M JISIIIHECS.

Tema 21.
ToskoBaHue npasa

TosikoBaHue NMPaBOBBLIX HOPM — 3TO CIIOXKHBIM | BoJeBou! | mporiecc,
HaIpaBJIeHHBIH | | HA YCTAHOBIICHUE

TOYHOT'O CMBICJIa, COJIEPAKAIIETOCs] B HOPME MpaBa MpeAIuCaHusl.

Llenv monxoanusi cOCTOUT B TOM, UTOOBI BBISIBUTH TOYHBIU[] CMBICI

31



IOpUJIMYECKUX  TPaBWJI, TPABOBBIX MPEANUCAHUU[ |, COJACp)KAIIUXCA B
HOPMAaTHUBHO-TIPABOBBIX aKTaX.

DYHKUUM TOJIKOBAHUSA:

MO3HaBaTeIbHAs — B XOJI€ TOJIKOBAHUS MO3HACTCS COAEP)KaHUE MPABOBBIX
MpeNMCcaHnu | U MpaBa B 1IEJIOM;

KOHKpeTH3allisi — YTOYHEHWe HOPM IIpaBa C Y4YeTOM KOHKPETHBIX
MpeanucaHuul .

periamMeHTanusi — CyOBEKThl TMpaBa PYKOBOJCTBYIOTCS HE TOJIBKO
IOPUINIECKUMA HOPMaMH, HO U aKTaMH UX O(PHUITUATHFHOTO TOJTKOBAHU.

npaBoobOecneunTenpHas — obecreyeHne eauHCcTBa U 3((HEKTUBHOCTH
MPaBOTIPUMEHHUTENILHOM [ | TIPAKTHKH.

2 OCHOBHBIMH CIIOCOOAMHM TOJKOBAHUSA SBIISIIOTCS CICTYIOIIHE:

1)  rpammaruueckuu!]

2) 2) norudeckuul

3) cneruaabHO-FOPUIUYECKUH [

4) cucremarnueckuu ][]

5) HCTOPUKO-TIOTUTHIESCKIH [ ]

ToakoBaHue MO 00bEMY MOXET ObITh OYKBAIbHBIM, OZPAHUYUUM EJIbHBIM
U pacnpocmpanumesibHvim (PaCIIMPUTEIIBHBIM).

ToskoBaHUe B 3aBUCUMOCTH Om CyOBeKma, AAI0NIEeT0 3TO Pa3bsICHEHUE
MOXET OBITh OPUUUATLHBIM VU HEOPUUUATLHBIM.

O¢unuaabHoe TOIKOBaHHE:

a) aeTCsl yIOJHOMOYEHHBIM Ha TO OPTraHOM;

0) popmynupyeTcs B ClICIIUaTbLHOM aKTe;

B) opMaibHO 0053aTeNIbHO JJISI ONPEIeICHHOrO Kpyra MCIOJHHUTENeH ]
tTonkyeMou | HopMbl. OduIimaabHOe pa3bsICHEHUE MOXKET ObITh HOPMAMUBHBIM
U KA3yaj1bHbIM.

HeodumnuaabHoe ToIKOBaHHE ATO Pa3bsICHEHHE HOPM IIpaBa, JaBacMoe
HE YIOJHOMOYEHHBIMH Ha TO CYOBEKTaMH, HE SBISICTCS FOPHUIUUYCCKH
00s13aTeIILHBIM.

OHO MOXeT ObITh: 00blOeHHOe, npogheccuoHabHOC, OOKMPUHATIbHOE
(HayuHoOe).

AKkm monkoeanus — >3T0 OoMUIHUANBHBIM |, IOPUANYECKA 3HAYUMBIH| ]
JOKYMEHT, HalpaBJICHHBIM[] Ha YCTAHOBJEHHWE JeH[|CTBUTEIHHOTO CMBICIIA H
COJIep>KaHMsI HOPMBI IIpaBa.

NHTtepnipeTallnoOHHBIE aKThl MOXHO KIACCUDUUYUPOBAMb NO PA3TUYHBIM
OCHOBAHUSIM:

1.  Ilo énewneul| hopme ouM MOTYT OBITH NUCOMEHHBIMU U YCHIHBIMU.

2.  Ilo opuouueckou!| 3nauumocmu pa3nuvarT aKThl HOPMATHBHOTO
TOJIKOBAHUS U Ka3yaJlbHOTO.

3. B 3aBucuMocTH 0T Cy0beKTa, TOrO, KTO M3/aJ aKT TOJIKOBAHUS U

HOPMAaTHUBHO-TIPABOBOU[] aKT, OHM MOTYT OBITb aYMEHMUYHLIMU WU
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JaecajibHbIMU.

Tema 22.
IIpaBoco3HaHMe U MpaBoOBasi KyJbTypa

IIpaBoco3HaHMe eCcTb COBOKYNHOCTb MNpeACTABJIEHHI M YYyBCTB,
BBIPAKAIOIIMX OTHOLIEHHUE JIIOJAeH K CyHIeCTBYIOLIEMY U KeJIaeMOMYy IpaBy,
K PaBOBBIM SIBJIEHUAM, K NOBe/IEHUIO JI0/eil B cepe nmpasa.

OcHOBaHUsIMH pa3lieleHus MPaBOCO3HAHUS HA BHUIbl MOXHO B3SITh
YPOBEHb OCO3HAaHHSA HEOOXOIMMOCTH TpaBa, TINyOMHY TNPOHUKHOBEHHS B
CYLIHOCTh IIpaBa M INPaBOBBIX SBJIEHUM B obOmectBe. [lo maHHBIM KpuUTEpUSIM
IIPABOCO3HAHUE JICIUTCS HA TPU YPOBHSI.

IlepBblii ypOBEHb - 00blOEHHOE NpPABOCO3ZHAHUE. IDTOT YPOBEHb
CBOMCTBEH OCHOBHOIl Macce 4JIeHOB oOmiecTBa, (opmupyerca Ha 0ase
MOBCEIHEBHOM JKMU3HU I'paXaH B c(hepe MpaBOBOro pEryJIUpOBaHMUSL.

Bropoii ypoBeHb - mnpogheccuonanvnoe npagocosHanue, KOTOPOE
CKJIa/IbIBA€TCsl B XOJI€ CIIELMAlIbHON MOATOTOBKM (HarpuMep, Mpu oOyuYeHUU B
IOpUUYECKOM  y4eOHOM  3aBEJEHUH), B  NPOLECCE  OCYIIECTBICHUS
NPaKTUYECKON IOpUandecKkor aesTenbHOCTH. CyOBeKTbl 3TOT0  YpOBHS
o0naaaroT CHeUaIu3upPOBaHHBIMU, JeTaTN3UPOBAHHBIMU 3HAHUSMU
JEHCTBYIOLIErO 3aKOHOIaTEIbCTBA, YMEHUSIMU U HABBIKAMH €T0 IIPUMEHEHHS.

Tpertunii ypoBeHb - 3TO Hayunoe, meopemuueckoe npagoco3nanue. OHO
XapakTEepHO JUIsl HCCIeqoBaTesle, Hay4YHbIX pPaOOTHUKOB, 3aHUMAIOLIUXCS
BOIPOCaMH MPABOBOTO PEryIUPOBAHUS OOIIECTBEHHBIX OTHOILIEHUH.

[To cyOwbexkTam (HOCUTENSIM) TMPABOCO3HAHME MOXHO pa3leiuTh Ha
UHAMBUIyaJIbHOE W  KOJuleKTHMBHOE. OJHUM U3 BHUIOB KOJUJICKTUBHOTO
[IPAaBOCO3HAHUS SIBIISIETCA  2PYNnogoe Npaeoco3Hauue, T. €. IPABOBBIE
IPEJCTaBICHNUs M YyBCTBA TE€X WJIM MHBIX COLUAIBHBIX TPYIII, KJIACCOB, CIOEB
o0miecTBa, nMpodeccuoHaNbHBIX COOOIIECTB. ['pyImnoBoe MpaBOCO3HAHHE HAJO
OTJINYATh OT MACCO8020, KOTOPOE XapaKTEPHO Uil HECTAOMIIbHBIX, BPEMEHHBIX
oObeuHeHUH Jroiel (MUTUHTH, IEMOHCTPAIIUN ).

JUisi  XapakTepuUCTUKM  MaKpOKOJUIEKTHBOB  (HAaceleHUWE  CTpaHbl,
KOHTUHEHTA, MCTOPUYECKOW D3IOXHM) HUCHOJIb3YeTCS MOHITHE «00ujecmeeHHoe
npasocoznanuey. Croa k€ MOXXHO OTHECTH MPABOBbIC BO33PEHUS HALUA U
HApOJIHOCTEM.

[IpaBoco3nanue (Kak WHAMBUIAYAJTbHOE, TaK W KOJUIEKTUBHOE) —
CIIO)KHO€ CTPYKTypHOE€ 00pa3oBaHuWE, B KOTOPOM MOXKHO BBIIEIUTH [IBA
3JIEMEHTA: MPAaBOBYIO HJICOJIOTHIO U TPABOBYIO IICUXOJIOTHIO.

[IpaBoBast wujeosoruss — O3TO HUIEH, TEOPUH, YOEKIEHUS, TOHATUS,
B3[JISI/IbI, BBIpaXKarollye OTHOIICHHE JIIOJEH K JACWCTBYIOUIEMY M KEJIaeMOMY

npaBy.
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IIpaBoBass CUXOJIOTUSA — TO YYyBCTBA, AMOLIMM, NIEPEIKUBAHUSA, KOTOPBIE
UCIIBITBIBAIOT JIIOJW MO IOBOJY T€X WM HMHBIX IPOSBICHUM IpaBa: W3JaHUsA
IOPUINYECKUX HOPM, UX PEAIM3allMH1, 3aKOHHOCTH U T.1I.

AHanu3 OTHOLICHMS JIOJEH K 3aKOHaM U MHBIM HOPMAaTUBHBIM IIPABOBBIM
aKTaM I103BOJISICT BBIACIIUTD B IPABOCO3HAHNU U APYTHE DJIEMEHTHI.

[lepBblil 3EMEHT - UHpOpMayuoHHbLE. ITO HATUYNAE B CO3HAHUHU TOTO
WK UHOTO 00beMa MH(popMaIu o 3akoHe. MHpopmalins MokeT ObITh MOJIHOM
U BCECTOPOHHEHN (Hampumep, nociie paboThl ¢ TEKCTOM 3aKOHA, 3HAKOMCTBA C
IPOLIECCOM €r0 NPHUHATHS, YTEHUS KOMMEHTAapUEB IO JAHHOMY 3aKOHY), a
MOJKET OBITh M IOBEPXHOCTHOM, C YbMX-THOO CIIOB.

Bropoii anemeHT - oyenounsuii. [lonydaus nadopmanno 0 HOPMATUBHOM
aKTe, YEJIOBEK KaK-TO K HEMY OTHOCHUTCS, KaK-TO €0 OLICHUBAET, COIIOCTABIISACT
C COOCTBEHHBIMU LIECHHOCTSIMH.

Ha ocHoBe nH(}OpPMAaLIMOHHOTO M OLEHOYHOTO 3JEMEHTOB (OPMUPYETCS
DJIIEMEHT TPETUH - 60J1€601. Y3HAB O 3aKOHE U OLICHUB €0, YEJIOBEK PEIIAET, YTO
OH Oyner aenaTh B YCIOBHSX, IPEIyCMOTPEHHBIX 3aKOHOM. BoneByro
HaIIpaBJICHHOCTH IIPABOCO3HAHUS MHOIIA UMEHYIOT IIPaBOBOM YCTAaHOBKOM, T. €.
IICUXOJIOTUYECKOW  HAIIPaBIECHHOCTBIO, TOTOBHOCTBIO  YEJIOBEKA  KaK-TO
JIECTBOBATH B cpepe MPaBOBOIO PETYIHPOBAHHUS.

IIpaBoBoii (WM HOPUANYECKHH) HHUTHIM3M TIPEACTABIACT COOOM
HENPU3HAHUE IPaBa KaK COUHAIBHOW LIEHHOCTH M IPOSBIIETCS B HETaTUBHO-
OTPULIATENIBHOM OTHOIIEHUM K MpaBy, 3aKOHAM, ITPABOIOPSAAKY, B HEBEPUM B
HEO0OXOAMMOCTD MPaBa, €ro BO3MOKHOCTH, OOIIECTBEHHYIO MOJE3HOCTb.

Ilox mpaBoBOM KYJHTYPOM IOHHUMAETCH KAa4YeCTBEHHOE COCTOSIHHME
NPaBOBO KU3HHU 00LIECTBA, KOTOPOE BBIPAKAETCH B JOCTUTHYTOM YPOBHE
Pa3BUTHA NPABOBOH JAeATEIbHOCTH, 3aKOHOAATEIbCTBA, IPABOCO3HAHMS, A
TaKKe CTEeNeHH TIapaHTHPOBAHHOCTH TIOCYJAPCTBOM H TIPAaKIAAHCKUM
001IeCTBOM NPaB U CBO0O/ YeJI0BEKA.

MOXHO BBIICIUTH 4YeTbIpe PA3HOBUAHOCTH MNPOSIBJIEHHHM IPaBOBOU
KYJBTYpPBL: HpAeéoévie uoeu, npasoevie HOPMbl U UHCHIUMYMDbl, NPABOEbLE
HOCMYNKU, Npagoevie yupeircOeHus. ITU TPOSBICHUS NPABOBOW KyJIbTYpPHI
SBJISIFOTCS, 10 CYILLIECTBY, U cepaMu ee T1eHCTBUA.

Tema 23.
IIpaBoBoe noseaenue. IipaBonapyumenue

IIpaBomMepHOe MOBeJAeHHE — ATO TaKOe MPAaBOBOE MOBEACHHUE, KOTOPOE,
BO-TIEPBBIX, OTBEUACT MHTE- pecaM OOIIecTBa, rOCyIapcTBa M OTAEIBHBIX JIHII,
BO-BTOPBIX, COOTBETCTBYET TPeOOBAHUSM MIPABOBBIX MPEANMCAHHUH [ ]; B-TPEThUX,
00ecreurnBaeTcs rOCy1apCTBOM.

Buabl npaBoMepHOro MoBeeHus1 B 3aBUCUMOCTH OT MOTHBALIUH:

|1 comnmanbHO-aKTHBHOE MPABOMEPHOE MOBEICHUE, ITPH KOTOPOM CYOBEKT
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OCO3HaeT HeoOXOJIMMOCTh, OOOCHOBAaHHOCTh, CIPaBEIJIMBOCTb TpeboBaHUU!]
MIPABOBBIX HOPM, OCO3HA€T IIOJE3HOCTh CBOErO0 TMOBEACHUS U JKEJAeT
HACTYIUJICHUS COIIMAIBHO MOJIE3HOTO pe3yibTaTta. Takum 00pa3om, JJisd JaHHOTO
BH/Ia MPABOMEP- HOIO I[IOBEICHUS XAPAKTEPHO CO3HATEIBHOE OTHOILICHUE
CyOBEeKTa K MpaBy U CBOEMY MOBEACHHUIO.

2 koHbOpPMHUCTCKOE TMOBeJeHHe, KOorja CcyObeKT TMOIUUHSIET CBOe
MOBEJIEHWE MPABOBBIM MPEANUCAHUSM JHUIIb MO TOW[] MPHUYMHE, YTO «TaK
JIETIA0T BCE.

3 MapruHajgbHOE - 3TO KOTJla CyOBEKT UCIIOJHACT U COOIIOAaeT MPaBOBLIC
TpeOOBaHMS TOJ] YIPO30U[ | MEp TOCYAapCTBEHHOTO MPUHYKICHUS WM YXKE B
pe3yJIbTaTe UX MPUMEHCHUS

IIo oO0bexkTHBHOM[] CTOpPOHE TPABOMEPHOE MOBEICHUE MOYKHO
MOJIpa3/ieNuTh Ha JIBa BHUJA: HEOOXOAU- MO€ (PKeNaTesbHOE), COLUAIBHO

JOTTYCTUMOE.

B 3aBucHMOCTHM OT KOJH4YeCTBA CYOBEKTOB — UHIAUBUIyaJbHOE U
IpyIIOBOE;

Ilo crenenu couuajgbHou[] AKTHUBHOCTH — OOBIYHOE, AKTHBHOE U
MACCMBHOE MIPABOMEPHOE TTOBEICHHE.

IIpaBoHapyuieHue - 3TO OOIIECTBEHHO OMACHOE IPOTUBOIPABHOE

BUHOBHOE JICSTHUE.

[IpaBoHapyIIEHNIO MPUCYIIH CJeAYIOIHE NPU3HAKHU:

1) mpaBoHapyiieHue - 3TO BCerjla oOesHue, TO ecTh jaeullcTBue,
6e3neu! |cTBUE UM BepOaibHOE (ClI0BEC-

HOE) TIOBEJICHUE.

2) mpaBOHApyIICHUE - 3TO JESIHHE, KOTOPOE ORACHO 01 o0Oujecmea,
HAHOCHUT €My Bpel.

3) nmpaBoHApyHIEHHWE - 3TO ACIHUE HPOMUBONPABHOE, TO €CTh TAaKOE
JESIHUE, COBEPILIEHHE KOTOPOTO

IpaBOM 3arpelnieHo B Tou | unu unoul | popme.

4) mpaBOHapyIIeHHE - JTO BCEraa JACSHUE GUHOBHOe: 0O€3 BUHBI HET
IpaBOHAPYIICHHUS.

[IpaBoHaApyIICHUS TPUHATO JCIUTH MO CTEeNeHH Oo0IecTBeHHOHu! ]
ONACHOCTH Ha npecmynienus (yro- JJOBHbIC PABOHAPYIIECHUS ) U HPOCMYRKU.

IIpoctynku, B CBOIO ouepenb, JEISIT HA AOMUHUCHPAMUGHDbLE,
2pasxcoanckue (TPaXIaHCKO-TIPABOBbIC HAPYLICHUS) U OUCUUNTIUHAPHDbLE.

CocTtaB npaBoHApylIeHUs] — OTpakaeT CHUCTeMy Haubosee OOIIUX,
TUMAYHBIX W CYIIECTBEHHBIX IPU3HAKOB OTAENBHBIX pPa3sHOBUIAHOCTEH!
npaBoHapyIieHus. be3 Hanumaust XoTst ObI 0J1- HOTO U3 HUX JIMIIO HE MOXKET OBIThH
MIPUBJICYCHO K OTBETCTBEHHOCTH.

K  uucay  obazamenvupix  jiemenmos 1100020  cocmaea
npasonapyuieHuu! | omuocamca: OOBEKT TPABOHAPYIICHUS, OOBEKTHBHAS
CTOpOHA TPaBOHAPYIICHUS, CYOBEKT MpaBOHAPYIICHUS, CyObEKTUBHAS CTOPO-
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Ha IPABOHAPYIICHHUS.

Obvekmom npageonapyuwienus SBISIOTCS OOIIECTBEHHbIE OTHOUICHUS,
peryaupyeMblie U OXpaHsieMbIe PABOM.

Obvekmuenasa cmopona npagonapyuieHus NOKa3bIBaeT €ro BbIpAKEHUE
BoBHEe. CojepkaHue OOBEKTUBHOU!| CTOPOHBI COCTaBIIAIOT: MPOTHUBOIIPABHOE
JesTHue, OOIIECTBEHHO BpEIHbIE TOCIEACTBHS, TNPUYMHHAS CBSI3b MEXKIY
JETHUEM U HACTYIUBIIUMU TOCJICICTBUSMH.

Cyovekmom npagonapyuwienus TPUHAETCS JOCTHUIIIEE OMNPEIEIECHHOrO
BO3pacTa JAEJIMKTOCIIOCOOHOE, BMEHAEMOE JIMIIO.

C cyovekmugHou! ) cmopoHsl BCSIKOE IPABOHAPYIICHUE XapaKTEPU3YETCs
Haauyuem 6uHbsl, T.€. ICUXU- YECKUM OTHOIIEHUEM JINLA K COAECIHHOMY, MOMUBA
u yenu.

Paznuyaror 1BE€ OCHOBHBIE POPMBI UHBL: YMbICEN U HEOCHOPONCHOCHLD.
VYmMbicen ObiBaeT mpsiMoul| u kocBeHHbIU[]. HeocTopokHOCTh TOXKE OBIBaCT
JIBYX BHJIOB: JIESTKOMBICIINE U HEOPEKHOCTb.

Tema 24.
IOpuanyeckasi 0TBETCTBEHHOCTh

HOpuouueckan omeemcmeennocmp TipencTaBiser coboul] BO3HUKIIEE
U3 TIpaBOHApYIIeHUH | TPaBOBOE OTHOIIICHUE MEXKIY TOCYIapCTBOM B JIUIIE €TO
CHEIUaIbHBIX OpPraHOB W IPABOHAPYIIUTEIEM, HAa KOTOPOTO BO3JIaraerTcs
00s13aHHOCTh TIPETEPIEBATh COOTBETCTBYIOIIUE JIMIICHUS W HEOIaronpusTHHIC
MOCJIEJICTBHS 3a COBEPIIIEHHOE IIpaBOHAPYIIEHUE, 3a HapyIlleHHe TpeOoBaHuu |,
KOTOPBIEC COJIEPKATCs B HOPMaX IIpaBa.

IOpuandeckass ~ OTBETCTBEHHOCTh ~ XapaKTEPHU3YETCS  CISAYIOUIUMH
OCHOBHBIMU NPUSHAKAMU'

* OHA OIMMPAETCs Ha TIOCYJAPCTBEHHOE IPUHYKIEHHE, Ha OCOOBIM[]
ammapar; 3TO KOHKpeTHas (opMa pealm3ali CaHKIUH| |, MPEeayCMOTPEHHBIX
HOpPMaMH I1paBa;

* HACTyIaeT 3a COBEpIICHHUE TPABOHAPYIICHWS W CBsA3aHa C
0OI1IECTBEHHBIM OCYKJICHUEM;

* BBIPAXACTCS B OMNPEIACICHHBIX OTPHUIATEIBHBIX IOCICICTBUIX IS
MIPaBOHAPYIIUTEIS JTUIHOTO, UMYIIIECTBEHHOTO, OpraHNU3aIllMOHHO-(U3UIECKOTO

XapaKkTepa;
* BOILIOIIAETCS B MpoleccyalibHoul ] ¢hopme.
OcHOBHBIE  @yHKYUU FOPUANYECKOU[ | OTBETCTBEHHOCTH — OXpaHa

npaBonopsiaka u BocnuTanue. O0e 3TU (PYHKIIMU TPECIeIyIOT KOHKPETHYIO
yenb — MpeaynpexIeHUe IpaBoOHapyLIeHUn | .

OcHosHble npuHyunsl OPUANYECKOU[] OTBETCTBEHHOCTH: 3aKOHHOCTD,
000CHOBaHHOCTb, CIIPABE/JIN- BOCTh, 11€TIECO00Pa3HOCTh, HEOTBPATUMOCTD.
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TpaauuMOHHBIM sIBNIsieTCs AelieHHe I0pUInYecKou | OTBETCTBEHHOCTH Ha

CIIEAYIONINEe BH/BI: YTOJOBHO-IIPAaBOBYIO, aIMUHUCTPATUBHO-TIPABOBYIO,
IUCLUUIUIMHAPHYIO, IpakJTaHCKO-TIPABOBYIO, MaTepHabHYIO
OTBETCTBEHHOCTb PA0OOTHUKOB.

¥YroyioBHAasi OTBETCTBEHHOCTh HACTYIaeT 3a MPECTYIUICHHUs] U MO3TOMY
npejacraBisger coboul | Hambo- Jee cypoBeM[ ] BuA ropuardecKou |
OTBETCTBEHHOCTH.

I'paxxnancko-npaBoBasi ~ OTBETCTBEHHOCTb  MPEIyCMOTpPEHa  3a
HapyIICeHUE JOTOBOPHBIX 0053a- TENbCTB UM 32 MPUYUHEHHE BHEIOTOBOPHOTO
UMYIIIECTBEHHOTO yIiepoa.

AJIMMHHUCTPATHBHASI OTBETCTBEHHOCTD CJIEAYET 32 aIMUHUCTPATUBHbBIE

IpaBOHAPYIICHHUS.
JucuunjuHapHas OTBETCTBEHHOCTh HACTyIaeT BCJICJICTBUE
COBEPUICHUS JUCLHHUIUIMHAPHBIX MPOCTYMIKOB.
MartepuanbHasi OTBETCTBEHHOCTh HacTymnaer 3a y1epo,

NPUYUHEHHBIM | TPEANPUATHIO, YUYPESKICHHUIO, OpPTaHU3alNK padOdYrMH U
CIIy’KaIllMMH TPU UCTIOTHEHUH UM CBOMX TPYIOBBIX 00s13aHHOCTEH [ ],

JIroboe mnpOTUBOMNpPAaBHOE JAESHHE, KaK YK€ OTMedajoch, BIEYET 3a
coboul] IOPUINYECKYIO OTBETCTBEHHOCTh. OJHAKO M3 3TOro OOLIero mpaBuia
UMEIOTCSl UCKJIIOUEHUs, CBSI3aHHbIE C OCOOEHHOCTSIMM KPHUMMHO- TEHHBIX
OOILIECTBEHHbIX  OTHOIIGHHWM| |, KOIJa 3aKOHOJATEIbCTBOM  CHEHUAIBHO
OrOBapMBAIOTCS Takhe O0- CTOSATENbCTBA, IMPU HACTYIUIECHUH KOTOPBIX
OMBemcmeeHHOCMb UCKIIOYAEMCAL.

Tema 25.
IIpaBoBasi 3aKOHHOCTH M MPABOMOPSIJIOK

3aKOHHOCTH — 3TO 00IECTBEHHO-TIOJUTUYECKU PEKUM, COCTOSIIIUT
B I'OCIO/JICTBE NMPAaBa M 3aKOHA B 001ECTBEHHOI KU3HHU, HEYKOCHUTEJIbHOM
OCYLIECTBJIEHMM TpPeANUCAHUI TNPABOBBIX HOPM BCEMH YYaCTHHKAMU
0011eCTBEHHBIX OTHOILLICHUIA, MOCJIeI0BATEJIbHOM Oopnoe c
NMPaBOHAPYIIEHUAMH H MPOU3BOJIOM B JIeSITEJILHOCTH J0JKHOCTHBIX JIMII, B
o0ecriedyeHNH MOPSIKA M OPraHU30BAHHOCTH B 00IIECTBE.

3aKOHHOCTh JIOJDKHA CTPOUTHCS Ha OMNPEICICHHBIX TMPUHINAIMAX, K
KOTOPBIM OTHOCSITCS:

1. Eouncmeo 3axkounocmu. Ilpm BceM MHOTO0Opa3uu JIEHCTBYIOIINX
3aKOHOB W WMHBIX HOPMATHBHBIX MPABOBBIX aKTOB, 3aKOHHOCTH JIOJDKHA OBITH
onHa s Bced cTpaHbl. [loHMMaHWe W MPUMEHEHHE 3aKOHOB JOJIKHBI OBITH
OJIMHAKOBBI HA BCEH €€ TEPPUTOPHH.

2. Bceobwnocmo 3axonnocmu. JI[aHHBIA TIPUHLUI XapaKTEPU3YET
JEUCTBUE 3aKOHHOCTH TIO KPYry JHI. 3aKOHHOCTh HE MOXET OBITh
n30upaTenpbHONM, €€ TpeOoBaHUsA OOpameHbl KO BCeM CyObekTaM 0e3

37



uckimoueHus. [IpaBoBble TpennucaHus JOJDKHBI  BBINOJIHATH  OTIEIbHBIC
rpakaaHe U UX 00beIUHEHHUs, IOJDKHOCTHBIE JIMIIA, TOCYAapCTBEHHBIE OpTaHbI,
MOJIMTUYECKHE MapTUU. B 0011ecTBe He JOHKHO OBITh KAKOW-THOO0 OpraHu3aiiu
WM OT/AEJIBHOTO JIMIIA, BHIBEICHHBIX M3-T10J] BIMSHUS 3aKOHHOCTH, Ha KOTOPBIX
Obl ee TpeOOBaHUS HE PACTIPOCTPAHSIIHUCH.

3. lenecoobpaznocms 3axonnocmu. C TOUKU 3pEHUs LIEJIEH MIPABOBOTO
peryJivpoBaHus B JIOO0N CHUTyallMH LIEECO00pa3HO CIE0BaTh MPEANUCaHUSIM
3aKOHA, & OTCTYIUIEHHE OT HUX BCErja HelesiecooOpa3HO. 3aKOHHOCTh BCErAa
nenecoo0pasHa, W IEIeCOOOpa3sHOCTh BBICTYNMAeT Kak MPUHIHUI, OCHOBA
3aKOHHOCTH.

3aKOHHOCTH BBICTYNAaeT KaK HEOOXOJWMOCTb, KOTOpas BBbIpaXKacTcs B
CUCTEME OINPEICIICHHBIX OOBEKTUBHBIX TpPEeOOBaHUM, NPEIBSIBISIEMBIX BCEM
CyObeKTaM, y4aCTHUKAM OOILECTBEHHOW KU3HU, YPETYJIUPOBAHHOM ITPaBOM.

Takumu TpeOOBaHUSAMU SBIISIOTCS:

Bomuonienue naen rocrnoAcTsa rnpasa B )KM3HHU 00I1I€CTBA, TOCY1apCTBA.

BepxoBeHCTBO 3aK0Ha.

PaBeHcTBO BCex mepe] 3aKOHOM..

HeyxocHurenbHoe coOntofieHrne (MCIONHEHHE) MPAaBOBBIX aKTOB BCEMHU
cyObeKTaMHU MpaBa..

OOGecrnieueHre HEYKOCHUTEILHON pealu3aliu npaB u CBOOOI.

Hannexaree npaBuiibHOE U 3P HEKTUBHOE IPUMEHEHUE MTpaBa.

[TocnenoBarenbHast 60prOa ¢ IpaBOHAPYIICHUSIMH.

HenomyctuMocTs mpon3Bosia B AESITEIEHOCTH JOJKHOCTHBIX JIUII.

IIpaBonmopsiaok. C 3aKOHHOCTBIO TECHO CBSI3aHO JPYroe IpaBOBOE
SBJICHHME — TPABOIOPSIOK (TMPpaBoBOil MopsaoK). [loHsTHE «ITpaBOMOPSIOK»
IIMPOKO  HUCHOJb3yeTcsi B JEHCTBYIOIEM  3aKOHOJATENbCTBE, OXpaHa
MIPaBOTIOPSIKA — Ba)KHEHIast PyHKIUS TOCYAapCTBa.

[IpaBomopsiiOK MOKHO ONPENEIUTh KaK OCHOBAaHHYIO Ha TIpaBe U
3aKOHHOCTH OPTaHU3allii0 OOIIECTBEHHOMN KU3HHU, OTPAXKAIOIIYI0 KaUeCTBEHHOE
COCTOSIHME OOIIECTBEHHbIX OTHOILIEHUN Ha OMNPEJCICHHOM JTale pa3BUTHS
o0riecTBa.

1. [IpaBonOPSAAOK €CTh COCTOSTHUE YIOPSA0YCHHOCTH, OPTaHU30BAHHOCTH
0OIIIECTBEHHO KU3HU.

2. OTO0 NOpsIIOK, IPETYCMOTPEHHBIN HOpMaMU IpaBa.

3. IlpaBomopsaoK BO3HHUKAET B pe3ysibTaTe (PaKTHUECKOW peanu3aluu
NPAaBOBBIX HOPM, TMPETBOPEHUS WX B KHU3Hb, SBISETCS WTOTOM TIPABOBOTO
PETYIUPOBAHMS.

4. OH o0OecnieunBaeTcs rocy1apCcTBOM.

[TpuHIMIIBI TpaBOTIOPSAKA:

Onpeoenennocms. IlpaBomopsiiok  Oasupyercs Ha  (OpPMaIbHO-
OTPEJICTICHHBIX  TPABOBBIX  NPENNUCAHMUSIX, pealu3alus  KOTOPhIX U
o0ecreunBaeT ONpeeIEHHOCTh OOIECTBEHHBIX OTHOLLIEHHIA.
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Cucmemnocme. 110 TOi xe npuyrHe (CBSI3b C MPABOM) MPABONOPAIOK HE
COBOKYNMHOCTb €MHUYHBIX, Pa3pO3HEHHBIX aKTOB TOBEACHUS, PA3THMUHBIX
MIPABOOTHOIIEHUH. DTO CHCTEMa OTHOILICHHM, KOTOpas OCHOBaHA Ha €IWHOU
CYLIHOCTH TpaBa, TOCIOJCTBYIOUIEH B oOmecTse ¢(opMe COOCTBEHHOCTH,
CUCTEME SKOHOMHUYECKHUX OTHOIICHUW U o0OecrneunBaeTcsl CUJION eIUHOU
rOCyapCTBEHHOM BJIACTH.

Opzanuzosannocme. IlpaBonopsIOK BO3HUKAET HE CTUXUMHO, a MpHU
OpraHu3yIOLIEH AESITENIbHOCTH FOCYAapCTBa, €r0 OPTaHOB.

T'ocyoapcmeennas 2apaHmupoeanHoCmb. CyuecTByroniui
MPABOIOPSAIOK 00ECTIEYMBACTCS TOCYAAPCTBOM, OXPAHSIETCSI UM OT HApYIIICHUIA.

Yemoiiuueocms. BoszHukaromuyii Ha OCHOBE TpaBa W 00€CTIEUMBACMBIN
rocyapCTBOM TPABOMOPSAOK JOCTaTOYHO cTabuiieH, yctouuuB. IlombITku
JeCcTaObMIIN3aIuK, HAPYIICHHUS TIPABOMOPSAKA TPECEKAIOTCS COOTBETCTBYIOIIUMHU
MIPABOOXPAHUTEIBHBIMU OPTraHaMH.

Eouncmeo. OCHOBaHHBI Ha €IMHBIX TOJUTHYECKUX U MPABOBBIX
OpUHIIMIAX, O00ecleurnBaeMblii €IWHCTBOM TOCYJAapCTBEHHOW BOJIM U
3aKOHHOCTHM, NPaBOMOPSIOK OJMH Ha TEPPUTOPUU Bcel cTpaHbl. Bce ero
COCTABJISIFOIIME B PABHOM CTENEHU TapaHTUPYIOTCA TOCYAapCTBOM, JIFOOBIE €ro
HapyIICHUSI CYUTAIOTCS MTPABOHAPYIICHUSIMU U MPECEKAIOTCS TOCYAapCTBEHHBIM
MPUHYKJICHUEM.

Tema 26. [IpaBo, rocy1apcTBo 1 HHHOBAIIMOHHOE Pa3BUTHE

B coBpemenHom wmupe ¢GopMmHUpyeTcss HOBasg CHCTEMa IEHHOCTEH.
MupoBoe pa3BuUTHE TEPeNnuio B MOCTUHAYCTPUAIBHYIO, HHGOPMAIMOHHYIO
a1oxy. JBWKymien CWIOW INpPHU 3TOM SIBIISIETCS WHHOBALMOHHBIM XapakTep
KanuTala, KOTOPbIi 0a3upyeTcsi Ha HAyYHBIX JTOCTHXKEHHSIX, OBICTPOM OCBOCHHHU
HOBBIX TeXHOJIOTHH 1 3P dekTuBHOM yrpaBieHud. OMHON U3 TIaBHBIX MPoOIIeM
SBJISIETCSI PACKPBITUE CIIOCOOHOCTH HAIIeTro OOIIEeCTBA MOPOXKIaTh U OCBAUBATh
HAay4YHO-TEXHUYECKUE JOCTUKECHUS.

Otcroya cienyeT TMEPBOCTENICHHAsT 3HAYMMOCTb BBISBJICHUS OOIIMX
3aKOHOMEPHOCTE W3MEHEHUS POJIM HAYYHO-TEXHUYECKOro (akTopa Kak
UCTOYHHUKA DPAa3BUTHUS DSKOHOMHUKM W oOmiectBa B 1eioM. ClenoBarenbHoO,
HayajJbHONW TOYKOW Pa3BUTHSI MHPOBOTO COOOIIECTBA Ha PyOekKe TPEThEro
THICSYENIETUS CTAaHOBHUTCS KAaue€CTBEHHOE HENPEpPhIBHOE pPA3BUTHE HAYKH,
TEXHUKH, TEXHOJOTUU, CUCTEMbl MEHEI)KMEHTa MPOU3BOJACTBA U T.J. 3aMETHO
BO3pacTraromias pojb HWHHOBALIMOHHBIX TPOLECCOB M  WHHOBALMOHHOM
NESATETLHOCTH TMPEIBSIBISCT HOBbIE TPEOOBaHMSI K HAYYHOMY OOOCHOBAHMIO UX
TEOPETUKO-METOIOJIOTUYECKUX M TMPUKIAAHBIX aclekToB. UTO BhIpaxkaercs B
BO3pACTAIONIEM HHTEPECE OTCUECTBEHHBIX U 3apYyOCKHBIX YUYCHBIX K JaHHBIM
npobiemaM. Bce Oonbliee BHUMaHHE COCPEJOTAYMBACTCS HA  POJIH
WHHOBAIIMOHHOW JESATEIPHOCTH B AKOHOMHYECKOM pPa3BUTHH OOIIECTBa, €e
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BIIMSHUM Ha W3MEHEHHUS, MPOUCXOISAUIME B COLMATbHO-D)KOHOMHUYECKUX
CUCTEMAX.

NHHOBaIMOHHBIE MTPOLIECCHI BBIABUTAIOTCS CETO/IHS B LICHTP HA3pPEBIINX U
HEOOXOJMMBIX TMEPEMEH, CBSI3AHHBIX C MPOSBICHUEM 3aWHTEPECOBAHHOCTH
COBPEMEHHOT0 00IIeCTBa B BEICOKOI(P(HEKTUBHBIX HHHOBAIUSX. .

[{enbt0 MHHOBAITMOHHOTO PA3BUTHS HAIMOHATBLHON SKOHOMUKH SIBIISIETCS
dbopMHpOBaHNE HOBOW TEXHOJOTHYECKON Oa3bl, OOECIeUYMBAIONIEH BBICOKUN
YPOBEHb KOHKYPEHTOCTIOCOOHOCTH HAIMOHAILHON SKOHOMUKH PecmyOmuku
benapych Ha BHENIHUX PBIHKaX, OCHOBAaHHOI Ha BHEIPEHUM HOBBIX U BBICOKHX
TEXHOJOTHH, 00JIagaronuX HauOONbIICH J00aBICHHONH CTOMMOCTBIO, HH3KOU
YHEPTrOEMKOCTHI0O U MATEPHUATIOEMKOCTBIO, CIIOCOOCTBYIOIIMX CO3JaHHIO HOBBIX
BUJIOB TOBAPOB M YCIYT, HOBEHIIMX 3KOJOTMYECKH OE€30IMaCHBIX (YHCTHIX)
MaTepuaJioB U TMPOAYKTOB, a TaKke O0O0eCreunBaIoOUUX MPOU3BOACTBO
TPAAULMOHHBIX TOBapOB M YCIYr C HOBBIMH CBOICTBAMH U IapaMeTpamu,
HEJIOCTUKUMBIMU B paMKax MPEAbIIYIINX TEXHOJOTHUYECKUX YKIaJ0B.

Unnoseayuonnas  Odesmenvnocms -  3TO  KOMIUIEKC — Hay4HBIX,
TEXHOJIOTUYECKHX, OPTraHU3allMOHHBIX, (PUHAHCOBBIX U  KOMMEPYECKUX
MEpONPUSATUN, HAMPABICHHBIN HA KOMMEPLUHAIM3ALNIO HAKOIJICHHBIX 3HAHHI,
TEXHOJOTUA U 00O0pyaoBaHMs. Pe3ynbTaToM HHHOBAIIMUOHHOW JEATEIBHOCTH
SBJISIFOTCS] HOBBIE WJTU JIOTIOJIHUTENIBHBIE TOBAPHI U YCIYTU WM TOBAphl U YCIYTH
C HOBBIMHU Ka4€CTBaAMH.

Tak:ke WHHOBAIMOHHAs JCATEIBHOCTb MOXET OBITh ONpe/esieHa Kak
JEATENIbHOCTh 0 CO3/IaHUI0, OCBOCHUIO, PACTIPOCTPAHCHUIO U HCTOJIb30BAHUIO
WHHOBAIIWM.

Hnnosayuu (HOBOBBEACHUS) - cO3/laBaeMble (OCBaMBaE€MbIE) HOBBIC WIIH
YCOBEPUICHCTBOBAHHBIE TEXHOJIOTMH, BUAbI TOBAPHOW MPOAYKIUU WUIIU YCIIYT, a
TaKK€  OpPraHMW3alMOHHO-TEXHUYECKHE  PEIICHHS  IPOU3BOJCTBEHHOTIO,
aIMUHUCTPATUBHOT'0, KOMMEPYECKOTO WJIM MHOTO XapakTepa, ClIocOOCTBYIONINE
MPOJBUKEHUIO TEXHOJOTHUM, TOBAPHOM NPOAYKIMU M YCIAYr Ha PHIHOK.
NHHOBanusl SIBJISIETCS. KOHEYHBIM PE3YJIbTATOM JAESATEIbHOCTU MO pean3aluu
HOBOT'O WJIM YCOBEPUICHCTBOBAHUS PEAIM3YEMOIO Ha pBIHKE MPOAYKTa,
TEXHOJIOTHUYECKOT0 MpOoIecca W OpPraHU3alMOHHO-TEXHUYECKUX MEPONPUSITHH,
UCIIOJIb3YEMBIX B MPAKTUYECKON JEATCIIBHOCTH.

Texnonocuueckue unHoOBayuu - NEATEIBHOCTh OpraHU3allud, CBsI3aHHAs
KaK C pa3pabOTKOM, Tak W C BHEAPEHUEM B 3aBUCUMOCTH OT TOTO, YeM
3aHUMaeTcs pupma.

Hnnosayuonnas cgepa - o0OnacTb IEATETLHOCTA MPOU3BOJUTENCH U
noTpeOuTeNe MHHOBAIIMOHHOW MPOAYKIMU (paboT, yciyr), BKJIIOYArONas B
ce0s co3Manne U pacpoCTpaHEHNUE NHHOBAITUH.
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