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[TOACHUTEJIBHAA 3AIINCKA

VYromoBHoe MpaBoO — OJHA W3 BEAYUIMX OTpaciied mpaBa PecrmyOmauku
benapych, mpaBoBas OCHOBa YTrOJIOBHOM TMOJMTHKKA TOCyJapcTBa B 0O0JacTH
MPOTUBOAECUCTBUS TPECTYITHOCTA CPEACTBAMU YTOJOBHOM OTBETCTBEHHOCTH.
3HaHWEe YroJIOBHOTO TMpaBa oOecrneyruBaeT yCcBOeHHE (yHAaMEHTAIbHBIX
INPUHIIMIIOB IOPUIUYECKONM OTBETCTBEHHOCTHM KaK TaKOBOM U CIOCOOCTBYET
dbopMupoBaHUIO MTPO(PECCHOHATBHOTO MPABOCO3HAHUSI IOPUCTA.

3amayn U3ydyeHHs OOIIEl YacTH YroJIOBHOIO IpaBa COCTOSIT B TOM, YTOOBI
00ecneunTh CHCTEMHOE YCBOCHHE CTYICHTAMH TEOPUHM YTOJOBHOIO IIpaBa,
COJIEp’)KaHME JICUCTBYIOIIETO YrOJIOBHOTO  3aKOHOJATENbCTBA  PecmyOnuku
benapyce u mpaktuku ero npumeHenus. Heodxoaumo chopMupoBath y CTy/IeHTa
YETKOE MPEACTABICHUE O MPUHIIMUIIAX YTOJIOBHOIO MPaBa, €ro OCHOBHBIX MOHATHSIX
U MHCTUTYTaX, 3aJadyax YrOJOBHOI'O 3aKOHOAATEIbCTBA, 00 OCHOBaHMSIX U
YCIOBHUSIX  YrOJIOBHOW  OTBETCTBEHHOCTH, O TIOHATHM MPECTYIUICHUS U
00CTOATENBCTBAX, UCKIIOYAIOIINX MPECTYIHOCTh JESHUSA, O CTAAUSIX COBEPLICHMUS
IPECTYIUICHUSI U O COYYacTUU B MPECTYIUIEHUH, 00 YTOJIOBHOI OTBETCTBEHHOCTH,
ee LesiX U opMmax peanu3alud, O MOHATUU HAaKa3aHUS M €ro BUJax, 00 MHBIX
Mepax yYroJIOBHOM OTBETCTBEHHOCTH, 00 OCBOOOXKIEHHU OT YIOJOBHOM
OTBETCTBEHHOCTHM M HAaKa3aHWs, O TMOralleHWM W CHATHM CYIUMOCTH, O
NPUMEHEHUHU TPUHYIUTEIBHBIX MEp 0€30MMaCHOCTH U JICUEHUS.

OcBouB 00IIyI0 YacTh YroJOBHOIO IIpaBa, CTYAEHT [OJDKEH 3HATh:
COLIMAJIBHOE HA3HAYEHUE YrOJIOBHOIO IpaBa, OCOOEHHOCTH NPUMEHEHUS
YTOJOBHOTO 3aKOHA, NPUHIMUIBI YrOJOBHOM OTBETCTBEHHOCTH, WHCTUTYTHI
YTOJIOBHOTO MpaBa, OCHOBAHUS U YCIOBHSI YTOJIOBHON OTBETCTBEHHOCTH, €€ LIEJIU U
dbopMbl peanuzanuu, MpaBuiia Ha3HAUYCHUS HaKa3aHUs 00 MHBIX MEpP YrOJOBHOM
OTBETCTBEHHOCTH, HMCTOPUIO OTEUECTBEHHOTO YrOJIOBHOIO IpaBa, OCOOEHHOCTH
3apy0eKHOTO YTOJOBHOTO MpaBa.

N3yuenne yueOHOM M WHOM CHENMAIBHON JIUTEPATyphl MO OOIIel YacTH
YTOJIOBHOTO IIpaBa HOJDKHO INMPOXOAUTH MApajUIEIbHO C M3YyYEHUEM YTOJIOBHOTO
3aKOHa M Ha €ro OocHoBe. B XoJe u3ydeHHs YrojOBHOIO MpaBa HEOOXOIMMO
N0JIb30BaThCs MaTepuajaMu CyIeOHOM MpPakTUKKM M, B TEPBYIO OYepellb,
nocta”oyienusimu [nenyma Bepxosuoro Cyma Pecniy6nuku benapych, B KOTOPBIX
collepKaTcsi pa3bsICHEHUS 10 BOMPOCAM MPUMEHEHHS YTOJOBHOTO 3aKOHA.
[IpakTuka BbICHIETO CyAeOHOro opraHa myonukyercss B KypHaie «CyaoBbl
BeCHIK», B HalmoHaIbHOM peecTpe HOPMATHMBHBIX MPABOBBIX aKTOB PecmyOymku
benapych, B cOopHukax nocranosienuit [Inenyma BepxoBaoro Cyna pecny0nuku,
Ha HAaIlMOHAJILHOM MTPaBOBOM MHTEPHET-MIOPTAJIE.

N3yuenue kypca «YronoBHoe mnpaBo. OOIias 4acTb» OCYIIECTBISIETCA B
TE€YEHUE JIBYX CEMECTPOB M 3aKaHUYMBAETCS IK3aMEHOM.

[enbto HacTOAIIErO y4eOHO-METOAMYECKOTO KOMIUIEKCa SIBISETCS CO3aHNe
YCIIOBUM CTyAeHTaM i Oosiee ymaoOHOW (OpMBI OCBOCHHS MaTepuaia u
MOJATOTOBKH K MPAKTHYECKUM 3aHATHSIM.



[IpenyioxkeHHBI BapuaHT CTPYKTYPUPOBAHHUS MaTepuaja TO3BOJISIET
OTIepaTHBHO MEPEMEIIAThLCS 0 pasfenaM y4eOHO-METOIUYEeCKOr0 KOMITJIEKCa U He
TpeOyeT JOMOTHUTEIHHOTO Pa3bsICHEHHSI 10 €T0 MPUMEHEHHUIO.

Heob0xomumMo OTMETHTh, YTO KOMILIEKC HMHTETPUPOBAH C DIIEKTPOHHBIMHU
JOKYMEHTaMH IOPUANYECKOTO (aKyIbTeTa, JOKYMEHTaMH HOPMATUBHOM MPaBOBOU
6a3p1 OTAJIOH-ONLINE, pecypcamu cetu UntepHer.

JIJis IOJTHOIIEHHO# paboThl C NaHHBIM KOMIUIEKCOM HEOOXOIMMO HAIW4YHe
aKTUBHOTO COSJMHEHUS C CeThI0 MIHTEepHET.
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Teoperuueckui pasaea

Tema 1. Ilonamue, 3a0auu u cucmema Y207106H020 npasa. Hayka
Y207108H020 npasa

Honamue y2ono6no20 npasa. E20 npedomem u mamoout

YrosioBHOe mnpaBoO — OTO OTpacib MpaBa, MPEACTABISIONIas CcoOOi
KOAU(UIUPOBAHHYIO  COBOKYIMHOCTh  NPABOBBIX  HOPM,  YCTaHOBJICHHBIX
3aKOHOJIATEIBHOM BIACTHIO, PETYIUPYIONINX OXPaHUTEIbHBIE YTOJIOBHO-TIPABOBBIC
OTHOUIEHUS, OOIIECCTBEHHbIE OTHOIICHUS, BO3HUKAIOUIUE, pa3BUBAIOIIMECS W
MpeKpaliaonrecs: Ipu MpeaynpekKICHUN MPECTYIUICHUH, TP 00CTOATENbCTBAX,
UCKITIOYAIOIIUX MPECTYMHOCTh JIESHUSI M ONPEIEISIONUX, KaKhue OOLIECTBEHHO
OITACHBIC NICSTHHSI SIBIIIOTCS MPECTYIUICHHEM, OCHOBAHMSI W YCJIOBHS YTOJOBHOM
OTBETCTBEHHOCTH, YCTAHABJIMBAIOIINX HAKa3aHWs W HWHBIC MEpPhl YTOJOBHOM
OTBETCTBEHHOCTH, a TAKXE NMPUHYIUTEIHHBIC MEpPbl OC30MACHOCTH W JICUCHHUS B
OTHOIIICHUH JINII, COBEPIIUBIIHNX OOIIECTBEHHO OMACHBIC JICTHU.

IIpenmeToM NpPaBOBOr0 peryJUpPOBAaHUSL YTOJIOBHOTO IpaBa SIBISIOTCS
0OI1IeCTBEHHBIE OTHOIICHUSI, BO3HUKAIOIINE, PA3BUBAIOIINECS U MPEKPAIAIOIIUECs
B CBSI3W C TPEAYNPEKICHUEM W COBEPIICHWEM TMPECTYIUICHWH, a TakXkKe IpHu
00CTOSITEIHCTBAX, UCKIIFOYAIOIINX MPECTYITHOCTD JESTHUS.

Jist  perynupoBaHus — OOIIECTBEHHBIX  OTHOIICHWH, BO3HHUKAIOIIUX,
Pa3BUBAIOIIMXCS M TMPEKPAIAIONINXCS B YrOJOBHOM IIpaBe, MPUMEHSAETCS Kak
UMIICPATUBHBIN, Tak W JUCIO3UTHBHBIM METOJ MPABOBOTO PETYIUPOBAHUS,
KOTOPBIE BBICTYIIAIOT B PA3JIMYHBIX COUETAHUIX U BapUAIUSIX.

MeTon NpPUHY:XKAEHUST — OTO CIOCO0 BO3JEHCTBUS Ha OOIIECTBEHHBIC
OTHONICHUSI TIOCPEACTBOM TPUMEHEHUS MEP YrOJIOBHOW OTBETCTBEHHOCTH K
JUIIAM, COBEPIIUBIIUM TPECTYIUICHHUS, a TakKKe WHBIX MEp MPUHYIUTEIHLHOTO
XapakTepa K JIMIAM, COBEPIIMBIINM  OOIIECTBEHHO OIIACHBIC  JCSHUS,
MIPETYCMOTPECHHBIE YTOJIOBHBIM 3aKOHOM.

MeTtoja 3anmpera — 3T0 coco0 BO3JICUCTBUS HA OOIIECTBEHHBIC OTHOIICHUS
MOCPEACTBOM  3amlpeIleHUsT COBEPIICHUST OOIIECTBEHHO OIMACHBIX JICSTHUH,
MPETYCMOTPEHHBIX B YTOJIOBHOM 3aKOHE, MOJ[ YyIPO30i HakazaHUsi. DTOT METOJ
UCTIOJIB3yeTCsl emié 0 Hayajga MPUMEHEHHsS METOJa TMPUHYXKICHUS, T. €. OH
pacnpocTpaHseTCss Ha BCEX TpaKJaH, HAa KOTOPBIX BO3JIAraeTcsi 0OsI3aHHOCTH HE
HapyliaTh YCTAaHOBJICHHBIC YTOJOBHBIM 3aKOHOM 3ampeThl (OMOCPEeIOBaHHOE
pETYIMPOBAHNUE OOIIECTBEHHBIX OTHOIICHU).

MeToa 103BOJIEHUsI — OTO TaKOW CIOCOO BO3JEHCTBUS Ha OOIECTBEHHBIC
OTHOIIEHUS, KOT/Ia Tpa)xJaaHaMm pa3pelraeTcs MO0 CBOEMY YCMOTPEHHIO, TPH
COOJIIOICHUH YCIIOBUM, YCTAHOBJIEHHBIX YTOJIOBHBIM 3aKOHOM, COBEPIIATh JICSIHMUS,
dbopmManIbHO cojieprKalle MPU3HAKU MPECTYIICHHUS.

MeToa mnpeanmucaHusi — 3TO CHOCOO0 BO3ACHCTBUS Ha OOIIECTBEHHbBIC
OTHONICHUS, BO3HUKAIONIME B cdepe NPUMEHEHHS HOPM YrOJIOBHOTO IIpaBa,




MOCPEICTBOM  3aKOHOJATEIbHOM  PErNIAMEHTAllMA OCHOBAaHWW W TMOpsJAKa
MPUMEHEHHS YTOJIOBHO-TIPABOBBIX HOPM. ITOT METO]I paCpOCTPAHSIETCS IIaBHBIM
o0pa3oM Ha IpaBONPUMEHUTEIICH.

MeToa moompeHusi — 3TO TaKOW Croco0 BO3JIEUCTBUS Ha OOIECTBEHHBIC
OTHOILICHHS, KOTOPBIA CTUMYJHUPYET OTKa3 OT COBEPIICHUS MNPECTYILICHUS
(1OOPOBOJIBHBIM OTKAa3 OT COBEPIICHHS MPECTYIUICHUS MCKIIOYAeT YTrOJOBHYIO
OTBETCTBEHHOCTh), COBEpIICHHUE JCHCTBHH 110 YMEHBIIECHUIO MPUYNHEHHOTO
MPECTyIUICHUEM Bpefa (JeATeIbHOE pacKasHue SBISETCS OOCTOSTEILCTBOM,
CMATYAIOIIMM OTBETCTBEHHOCTh, U MOXET CIY>KUTh OCHOBAHHEM OCBOOOKIICHUS
JUIa OT YTOJOBHOW OTBETCTBEHHOCTH), MOJOXKUTEIHHOE MOBEACHUE OCYKICHHBIX
BO BpeMsi OTOBIBAaHWS HA3HAUYCHHOTO MM HaKa3aHUs, CBUACTEIbCTBYIONIEE 00 WX
JKEJTaHUM WCIPABUTh WM BCTaTh Ha MyTh HCIpaBieHUS (HApUMEp, YCIOBHO-
JIOCPOYHOE OCBOOOKJCHME OT HaKa3aHWs MOXET ObITh MPUMEHEHO K
OCY)KJICHHOMY JIMIIb TPU €ro IPUMEPHOM TOBEACHUHU, TOKa3bIBAIOIIEM €ro
HCIIPaBJICHHUE; 3aMeHa HEOTOBITOM YacTH HaKazaHUs 0ojiee MATKUM IMPUMEHSETCS K
JUITy, TBEPAO BCTABIIEMY Ha ITyTh UCTIPABJICHUSA).

3aoauu u pyHKyuu y20;106H020 npasa

Ornpenenenue 3aad yrojaoBHOTO IpaBa 0a3UpyeTcsl HA MOJOXKEHUSX CT. 2
VYK, B koTOpO# onpenenensl 3aga4yu 3toro Kogekca.

N3 yka3zaHHOW HOPMBI BBITEKAET, YTO IE€pPE]l YrOJOBHBIM IPABOM CTOST
CIICAYIONINE 3a0aUM:

1) OXpaHa OT TMPECTYMHBIX TOCATATEILCTB HaWOoOJIee 3HAUYUMBIX
OOIIIECTBEHHBIX OTHOIICHHM, OJIar M COIMAIbHBIX IIEHHOCTECH, a HMEHHO: MUpa H
0€30I1acHOCTH YeJIOBEUECTBA; YeI0OBeKa, €ro mpaB U CBO00I, COOCTBEHHOCTH; IPaB
IOPUJIMYECKUX JIMI]; TPUPOJHON Cpejbl; OOIIECTBEHHBIX M TOCYIApPCTBEHHBIX
HHTEPECOB; KOHCTUTYIIMOHHOIO cTposi Pecnybmuku bemapych; ycTaHOBICHHOTO
MIPaBOIIOPSIKA;

2) PEAYNPEKIACHUE MPECTYITHBIX MOCATaTEIbCTB;

3) BOCIIMUTAaHUE TpaXJaH B JyXe COONIOJEHUS 3aKOHOJATENIbCTBA
PecnyOnuku benapyce.

DYyHKIMUA YrOJOBHOIO TMpPaBa — OTO HAaNpaBJICHUS MPAKTUYECKOU
peanu3alii HOpM YroJIOBHOTO TpaBa Mo 00ECIEeUeHUI0 MOCTABICHHBIX MEpe] HUM
3a/1a4, a TaKkXXe MO0 PEryJMPOBAHUIO OOIIECTBEHHBIX OTHOIICHUIA.

Briaenstor cneqyromme pyHKIUUM:

- OXpaHUTEIbHAS;

- npeaynpeauTeIbHas;

- BOCITUTATEJIbHAS;

- pETyJIsTUBHAS.

Cucmema y20108H020 npasa

VYronoBHoe npaBo coctouT u3 Oo1eit 1 OcobeHHoM yacTeil.

B OOmeit wyactu 3akoHOJATENb 3aKpeIuUIsieT 3aJa4yd  YrOJOBHOTO
3aKOHOJIATEILCTBA M €r0 MNPUHLWIBI, HW3Jara€T OCHOBAHUE  YTOJOBHOMU
OTBETCTBEHHOCTH, OIPEIEISIET NCUCTBUE 3aKOHA BO BPEMEHHU M IPOCTPAHCTBE,
onpenensieT AeHUHUIINIO TPECTYIUICHUS U BBIIETSET KaTETOPHH MPECTYIJICHUH,
dbopMbl ¥ BUIBI BUHBI, YyKa3blBaeT TaKue OOIIME YCIOBHUS YTOJOBHOM
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OTBETCTBEHHOCTH, KaK BO3pacT M BMEHSEMOCTb, YCTAHABIMBAET IIEPEUYCHb
OOCTOSITENLCTB, UCKIIOYAIONIIUX MPECTYIHOCTh JAESHUS, ONpEIeNseT MOHITHE U
JaeT XapaKTEepUCTHKY CTaJuld COBEPIIEHUS NPECTYIUICHUS, COy4YacTHs B
NPECTYIUICHUH, YCTaHABIMBAET LIEJH U CUCTEMY HaKa3aHWUU, ONpeAesieT MOPSA0K
Ha3HAuYEHUS HaKa3aHUH, MOPSAAOK OCBOOOXKICHHS OT YTOJIOBHOW OTBETCTBEHHOCTH
U Haka3aHWs, a TaK)Ke YCTaHABJIHMBACT MPHUHYIUTEIbHBIE MEPbl OE30MAaCHOCTH U
JI€YEHUsI B OTHOILIEHUH JIUII, COBEPILUBIINX OOIIECTBEHHO ONIACHBIE JICSTHHUS.

B Oco0OeHHOIl 4YacTH  yroJOBHOIO MpaBa  COJAEPKATCA  HOPMBI,
KJaccU(UIUpOBaHHbBIE IO  pasjesnaM, KOTOpble B CBOIO  Odepenb
KJIACCU(PUIIMPOBAHBl B TJIaBbl, B KOTOPHIX OMHUCHIBAIOTCS OTAEIbHBIE COCTABBI
NPECTYIICHUH M YCTAaHOBJICHHBIC 32 UX COBEPILICHUE HAKA3aHUSI.

Hayka y201061020 npaga, eé npeomem u Memooul

Hayka yrosoBHOro mpaBa — 3TO CHCTEMa B3IUISIIOB, MPEACTABICHUN U
uze 00 YroJoBHOM 3aKOHE, €r0 MCTOPMYECKOM Pa3BUTHUU, O MPECTYIUICHUHU U
YTOJIOBHOW OTBETCTBEHHOCTH, & TAKXKE€ O MPUHUUIIAX, MOHATUSX U HUHCTUTYTAaX,
3aKPEIUIEHHBIX B YTOJIOBHOM 3aKOHOAATENBCTBE U MPUMEHSIEMBIX HA TPAKTHKE.

[IpeameToM HayKyd YroJOBHOIO IIpaBa SBISIOTCS YTOJOBHBIA 3aKOH,
MPECTYIJIEHUE U YTOJIOBHASI OTBETCTBEHHOCTb.

YTroJIOBHO-TIpaBOBasi HayKa SBISIETCS  CAMOCTOSITEIIBHOM — OTPACIbIO
ropuanueckoil Hayku. OHa, Kak U Jiro0asi Has HayKa, UCIOJIb3YET MPEXkKIE BCETro
auajekTudeckuii  (puminocodckmii) Merox, T.€. TaKOW CHOCOO TMO3HAHUSA
JNEUCTBUTEIBHOCTH, KOIJIa MCCIECIOBAaHUE M HW3YYEHHE YrOJOBHO-IPABOBBIX
BOIIPOCOB 0a3upyeTcs Ha OCHOBHBIX 3aKOHAX U KaTETOPUAX JTUAJICKTUKH, KOTOPbHIE
SBJISIOTCSI OTPAXEHUEM HanOoJiee 00X 3aKOHOB Pa3BUTHSI MHPA.

Couuosiornyeckuii MeTo (KOHKPETHO-COIMOJIOTHYECKUI) 3aKITF0YaeTCs B
aHaJM3€ YrOJIOBHO-TIPABOBBIX HOPM (YTOJIOBHOTO 3aKOHA), MPECTYIUICHUS H
HAKa3aHUs KaK COLMAJIBbHBIX sBJICHHH. C MOMOLIBIO COLIMOJIOTMYECKOIO METOJA
00ecreunBarOTCs yrOJI0BHO-TIPaBOBOE MMPOTHO3UPOBAHNE U HOPMOTBOPUYECTBO.

Jormarnueckui Meroa (GpopManbHO-IOPUAHYECKHI) — 3TO METOA
WCCIIEOBAHNUSI HOPM YTOJOBHOTO IIpaBa KakK JOTMbI, B KOTOPOM 3a OCHOBY
MPUHUMAIOTCA NpaBuiia (GOpManbHON JOTUKU U rpammaTuku. Ocoboe MecTo 3TOT
METOJI 3aHUMAET, HapUMEp, B HAYYHOM KOMMEHTHUPOBAHHH YTOJIOBHOTO 3aKOHA,
YTO UMEET OOJIbIIIOE 3HAYEHUE JIS CIEACTBEHHOU U CyZIeOHON MPAKTUKH.

CpaBHUTEJBHO-TIPABOBOM METOA 3aKJIOYACTCS B  aHAJIU3E HOPM,
WHCTUTYTOB, KaTETOPUN U MOHSATUN YTrOJIOBHOTO MpaBa MyTEM MX COMOCTAaBJICHUS
JPYT C APYTOM JTUOO C aHATIOTUYHBIMU HOPMaMH M TIOHSATUSIMH, COJISPIKAIIUMHUCS B
JpPYTUX TPABOBBIX OTPACAX, a TakKe MYTEM COIMOCTABIICHHS TMOHATHI U
TEPMHHOB, COJEpXAIIUXCI B YrOJOBHOM 3aKOHOAATENbCTBE 3apyOe’KHBIX
rOCyJapCTB.

Hcropuko-npaBoBOd MeETOJ O3HAYaeT W3YYEHHE W  UCCIEIOBAHUE
YTOJIOBHO-TIPABOBBIX HOPM, OHSITUIA U UHCTUTYTOB B UX UCTOPUUYECKOM PA3BUTHUH,
YTO MPEAIOJNAraeT y4E€T BCETO MOJIOKUTEIBHOIO, HAKOIUIEHHOTO HCTOPUYECKUM
OMBITOM, BCEX JOCTHMKEHUN YroJOBHO-TIPABOBON HAyKH, MCIOJIb30BAHUE TPYIOB
M3BECTHBIX YYEHBIX B 00JIACTH YTOJIOBHOIO MpaBa.
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Hayka yromoBHOTO mpaBa SIBISIETCS TEOPETHUECKOW 0a30¥ JJIA pa3BUTHS H
COBEPUICHCTBOBAHUSI ~ YTOJOBHOIO  3aKOHOAATENbCTBA U MPAKTUKH €TI0
MPUMEHEHUs, ISl TOJTOTOBKM KBAIU(DUIIMPOBAHHBIX OYIYIIUX CHEIUAIUCTOB B
By3aX, TOTOBAIIUX IOPUCTOB-NPABOBEIOB, W JPYrux Y4yeOHbIX 3aBeAcHUsX. C
MIOMOIIBID  HAayKH  YrOJOBHOIO  IpaBa  OCYUIECTBISIETCS  OCMBICIICHUE
JEUCTBYIOIIETO  YTOJOBHOIO  3aKOHOAATENbCTBA, €ro  KOMMEHTHUPOBAHHUE,
Pa3bsICHEHHE B LESAX NPABUIBHOTO IPUMEHEHUS.

Hayka yromnoBHOTO mpaBa OTpa)xaeT pa3BUTHE OOIIECTBAa, OTKJIMKAsCh Ha
MIPOUCXOAIINE B HEM IMPOLECCHl U SIBJIICHUS. Pe3ylnbTaTtoM aKTMBHOTO HAYYHOTO
TBOpUYECTBA B OO0JacTH YroOJOBHOTO TIpaBa SBJSIETCS COBEPIICHCTBOBAHHE
YrOJIOBHOTO 3aKOHOAATENIhCTBA C TOM LEJbI0, YTOOBI OHO Oojee 3(h(HEKTUBHO
MOTJIO BO3JIEMCTBOBATh HA MPECTYMHOCTb, CIYKUTh JTOCTHXKEHUIO 33/1a4, CTOSAIINX
1epe.l yroJIOBHBIM MPAaBOM.

3ajayaMyd HayKd YTOJOBHOIO TMpaBa SBISIETCS pa3pabOTKa TEOpPETUKO-
MPAKTUYECKUX TMPOOJEM  YroJOBHO-TIPAaBOBOM OOpPHOBI C  MPECTYIMHOCTHIO,
COBEPILICHCTBOBAHUE YIOJOBHOTO 3aKOHOAATENIbCTBA, PA3bSICHEHUE €ro HOPM B
LEJISIX PABUJIBHOTO UX IIPUMEHEHUS HA MPAKTUKE.

Tema 2. Yzonoenwtit 3axkon

Honamue y201061020 3aK0Ha

YTO0JIOBHBIM 3aKOH SIBIAETCS Pa3HOBUIHOCTBIO IOPUIMYECKUX 3aKOHOB U
npejcTaBisieT co00il HOPMATHUBHBIN MPAaBOBOM aKT, IPUHUMAEMBbI TPABOMOYHBIM
OpraHoOM I'OCYyJIapCTBEHHOM BJIACTH.

HopmaTuBHBIM NMpPaBOBOM aKT CIYXKUT (OPMOM BBIPAXKEHHUS YTrOJOBHOIO
34KOHa W €r0 €IWHCTBEHHBIM HCTOYHUKOM. I[IpuroBopsl, omnpeneneHus u
IIOCTAHOBJICHUSI CYJIOB, TNPUHUMAEMbIE I10 KOHKPETHBIM YTOJOBHBIM J€jam,
VMCTOYHUKOM YTOJIOBHOI'O IIpaBa HE SBIAAIOTCA. He SBIAIOTCA TakKe MCTOYHUKOM
YTOJOBHOTO MpaBa pa3bsICHEHHs MO BOIMPOCAM CYACOHOW IMPaKTHUKH, aBAEMbIe
[Tnenymom BepxoBHoro Cyzaa PecnyOnuku benapychs.

VYTONOBHBIM 3aKOH NpPEACTaBIIeT CcOO0OW HOPMATUBHBINA MPaBOBOW aKT,
npuHaTe HanmonanbabsiM coOpanueM PecnyOnuku benapych m 3akperisitomuii
IOPUHLIMIBI, 33/layd M OOIIME MOJIOXKEHUS YTOJIOBHOTO IpaBa, OMPEIEIISIOIINH,
Kakhe OOIIECTBEHHO OIACHbIE NESHUS SIBISIOTCS NPECTYIIEHUEM, OCHOBAaHUS U
YCJIOBHSL YTOJIOBHOM OTBETCTBEHHOCTH, BUJIbI HAKA3aHUW U MHBIE MEPHI YTOJIOBHO-
IPAaBOBOrO XapakTepa, OOIIME Hayala M YCIOBUS WX HA3HAYEHHs, a TakKxke
OCBOOOKEHHE OT YTOJIOBHOM OTBETCTBEHHOCTH U HaKa3aHUSI.

VYronoBueiii  3akoH  PecnyOnumkum  benmapych  BeicTymaer B BHUAE
CUCTEMATU3UPOBAHHOTO CBOJA 3aKOHOB (koxaekca). Hopwmbl, mpuHUMaeMble B
LEJISIX COBEPLICHCTBOBAHUS, KaCalOUIMECs BHECEHUS! N3MEHEHUM M JOTIOJIHEHUH B
YTOJIOBHOE 3aKOHOJATEIBCTBO, MOTYT COAEPKATHCSA B APYTHMX 3aKOHOAATENBHBIX
aKTax, OJHAKO  HOBBIE  3aKOHBI,  MPEAyCMAaTPUBAIOLIME  YTIOJIOBHYIO
OTBETCTBEHHOCTbD, IOJIJIEKAT BKIFOUCHHIO B YTOJIOBHBIA KOJIEKC.

VYTOJOBHBIN 3aKOH SIBISETCA IOpUIMYECKOW Oa30i s OCYIIECTBIICHUS
OpaBOCyIUs TIO YrOJOBHBIM JieJlaM. YTOJOBHBIM 3aKOH HMeEeT OO0JbIloe
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NpPEeAyNpPENUTENHOE W BOCIUTATEIbHOE 3HaueHue. PakT ero CylecTBOBAHMS
ABIIICTCS  CHIEPKMUBAOIIUM  (AKTOPOM OT COBEPILUEHUS MPECTYIUICHHUs JIMIL,
CKJIOHHBIX K aHTHOOIIECTBEHHOMY MTOBEJCHUIO, [IOCPEICTBOM YIPO3bl IPUMEHEHUS
YrOJIOBHOTO HAaKa3aHWs. YTOJOBHBIM 3aKOH, €ro IPUMEHEHHE OKa3bIBAIOT
BOCIIMTATEIbHOE BO3ACUCTBUE HA TpaxaaH, (OPMHUPYIOT Y HHUX OTPULIATEIbHOE
OTHOILIEHUE K YTOJIOBHBIM IIPOCTYIKAaM, BbIPAOATHIBAIOT Y HUX CTOMKYIO IPUBBIUKY
IIPABOMEPHOTO MOBEICHHUS.

JeiicTBytromuM Ha Tepputopuu PecryOnnku benapych yrojioBHBIM 3aKOHOM
SBIISIETCSL YTOJNOBHBIN Kojieke Pecniy6mmku bemapyce.

VYronoBHell Koaekc PecnyOnmku benmapych, Kak W yrojJOBHOE IIPaBo,
COCTOUT U3 ABYX yacteit — Oomieit 1 OcoOeHHOM.

B OOmieil yactu YToJIOBHOTO KOJEKCAa COAEPKATCA 3aJayd YrOJOBHOIO
3aKOHOJATEIbCTBA W €r0 MPUHIIMIIBI, OCHOBAaHMUS YrOJOBHOW OTBETCTBEHHOCTH,
ONpENENsIeTCs JEWCTBUE 3aKOHA BO BPEMEHM U IPOCTPAHCTBE, JAETCS
OIpe/ieNIeHUE MPECTYIJICHUS U BBIACISIIOTCS KaTErOpUU MPECTYIUICHUH, (POPMBI U
BUJIbl BUHBI, YKa3bIBAIOTCS Takue OOIIME YCIOBHUS YIOJOBHOW OTBETCTBEHHOCTH,
KaKk BO3pacT M BMEHSAEMOCTb, YCTAHABIIMBAETCA MEPEUYEHb OOCTOSITENBLCTB,
UCKIIIOYAIOIIMX IPECTYINHOCTh JESAHUSA, ONPENEIACTCS IOHATHE U JAETCs
XapaKTEPUCTHKA CTAUI COBEPIICHUS IPECTYIUIEHUS, COYYaCTUsl B IPECTYILJICHUH,
YCTAaHABIMBAIOTCS LENM M CHUCTEMA HAKa3aHUM, OINPENEISsIeTCs MOPAIOK
Ha3HAYEHUS HaKa3aHUU, MOPSAJOK OCBOOOKICHHUS OT YrOJIOBHOW OTBETCTBEHHOCTH
Y HAKa3aHMsl, & TAKXKE YCTAHABIMBAIOTCS MPUHYIUTEIbHBIE MEPBI O€30MMACHOCTH U
JICYEHMS] B OTHOIIEHUH JIMLI, COBEPIIMUBIINX OOLIECTBEHHO OIACHBIE JICSTHUS.

B Oco0enHoil yactu  VYTOJOBHOrO KOJAEKCAa COJEpXKaTrcsi HOPMBI,
KJacCU(UIIMPOBaHHbIE  TO  paslenaM, KOTOpble B CBOIO  O4Yepelb
KJIACCU(DUIIMPOBAaHbl B TJIaBbl, B KOTOPBIX OIMCHIBAIOTCS OTJEIbHBIE COCTaBbI
IIPECTYIJIEHUN U YCTAaHOBJICHHBIE 32 UX COBEPIICHNE HAKA3AHMSL.

IHonamue u_ 6uobvl y207108HO-NPABOELIX HOPpM. Cmpykmypa HOpMbL
Ocoobennou yacmu YK

Kaxnas npaBoBast HOpMa UMEET ONPEACIECHHYIO CTPYKTYPY, T.€. BHYTPEHHEE
YCTPOMCTBO, HAJIMYUE B HEW B3aUMOCBSI3aHHBIX MEXIY COOOM M MpeAnoararimmx
JpYT y Apyra HE0OOXOAUMBIX COCTaBHBIX YaCTEH, SJIEMEHTOB.

B cTpykTypy yroioBHO-paBOBO HOPMbI BXOAAT AUCIIO3ULINS U CAHKIIUSL.

JAucno3unusa — YacTh HOPMBI IMpaBa, B KOTOPOM HA3BIBAIOTCS WJIU
OMUCHIBAIOTCS TPU3HAKU COCTaBa MPECTYIICHHUS.
CaHkuusi — 4YacTh HOPMBI TIpaBa, B KOTOPOM YKa3bIBaeTCS Mepa

OTBETCTBEHHOCTH 3a MPECTYIUICHHUE, YKa3aHHOE B TUCTIO3UITHH.
CyImIecTBYIOT CJIEIYIONINE BUBI TUCTIO3UITHIA:
- IIpOCTas;
- omnpcaTelIbHas;
- OJlaHKETHAas;
- CCBIJIOYHAS;
- C aJIbTepHATUBHBIMU JCHCTBUSMH,
- CMeIllaHHasl.
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Ilpocmas oOucnosuyus — 5TO AUCHO3ULIMS, B KOTOPOM J1aeTcsl JIMIIb
HAaMMEHOBAHUE MPECTYIJICHUS.

OnucamenvHas Oucno3uyusi — 3TO JUCIO3UIUS, B KOTOPOH COAEPIKUTCS
OINMKMCAHKE MPU3HAKOB TOTO WJIK HHOTO MPECTYIUICHUS.

bnankemnas oucnozuyusi — 3T0 AUCTO3UIMUS, B KOTOPOU JUIsl ONpeeeHUs
MPU3HAKOB JIAHHOTO MPECTYIUICHUS JIeNAeTCs CChUIKA HAa JIPYTUE HOPMAMmueHble
npaeosvle aKmel.

Ccovinounas oucnozuyus — 3TO JAUCHO3ULIMS, B KOTOPOUM JJisl ONpeIeNICHUs
MPU3HAKOB JAHHOTO MPECTYIUICHUS JEIAeTCs CChUIKa Ha JIPYTyl0 CTaThbiO WIIU
yacTh ctatb YK, riae Ha3plBaeTCsi MPECTYIUICHWE WM JA€TCS OMHCAHUE €ro
MIPU3HAKOB.

Jucnosuyus ¢ anemeprHamusHvIMu OeticmeusiMy — 3TO JUCHO3ULMA, B
KOTOPOM yKa3bIBA€TCSl HECKOJIbKO BUJIOB OOIIIECTBEHHO OMACHBIX NIESTHUU, KaXK10€
U3 KOTOPBIX 00pa3yeT NpecTyIUICHHE.

Cmewannas Oucnosuyusi — 93TO JIUCIIO3UIIMSI, B KOTOPOM couepkaTcs
MPU3HAKH JIBYX WA 00Jiee BUIOB AUCTIO3UIUH.

CyliecTBYIOT CIEAYIONINE BUJIBI CAHKIUN:

- OTHOCHUTEJIBHO OIpEEICHHAS;

- anbTEpHATUBHASL.

OmHocumenbHO ONnpedeseHHas CauKyusi — Takas CaHKIMS, B KOTOpPOH
OMpeJIeSIeH TOJBKO OJIMH BUJ HAKa3aHUS W €T0 HUBIIMK U BBICHIUNA MpeIebl WK
TOJIbKO BBICIIMM TIPEAE.

AnbmepuamueHnas cankyusi — TaKas CaHKIIUS, B KOTOPOW YKa3bIBAIOTCA JIBa
uu 00Jiee OCHOBHBIX BUJ1a HaKa3aHUSI.

B 3aBucumoCTHM OT cojepKaHus, 1EJIEBOr0 Ha3HAYCHUS U XapakTepa
W3JI0’KEHUSI HOPMBI YTOJIOBHOT'O TIpaBa KJIacCU(PUITUPYIOTCS Ha:

a) HopMmbl-onpeodenenuss (NeUHULIMM), JAIOTCS Kak B IIpeaeiax
TEeMAaTUYECKUX CTAaTel, TaK M IyTEM 3aKpEIUICHUSI HOPMATHBHOIO 3HAYCHUS
MOHSITHUI;

0)  HOpMbI-npuHYUNLI,  3AKPEIUISIOT  HOPMATHBHO  OPUEHTHUPYIOIIEE
3HAUYE€HHUE OCHOBHBIX Ha4all OpTaHU3AIMH U JIEATETLHOCTH CYOBEKTOB IIPaBa,;

B)  HOpMbI-yenu, 3aKPeIUIIIOT Kak OMmKaiiime, Tak U OTAAJICHHbBIC TIETH U
3alayd B KauyecTBe O00s3aTeJbHOW HOPMATUBHOW  OpPHEHTAIlMM  BHJIOB
JeATEeIIbHOCTH;

r) HOpMbl-3anpemyvl,  TIPU3HAIOT  OOIIECTBEHHO  BpPEAHBIMHU U
HEJIONYCTUMBIMU C MTPABOBOM TOYKH 3PEHUS OIPEIeIICHHBIE ICHCTBUSI;

)  HOpMbI-003680J€HUs, COAEpKaT B cebe pazpernieHue (MpaBo)
COBEpIIIaTh T€ WM WUHBIE JCHCTBUSI, COJEPkKAT IIpaBa CyObEKTOB, YYACTHUKOB TE€X
WJTU UHBIX MPABOBBIX OTHOIICHUH;

€)  HOpMbI-CAHKYUU, SBISIOTCS JTHUO0 YacThIO COCTABOB MPABOHAPYIIICHHM,
100 CaMOCTOSITEIbHONH HOPMOH;

K)  HOpMbI-0053bl6aHUs], COACPKAT OJIHO3HAYHBIC TMPEANUCAHUS W
3aKpEIUITIOT ~ OOS3aHHOCTH ~ TOCYJIApCTBEHHBIX  OPraHOB,  YUYPEKICHUH,
MPEANPUITANA U TPAXK]IAH;
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3) HOpMbl-pacuemyl,  COJIEpXKaT  MOKa3aTeld,  BBIPAXKEHHbIE B
KOJIMYECTBEHHOM M3MEPEHUHU.

eiicmeue y20106H020 3aKOHA 60 PEeMEHU

VYronosHelil koaekc Pecnyonuku benapych BBeneH B AeiicTBue ¢ 1 ssHBaps
2000 rona.

CornacHo ctr. 9 YK npecTynmHOCTh M HaKa3yeMOCTb JI€STHUSL ONPENEISIOTCS
3aKOHOM, JIEMICTBOBABIIMM BO BpEMS COBEPLICHUs JTOrO JAesHuA. Bpemenem
COBEpPIICHUS JICIHUS MPU3HACTCS BPEMsI OCYIIECTBICHHS OOIIECTBEHHO OMACHOTO
nerictBus (0e31eCTBUS) HE3aBUCUMO OT BPEMEHU HACTYIUICHUS MTOCIEACTBUM.

3aKoH:

- YCTPaHSAIOUIUI PECTYITHOCTD IESIHMUSI,

- CMATYAOLINI HAKA3aHUE WIN

- UHBIM 00pa3oM yJIydlIAlOUIUi IOJIOKEHHUE JIMLA, COBEPIIMUBILIETO
IpECTyIJIEHUEe, HMMEeT OOpaTHYI0 CHIly, TO €CTh pPacHpOCTpPaHSAETCsS Ha JIUL,
COBEPLIMBILINX COOTBETCTBYIOLIECE AESIHUE 10 BCTYIUIEHUSA TAKOI'O 3aKOHA B CUILY, B
TOM 4YHCJI€ Ha JIML, OTOBIBAIOIIMX HAaKa3aHHE WIM OTOBIBIIMX HaKa3aHHE, HO
UMEIMX cyauMocTb. CO AHSA BCTYIUIEHHS B CHIIy 3aKOHA, YCTPAaHSIOIIETO
IIPECTYNIHOCTh  JI€AHMS, COOTBETCTBYIOIIEE JESHHE, COBEPIIEHHOE JO €r0
BCTYILUICHHUSI B CUJTY, HE CUATAETCS IIPECTYITHBIM.

Ecnu HOBBIV YTrONMOBHBIN 3aKOH CMATYaeT HAKa3yeMOCTh JIESHHUS, 38 KOTOPOE
JUIO OTOBIBAET HAKa3aHUE, Cy/l HA3HAYaeT HaKa3aHUE B COOTBETCTBUU C CAHKUUEN
HOBOT'O YTOJIOBHOT'O 3aKOHA, pYKOBOJCTBYSICh CT. 62 YK.

3aKOH:

- YCTaHABJIMBAIOIIMU IPECTYITHOCTD AESHUA,

- YCWINBAIOLIMI HAKa3aHUE WIH

- MHBIM 00pa3oM yXyAIIAIONIUH MOJI0XKEHHUE JINIA, COBEPIIUBILETO 3TO
NiestHue, 00paTHON CHIIbI HE UMEET.

Ecmu nenctBoBaBIIMK BO BpEMsl COBEPIICHUsI NMPECTYIUICHUS YIOJIOBHBIN
3aKOH OBbLJI OTMEHEH WJIM M3MEHEH YIrOJOBHBIM 3aKOHOM, YCTPaHSIOUIMM
NPECTYNHOCTh  JI€AHMS, CMATYalOUMM HAaKa3aHWEe WM HHBIM  00pa3om
YIYUYIIAKOIMKUM TOJOKEHUE JIMIA, COBEPIIUBIIETO NMPECTYIUIEHHE, HO KO BPEMEHU
paccieoBaHUs YTOJIOBHOTO JI€JIa WIM PACCMOTPEHUS JI€NIa B CyJ€ BCTYIIUI B CHUILY
WHOH, OoJjiee CTPOruMi YroJIOBHBIM 3aKOH, MPUMEHEHWIO MOJUICKUT Haubosee
MATKUHM MTPOMEKYTOYHBIN 3aKOH.

BrinienepeunciieHHble NpaBuiia NPUMEHSIIOTCS TakKe€ B CIydasX, KOTna
BCJICICTBUE OTMEHBl WM HW3MEHEHHMS HOPMAaTMBHOIO IIPaBOBOIO aKTa, 3a
HapylieHue TpeOOBaHUII KOTOPOrO YCTAHOBJEHA YIOJOBHAs OTBETCTBEHHOCTD,
COOTBETCTBYIOILIEE NESHUE yTpaTHiIo IIPU3HAKA IIPECTYILICHUS,
IIPEAYCMOTPEHHOT0 YTOJOBHBIM KOJIEKCOM.

Leiicmeue y201061020 3aK0HA 6 npocmpancmee

B cuny cr. 5 VK nuno, coBepuimBiiee NPECTYIUIEHHE HA TEPPUTOPUHU
PecnyOoniuku benapych, MOANEKUT OTBETCTBEHHOCTH IO YTOJIOBHOMY KOJEKCY
PecnyOnuku benapycs.

[IpectymieHne NpU3HAETCsl COBEPUICHHBIM Ha TeppuTopuu PecnyOnuku
bemapycs, ecinu 0HO:
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- HA4yaTo, WU NPOAO0JHKAIOCH, WM ObUIO OKOHYEHO Ha €€ TEPPUTOPHH,
WIH

- coBepuieHO B mpexaenax Pecny6nuku benapych B coyudacTuu ¢
JULOM, COBEpPIIMBIIMM MPECTYIUICHWE HA  TEPPUTOPUM  HHOCTPAHHOIO
rocyaapcTsa.

JIuno, coBepmMBLIEE NPECTYIUICHUE HA CYyIHE, INPUIMCAHHOM K IIOPTY
PecnyOnuku benapych, Haxonmsdmemcsi B OTKPBITOM BOJAHOM WM BO3IYIIHOM
npocTpaHcTBe BHE mpeaenoB PecnyOnuku benapych, HOIIEKUT YroJIOBHOM
OTBETCTBEHHOCTH 10 YTOJOBHOMY Kojekcy PecnyOnuku bemapych, eciu uHoe He
IPEeIyCMOTPEHO MEXIYHAapOJIHBIM JOTOBOPOM, TOJAMUCAHHOM PecmyOnukoi
benapych. Ilo YK pecniy0ianku yrojgoBHYH0 OTBETCTBEHHOCTh HECET TaKXKE JIMLIO,
COBEpILIUBILEE MPECTYIJIECHWE HAa BOCHHOM KOpa0Jie WM BOCHHOM BO3IYLIHOM
cynne PecnyOnnku benapych He3aBUCMMO OT MECTa €ro HaXO0KIECHUS.

Bormpoc 00 YTOJIOBHOU OTBETCTBEHHOCTH JTUIIOMAaTHYECKUX
IIPEICTABUTENIC HHOCTPAHHBIX FOCYAApCTB M MHBIX IPakJlaH, KOTOPHIE COTJIACHO
JEHCTBYIOIIMM 3aKOHaM W MEXIyHapoJIHbIM jaoroBopam PecnyOnuku bemapych
HENOJICYIHbl 10 YIOJOBHBIM JenaM cynam PecnyOmuku benapych, B ciydae
COBEpIICHUS 3TUMHU JIMLIaMU IPeCTyIIeHnH Ha Teppuropun PecriyOnnku benapych
pa3penaeTcs IUIJIOMaTHYECKUM IIyTEM Ha OCHOBE MEXIYHApPOJIHBIX JTOIOBOPOB U
HOPM MEKyHapOIHOTO MpaBa.

B cuny ct. 6 YK

1)  rpaxnanuH PecyOonuku benapycs wim

2)  TIOCTOSHHO TMPOKWBAIOIlee B CTpaHE JIMIIO 03 TIpakIaHCTBa,
COBEpILIUBILIKE TMPECTYIJIEHUsI BHE mpeaenoB PecnyOnuku benapych, moanmexar
OTBETCTBEHHOCTH 10 YTOJIOBHOMY Kojekcy PecnyOnuku benapych, ecnu
COBEpILIEHHbIE UMM JESHUSA MPU3HAHBI MPECTYIUICHUIMH B TOCYAapCTBE, Ha
TEPPUTOPUHU KOTOPOTO OHU ObUIM COBEPILIEHBI, U €CJIM OHU HE IMOHECIIN YTOJIOBHYIO
OTBETCTBEHHOCTb B 3TOM Trocyaapctee. IIpum oOCyXI€HMHM yKa3aHHBIX JIMII
HaKa3aHWE Ha3HayaeTcs B mpenenax caHkuuu cratbu YK pecnyOmmku, HO He
JOJDKHO TMPEBBINIATh BEPXHETO Mpeaena CaHKIUH, MPEAYCMOTPEHHOW 3aKOHOM
rocy1apcTBa, Ha TEPPUTOPUH KOTOPOTO ObUIO COBEPIIEHO NPECTYIICHUE.

NHocTpanHbli TpakJaHWUH WU HE TTPOKMBAIOIIee MOCTOSIHHO B PecyOmke
benapych nuio 0e3 rpaxaaHCTBa, COBEPILMBIINE MPECTYIUICHUS BHE IMPEAEIIOB
PecnyOonuku benapych, mojuexxar OTBETCTBEHHOCTH MO YTOJOBHOMY KOIEKCY
Pecny6siuku benapych B ciydasx COBEpIICHHS OCO0O TSKKUX MPECTYIICHUH,
HaIpaBJIeHHBIX IPOTUB UHTEepecoB Pecriybnuku benapyce.

VYronoBHbl kojekc PecnyOnuku benapych mpUMeHSIETCS HE3aBHUCHMO OT
YyTOJOBHOTO TMpaBa MeCTa COBEpIUEHUS JESHUS B OTHOIICHHM CIEIYIOIINX
IIPECTYIUICHUN:

1) renorua (ct. 127);

2) MpeCTyIUICHUS MPOTUB 0€30MaCHOCTH YesoBeuecTBa (cT. 128);

3) MpOU3BOJICTBO, HAKOIUICHHE JHOO pPaCcHpOCTPaHEHHE 3aIpelIeHHBIX
CpEeIICTB BeieHUs BOWHBI (CT. 129);

4) sxomup (cT. 131);

5) npuMeHeHne OpYXKKs MACCOBOTO mopaxenus (ctT. 134);
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6) HapyIIeHne 3aKOHOB ¥ 00bIYacB BOWHEI (CT. 135);

7) mpecTynHbIe HApYIICHUS HOPM MEXIYHAPOIHOTO T'YMaHUTAPHOTO TpaBa
BO BpeMsI BOOPYKEHHBIX KOH(PIUKTOB (cT. 136);

8) OesnmeiictBue MO0 OTHAHWE MPECTYIMHOTO IMpHKa3a BO  BpeMs
BOOpPYKeHHOTo KoHpukTa (cT. 137);

9) Toprosus moaeMu (cT. 181);

10) wuHBIX MPECTYIUICHHH, COBEPIICHHBIX BHE TMpeaeiaoB PecnyOnuku
benmapych, mnojiiexanux MpecIeOBAHUI0 HAa OCHOBAHUM OO0SA3aTEIBHOIO IS
PecnyOnuku benapych MexXayHapoJHOTO JOTOBOPA.

B cayuasx, nmpexycMoTpeHHbIX 4. 2 mid 3 cr. 6 YK, nuna nmojnexar
OTBETCTBEHHOCTH MO YTOJOBHOMY Kojaekcy PecmyOnuku benapych, ecnm oHu He
OBUIM OCYXJEHbl B MHOCTPAaHHOM TIOCYJapCTBE W MPHUBJIEKAIOTCS K YIOJOBHOM
OTBETCTBEHHOCTH Ha TeppuTtopuu Pecriybmuku benapyce.

B cuny cr. 7 YK rpaxnganun Pecniyonuku benapycs He MOXKeT ObITh BbIIaH
MHOCTPAaHHOMY TOCYJAapCTBY, €CJIM HHOE HE NPEAYCMOTPEHO MEXIYHAPOIHBIMU
noroBopamu PecniyOnuku benapych.

NHocTpanHbId TpakIaHWUH WM JUII0 0€3 TpakIaHCTBa, COBEPILIMBIINE
NpecTyIJIeHUusT BHE mpenenoB PecnyOnuku bemapycs u  Haxojsmmecs Ha
tepputopun  Pecriybnuku  benapych, MOryT OBITh BBIIaHBI HWHOCTPAHHOMY
rOCyAapCTBY ISl TIPUBJICUYCHUS] K YTOJOBHOM OTBETCTBEHHOCTH WJIM OTOBIBAaHUS
HaKa3aHUs B COOTBETCTBUU C MEXIYHAPOIHbIM JoroBopoM PecnyOnuku benapycs.

[Ipu OTCYTCTBMM Takoro MeEXAYHAapOJHOIO JOrOBOpa JIMIA, YKa3aHHBIE B
YacTU BTOPOM HACTOSIEH CTaThU, MOIYT OBITh BbIAaHBI HWHOCTPAHHOMY
rOCyAapCTBYy Ha OCHOBE IMPUHLHKINA B3aUMHOCTU TMPHU YCIOBUU COONIOACHUS
TpeboBaHUii 3aKOHOJaTeNbCTBa PecyOnuku benapych.

B cuny cr. 8 YK cyauMocTh W MHBIE YTOJOBHO-IIPABOBBIE TOCIIEICTBUS
COBEpUICHUS JIMIIOM MPECTYIJIEHUS] HAa TEPPUTOPUU MHOCTPAHHOTO TOCyAapcTBa
UMEIOT YTOJIOBHO-TIPABOBOE 3HAauY€HWE i1 pelIeHUs Bompoca 00 YroJloBHOM
OTBETCTBEHHOCTH 3TOT0O JHIAa 32 NPECTYIUIEHUE, COBEPLIEHHOE HA TEPPUTOPHUU
Pecniy6niuku  bemapych, B COOTBETCTBHUM C MEXKIAYHAPOJIHBIMU JTOTOBOPAMHU
Pecniy6nuku benapycs.

TonKoeanue y20108H020 3AKOHA

TonxosaHnue — 3TO ACSATEIBHOCTh OPraHOB FOCYJAPCTBA, TOJKHOCTHBIX JIULL,
OTJIEJBHBIX TPAXIaH MO YCTAHOBJIEHUIO COJIEPKaHUSI HOPM IpaBa, PACKPBITHIO B
HUX BOJIM 3aKOHOJIATES.

Ilo npuemam ysacuenus TOJKOBAHHE HOPMBI MpaBa ACIUTCA HA TEKCTOBOE
(rpaMMaTHYECKOE), CHCTEMATHYECKOE U UCTOPUKO-TIOTUTHYECKOE.

[Ipu mexcmogom monkosanuy aHAMU3UPYIOTCS BHEIIHAA popMa U3ydaeMou
HOPMBI IIPaBa, €€ TEKCT.

Cucmemamuueckoe moaKosaHue HANPABICHO Ha YCTAHOBJIEHHE CBSI3€W U
B3aMMO3aBHCHUMOCTH HOPMBI C IPYTMMH OJIM3KUMU MO COJECPKAHUIO HOpMaMH, Ha
ONpEJeIeHHe MeCTa, KOTOpPOE€ 3aHMMAaeT OHAa B CTPYKTYpe HOPMAaTHUBHOIO
IPaBOBOTrO aKTa.
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Hcemopuxo-norumuyeckoe moakoganue 3aKIIOYAETCd B HCCIECIOBAHUHN
COI[MAJIbHOTO  3HAYEHUs HOPMBI, €€ 1EeJId, HaMEPEHUH 3aKOHOAATelNs,
OOIIECTBEHHO-TIOJUTUYECKON 00CTaHOBKH, 00YCIOBUBIIEH €€ U3aHue.

B mnponecce TOnkOBaHMS CMBICT HOPMBI OOBSICHSAETCS B TIOJIABIISIOIEM
OOJBIIMHCTBE OYKBAJIbHO, T.€. B TOUHOM COOTBETCTBUU C TEKCTOM HOPMATUBHOTO
PaBOBOTO aKTa (OyKeaibHOe MOJKO8AHUE), 4YTO CIYKUT HEO0OXOJAUMbBIM
YCJIOBUEM YKPEIUIEHHS] 3aKOHHOCTU. OIHAKO B OTHENbHBIX, HCKIFOUHUTEIbHBIX
CIIy4asiX MOXKET BOZHUKHYTh HEKOTOPOE HECOOTBETCTBUE MEXKIY JECUCTBUTEIbHBIM
collep)kaHMEM HOPMBI M €€ BHEmHHM odopmieHneM. B  Takux ciydasx
UCIIONIb3YETCs MO0 pacnpocmpanumensHoe moaKoéanue, Koraa AeMCTBUTENbHOE
COJIEp’KaHME HOPMBI ITIOHMMAETCS HECKOJBKO IIHMPE, YEeM €€ CIOBECHOE
BBIp@XEHUE, JTHOO0 ocpaHuuumenvbHoe moaKo8anue, KOTJa CMBICI HOPMBI
MOHUMAETCS YK€, UEM ATO MPSIMO BBIPAKEHO B (DOPMYJIUPOBKE HOPMBI.

PazpscHeHne HOpM IpaBa — BTOpasi CTOPOHA TOJIKOBAHUSI HOPMBI ITPABA.

B 3aBucuMoOCTH OT IOPUAMYECKUX IMOCIEICTBUNW, K KOTOPBIM IPUBOAUT
pa3bACHEHHUE, BBIIACIAIOT:

- ouyuanbHoe moakosanue, KOTOPOE JaeTCs YIOJIHOMOYEHHBIMU Ha
TO opraHamu, GOpMYJIUPYETCS B CIEIUATBHOM aKTe, ((OpMaIbHO 00s13aTE€IBHO IS
OTIPEJICTICHHOTO0 KPyTa UCIOJHUTENEH U SBISETCS O(PUIIMAIBHON JUPEKTUBOU O
TOM, KaK IPaBUWIbHO ITIOHUMAaTh KOHKPETHYIO HOPMY;

- HeoguyuantbHoe MoIKO8aHUe, JlaBacMoe 00111eCTBEHHBIMU
OpraHu3alMsAMH{, HAYYHBIMU  YUYPEKIACHHUSIMH, YUYCHBIMH, MPAKTHUYECKUMU
pabOTHUKAMU U APYTUMU JUILIaMH B (POPME PEKOMEH 1AMl U COBETOB.

Od¢unmanbHOe TOJKOBAHWE B CBOIO OYEPEb PA3ACIICTCSI HA HOPMAMUBHOE
U Ka3)a1bHoe.

Hopmamuenoe monxoeanue 0053aTeIbHO JUIsl BCEX JHI[ U OPraHOB,
ITOJIBEIOMCTBEHHBIX OPIaHy, IPOU3BOASAILIEMY TOJIKOBAHUE, U PACIHPOCTPAHAECTCS
Ha BEChb KPYyT CIy4yaeB, MPEAYCMOTPEHHBIX TOJKYEMOW HOPMOM, obecrieunBasi TemM
caMbIM €IMHOO0Opasre U MPaBUILHOE MPOBE/ICHNE B KU3HD €€ MPEeAICaHui.

B psne cinydyaeB HOPMATUBHBIN IIPABOBOM AKT, BBI3bIBAOLINN HESICHOCTH Ha
MPAKTUKE WM TPOTUBOPEUYMBO MPUMEHSIOUIUINCS, O(QUIIMATBHO Pa3bsICHSIET cam
opraH, U3AaBIINI 3TOT aKT (AymeHmu4ecKoe moaiKo8anue).

OdunmanbHOe HOPMATUBHOE TOJKOBAHME MOXKET JIaBAThCS TAKKE 0COOBIMU
OpraHaMd B CHJIy YCTAaHOBJICHHBIX B 3aKOHE CIECHUAIBHBIX IOJTHOMOYHUN
(necanvnoe monkosanue), Hanpumep, BepxoBHbiM CynoM, MuHHCTEPCTBOM
¢bunancoB u T.0. s cynaeOHOM TpaKkTHUKA OCOOEHHO BaKHBI Pa3bsICHCHUS
HOPMATUBHBIX IPABOBBIX aKTOB, naBaembie [lmenymom BepxoBnoro Cyna mo
BOIIPOCAM  TMPUMEHEHHUS 3aKOHOJATENbCTBA IIPU PACCMOTPEHUM Jiel 00
aIMUHUCTPATUBHBIX TPABOHAPYIICHUSX.

Kazyanenoe monkosanue — Takoe OQUIIMAIBHOE pPa3bSCHEHUE CMBbICIA
HOPMBI, KOTOPOE JTAeTCs CYJACOHBIM MJIM HHBIM KOMIIETEHTHBIM OPTaHOM B CBSI3U H
10 TIOBOJIy PAacCMOTPEHHUS KOHKPETHOTO Jena ¥ (OopMalbHO 0053aTeNbHO JIHIIb
npu ero paccmorpennud. OHO uMeeT OOJIBIIIOE 3HAYEHUE ISl YAYUIIeHUsT PaboThI
CYJIOB U APYTUX OPTAHOB, IJIs1 YHU(UKAIINH MPABOIIPUMEHUTEIHHOU MPAKTUKH.
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BaxxapIM BHIIOM HEO(PHUITMATHHOTO TOJIKOBAHUS SBISIETCS JTOKTPUHAILHOE
TOJIKOBaHUE, JIaBA€MOE HAYKOU MpaBa B CTaThAX, MOHOTpaUsIX, KOMMEHTAPUAX U
TaK Janee, MPakKTUYeCKUMU PaOOTHUKAMM, €CIM OHO HE HOCHUT O(UIIHUAIBLHOTO
XapakTepa (JeKIUH, BRICTYIUICHUS B IeyaTu U T.4.). [Ipu ToikoBaHMU HOpM TpaBa
HEOOXOJMMO YYMTHIBATh, YTO B CIIy4ae KOJUIM3UU MEXAY HOPMATUBHBIMU
MPaBOBBIMU aKTaMU CYOBEKTHI IMPABOOTHOIICHUI 00s3aHbI PYKOBOJCTBOBATHCS
HOPMOM aKTa, 00J1a/1afoIIero 00yiee BEICOKOM IOPUINIECKON CHIION.

B ciywae komnuszuu MeXAy HOPMATMBHBIMU TIPAaBOBBIMU  aKTaMHU,
00aIaloIUMHU PABHOM CUJIOW, M, €CJIM HU OJIMH M3 HUX HE MPOTUBOPEUYUT aAKTY C
0oJiee BBICOKON IOPUIUYECKON CHIIOW, NEHCTBYIOT IMOJOKEHHUS AKTa, MPUHATOrO
IIO3THEE.

[Ipu BBIIBIEHWW TPOOETOB B  HOPMATUBHBIX  MPABOBBIX  aKTaX
HOPMOTBOPUYECKHE OpraHbl (JOJKHOCTHBIE JIHMIA), MPUHABIIME (U3AABIIUE) OTH
aKThl, 00s3aHBI BHECTH B HUX COOTBETCTBYIOIIME JOMOJHEHHS WM W3MEHEHHUS,
YCTPAHSIIOUTUE TPOOEIIHI.

Jlo BHECEHHS COOTBETCTBYIONIMX WM3MEHEHUW W (WIM) JIOMOJHEHUM
YCTpaHEHHE TPOOEIOB MOXKET OCYIIECTBISTHCS ~ MYyTEM  HCIOJb30BaHUS
WHCTUTYTOB aHAJIOTUU 3aKOHA Y aHAJIOTHH MpaBa.

Ananoeus 3axkona — penieHUE KOHKPETHOTO IOPUIUYECKOTO Jeia Ha OCHOBE
MIPAaBOBOW HOPMbI, PACCUMUTAHHON HE HA JAHHBIE, 4 HA CXOJHbIE OTHOILLICHHUS.

Ananocus npasa — penieHue KOHKPETHOI'O IOPUIUYECKOTO Jieja Ha OCHOBE
OOIIMX TPUHIMIIOB IpaBa MPU OTCYTCTBUM HOPMBI, PEryJIUPYIOIIEH CXOIHBIC
OOILIECTBEHHBIE OTHOIICHHUS.

Bwmecte ¢ Tem npuMeHeHre HHCTUTYTOB aHAJIOTUH 3aKOHA U aHAJIOTMU TpaBa
B Clly4asix MPUBJICUEHHUS K YTOJOBHOM OTBETCTBEHHOCTHU B PecmyOnuke benapych
3anpeIaeTcs.

Tema 3. Ilonamue npecmynienus

Honamue u npu3HaKku npecmynjieHus

Ipectynienune — 6a30BO€ MOHSTHE YTOJOBHOTO IpaBa, BOKPYT KOTOPOIO
(bopMUPYIOTCS BCE MHBIE YTOJIOBHO-TIPABOBBIC MOHATHS U HHCTUTYTHL. CyliecTByeT
IBa crocoba ompenenutb 3T0 MoHsTHe. [lepBbIil crmoco0d — 3TO yka3zaHue Ha
OCHOBHBIE MPHU3HAKW NPECTYIUICHUS, B TOM 4YHCIE€ M Ha €ro OOILIECTBEHHYIO
OIMACHOCTh ITYTEM pACKpBITUS €€ colepkaHus. Takoe ompelerneHUue Ha3bIBAECTCS
MaTepHaJIbHbIM ompeejeHueM. BTopoil crocod — 3T0 ykazaHUE Ha OCHOBHBIE
OpU3HAKK TPECTYIUICHUS, M TMpPEeXJIe BCEro Ha €ro MNpOTHBONPABHOCTh, 0Oe€3
PACKpBITUSl CYIIHOCTH OOIIECTBEHHON OMACHOCTUM KaK €ro mnpu3Haka. Takoe
OmnpejieieHre  Ha3biBaeTcd  (pOpPMAJbHBIM  OmpeJesieHHeM.  YTOJOBHOE
3aKOHOJATEIbCTBO  OOJBIIMHCTBA  TOCYJApCTB  HUCIOJB3yeT  (opMalibHOE
OTpEJIEICHUE MOHATUS PECTYIIICHHUS.

B 4. 1 cr. 11 YK npectymienne onpenenceHo Kak COBEPIIEHHOE BUHOBHO
OOLIECTBEHHO OIMACHOE JiesiHuE (IeicTBUE WM O€3/IeHCTBUE), XapaKTepU3YIOIIeecs
MpU3HAKaMM, NOpeayCMOTpeHHbIMU YK, © 3amnpeméHHoe uM 104 Yrpo3ou
HakazaHus. JlaHHOe ompeneneHUe SBISETCS MaTepuaibHO-(popMalbHbIM. B HEM
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HapsLy C JAPYTUMHU 00s3aTelbHBIMU TMPU3HAKAMH MPECTYIUICHUSA 3aKpeIviéH U
MaTepUalbHBIA MPU3HAK — OOIECTBEHHAas OMAacHOCTb, HO €ro CoJiepKaHhe He
PacKpbIBaETCA.

Hcxons w3 3aKOHOJNATENBHOTO OMNPENETCHUS TOHATHS IPECTYIUICHUS
BBIJICIISIFOTCS CIEAYIOUIUE €r0 MPU3HAKU:

- 0011IeCTBEHHAs OMTACHOCTD;

- IPOTUBOIIPABHOCTb;

- BUHOBHOCTb;

- HAKa3yeMOCTb.

[Ipexxne, yeM packpblBaTh YyKa3aHHbIE IPU3HAKH, OTMETHUM, YTO
MPECTYIJIEHUE — 3TO JIESIHUE, T.€. ICHCTBUE WK O€3/1eCTBHE.

OOmiecTBeHHas: OMacHOCTh — 3TO  CBOMCTBO  JESAHUA  HPUUYUHSTH
CYLLIECTBEHHBIA BpEJ] OXpaHSAEMbIM YrOJOBHBIM 3aKOHOM OONIECTBEHHBIM
OTHOULICHUSIM.

[TocsiratenbcTBa Ha KU3HD YEJIOBEKA, €r0 370POBbE, IIOJOBYIO CBOOOAY MU
IOJIOBYIO HENPUKOCHOBEHHOCTh, JIMYHYIO CBOOOAY, YECTh U JOCTOMHCTBO
JUYHOCTH, TIpaBa U CBOOOJBI YEJIOBEKA U TpakJlaHWHA MPU3HAIOTCA OOLIECTBEHHO
OMAacCHbIMU, MNOTOMY 4YTO OHM NPUYHMHSIOT BpPEJ WA CTAaBAT B OIACHOCTH
MPUYUHEHUS Bpe/la Ha3BaHHBIM 00BbeKTaM. OOIIECTBEHHO OMACHBIMH MPU3HAIOTCS
U TOCAraTeJbCTBA Ha MHUP U O€30MAaCHOCTh YEJIOBEUYECTBA, COOCTBEHHOCTh U
OTHOUIEHUS! B  cepe  SKOHOMUYECKON  JEATEIbHOCTH, OOILECTBEHHYIO
0€30MacHOCTb, 3J0POBLE HACETIEHUS, IKOJIOTMUYECKYI0 0€30IIaCHOCTh U TPUPOAHYIO
Cpely, a TakXe MHOTME Jpyrue 3HayuMble OOIECTBEHHbIE OTHOUIEHUS,
OXpaHsAEMbIE YTOJIOBHBIM 3aKOHOM.

OO1iecTBEHHYI0 ~ OMAacHOCTh ~ MPHUHATO  Ha3blBaTh  MaTepUAIbHBIM
(CYUIHOCTHBIM) TPU3HAKOM.

[lon m0pPOTUBONPABHOCTHIO MMOHMMAETCA 3alperiéHHOCTh OOIIECTBEHHO
OIaCHOTO JIESIHUS YTOJIOBHBIM 3aKOHOM. DTO 03HAYaeT, YTO OOLIECTBEHHO OMACHOE
JICSTHUE B KAYE€CTBE MPECTYIICHU peaycMoTpeHo B YK.

B nanHOM mpu3HaKe MpecTyImieHus, KOTOPBIA B OTJIIMYUE OT OOIIECTBEHHOM
OIACHOCTH HAa3bIBAIOT (POPMaTIbHBIM TPU3HAKOM, OTPAKAETCS JEMOKPATUYECKHIMA
NPUHLIMI 3aKOHHOCTH, BBIpAXAIOIIUNCA B popMyJie: HET MPECTYIUICHUs, €Ciii 00
3TOM HE YKAa3aHO B 3aKOHE. 3aKpeIUIEHWE 3a IMPECTYIUIEHHEM IIpU3HAKa
POTUBOIIPABHOCTU OOYCJIOBJIEHO TEM, YTO MPUMEHEHUE YTOJOBHOIO 3aKOHA IO
aHAJIOTUH HE JIOITYCKAETCH.

BUHOBHOCTh 0O3HayaeT, 4YTO OOIIECTBEHHO OMNAacHOE, 3anpeuEHHOe
YTOJOBHBIM 3aKOHOM JIEHUE MOXET OBITh MPHU3HAHO NPECTYIJICHUEM TOJIBKO B
TOM CIIy4ae, €CIM OHO COBEPIIEHO NPH HAJWYUU BUHBI: YMBIIUICHHO WJIH IO
HEOCTOPOKHOCTH.

BuHa — 3TO NCHMXHMYECKOE€ OTHOLIEHUE JIMLIA K COBEPIIAEMOMY HM
OOIIECTBEHHO OMACHOMY JIESTHUIO U €r0 OOIIECTBEHHO OMACHBIM MOCIEICTBUSIM.

Haka3zyemMoCTh — 3TO YCTaHOBJIEHHE B CAaHKIMH YTOJIOBHO-IIPABOBON HOPMBI
BHUJIa W MpPEACIIOB HAaKa3aHWs, IOJJIEKALIEr0 MPUMEHEHUIO 32 IPECTYIUICHUE,
MPEyCMOTPEHHOE JaHHOU Hopmon Y K.
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Kamezopuu npecmynienuii

Karteropuu mnpecrymieHuii — 3TO BUIbl NPECTYIUIEHUH, Pa3IMYaOLIUECS
0 XapaKkTepy U CTENEHU UX 00IIECTBEHHOM OMACHOCTH.

Xapakrep  00mIECTBEHHOHM  OMACHOCTH  SBJIACTCA  Ka4€CTBEHHOM
XapaKTEPUCTUKON MPECTYIUIEHUS U NPEAOIPEIEIACTCS Pa3InYHbIMU MIPU3HAKAMU
cocTaBa  MPECTyIUIeHUS  (MMEIOT  pa3iMyHble  OOBEKThl  MPECTYIUICHUS,
XapaKTepU3yIOTCS PA3TUYHBIMU TPU3HAKAMU OOBEKTUBHOM U CYOBEKTUBHOMN
CTOPOH MPECTYIUICHUS U T.I1.).

CreneHb OOIIECTBEHHOM OMACHOCTH — 3TO KOJIMYECTBEHHAS XapaKTEPUCTUKA
ONACHOCTH MPECTYILICHUS.

B cuny ct. 12 YK npecrtymnieHus B 3aBUCUMOCTH OT XapakTepa U CTEHEHU
OOIIIECTBEHHON  OMACHOCTH  TMOAPA3ACIAIOTCS  HA  TNPECTYIUICHUS,  He
npedcmasnaoujue 60IbUIOU 00WEeCMBEHHOU ONACHOCMU, MeHee MANCKUE, MANCKUE
u 0cobo msdcKue.

K npecmynnenusm, wne npeocmasiaiowum OOIbUWOU  0OUIECNEEHHOU
onacHocmu, OTHOCATCS  YMBILUICHHBIE IPECTYIUIEHUS W  IPECTYIUICHUS,
COBEPIICHHBIE II0 HEOCTOPOKHOCTH, 34 KOTOPBIE 3aKOHOM IIPEAYCMOTPEHO
HaKa3aHUE B BUJIC JTUIICHUS CBOOO bl HA CPOK HE CBBIIIE BYX JIET WJIM UHOE OoJiee
MSTKOE HAKa3aHHUE.

K menee  msaowckum — npecmynienusiM  OTHOCSTCS — YMBILIJICHHBIE
MPECTYIUICHUS, 32 KOTOPBIE 3aKOHOM MPEAYCMOTPEHO MAKCUMAIIbHOE HAKA3aHUE B
BUJIC JIMIIICHUS] CBOOOJIbI HA CPOK HE CBBILIE MIECTH JIET, @ TaKXKE€ MPECTYIICHUS,
COBEPILICHHBIE TI0 HEOCTOPOKHOCTH, 34 KOTOPBIE 3aKOHOM MPEIYCMOTPEHO
HaKa3aHWe B BUJIC JIMIIIEHUSI CBOOOIbI HA CPOK CBBIIIE ABYX JIET.

K msasickum npecmynnenusm OTHOCATCS YMBILUJIEHHBIE MPECTYIUIEHUSA, 3a
KOTOpBIE 3aKOHOM MPEIYCMOTPEHO MaKCUMAJIbHOE HAKa3aHWUE B BUJE JIMIICHUS
CBOOOIBI Ha CPOK HE CBBIIIC JBEHAIATH JIET.

K ocobo  msaxckum  npecmynieHusm — OTHOCATCS  YMBIIIUICHHbBIE
IIPECTYIUICHUS, 32 KOTOPbIE 3aKOHOM MPEAYCMOTPEHO HAKa3aHUE B BUJE JIMIICHUS
CBOOOJIBI Ha CPOK CBBINIE€ JBEHANIATH JIET, MOXU3HEHHOTO 3aKIIOYCHUS WIH
CMEPTHOW Ka3HMU.

THonamue mano3nauumenvHo2o 0eaHUs

B 4. 4 cr. 11 YK perynupytorcsi BONpPOCHI, CBA3aHHBIE C IOHATHEM U
KPUTEPUAMHU MaJO3HAYUTEIBHOTO JIesiHUsS. B COOTBETCTBMM C JaHHOW HOpPMOU
MaJIO3HAUYUTEIIbHBIM TPU3HAETCS NesiHUue (feicTBUe Wiau Oe3/IeicTBHE), KOTOpOe
(dbopMalbHO COMIEPIKUT MPU3HAKU MPECTYIUICHUS, HO B CHIIY MaJIO3HAYUTEILHOCTH
HEe oOnagaer OOUIECTBEHHOM  OMAcHOCTbIO, TMpPUCYIIEH  MPECTYIJICHUIO.
MaJjio3HauuTeIbHOe JAesiHue — 3TO TaKoe JIesTHHE, KOTOPOEe HE MPUUYUHHUIIO U T10
CBOEMY COJEP>KaHUIO M HAIPABICHHOCTH HE MOIJIO MPUYMHUTH CYIIECTBEHHOTO
Bpe/la OXPaHSIEMbIM YTOJIOBHBIM 3aKOHOM MHTEPECAM.

Jist  mpusHaHWS JIeSHUS MaJIO3HAYUTENbHBIM TpeOyeTCss YCTaHOBUTH
(W (14% 011 (ST

- JIesTHUE He MPUYUHUIIO BOOOIE HUKAKOTO Bpeaa Ju00 MPUIMHEHHBIN Bpe
SIBJISIETCS SIBHO HE3HAYUTEIHHBIM;
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- MPU YMBIIUICHHOM COBEPIICHUM JIEIHUS YMBICEN JUIA JOJKEH OBITh
HamnpaBJI€H UMEHHO Ha COBEPIICHHWE MAJIO3HAYUTEIBHOIO JESHUS, T.€. JHUIO, €ro
COBEpIIIalolIee, OCO3HAET, YTO B pe3yJbTaTe TAKOTO JCSIHUS HE MOXET OBbITh
NPUYMHEH CYIICCTBCHHBIM BpEa OTHOIICHUSM (HMHTEpecaMm), OXpaHsIEeMbIM
YT'OJIOBHBIM 3aKOHOM.

AoOmunucmpamugnas u OUCUUNIUHAPHAA NPEIOOUUUA

B cayuasx, npenycmoTpeHHbIXx OcoOeHHOl 4acTthio YK, yrosoBHas
OTBETCTBEHHOCTh 3@  MPECTYIUICHHE, HE  MPEJCTaBsIoniee  OOJbIION
OOIIECTBEHHON OMACHOCTH, HACTYIIAET, €CJIN JICSTHUE COBEPIICHO B TEUCHHE TOfa
MOCJIC HAJIOKEHUSI aJMUHUCTPATUBHOTO WJIM JIUCIUILNIMHAPHOTO B3BICKAHUSA 3a
TAKOE K€ HapyIICHUE.

Takum o00pa3om, TpU3HAHWE ACSHUS TMPECTYIMHBIM 3aKOH CBS3BIBAET CO
CICAYIOIIMMHU 00CTOSTEILCTBAMMU:

- MOBTOPHOCTBHIO;

- OpeAUeCTBYIOLIEM  aIMUHUCTPATUBHOM  WJIM  JUCHMUIIMHAPHOU
OTBETCTBEHHOCTBIO 3a aHAJIOTMYHOE JTUOO OJTHOPOJIHOE JICSIHUE;

- TOAWYHBIM CPOKOM MEXAY HAJOXKEHUEM aJIMUHUCTPATUBHOTO WM
JTUCHUIUIMHAPHOTO B3bICKAHUS M COBEPIIEHUEM HOBOTO JICSHUSI.

3a TOYKy OTcu€ra TOJMYHOIO CpOKa OepETcs JeHb HaJIOKECHUS
aIMUHUCTPATUBHOTO WIM JUCHUIUIMHAPHOTO B3BICKAHUS, KOTOPOE CUUTACTCS
HaJO)KEHHBIM C MOMEHTAa BBIHECEHHUS ~COOTBETCTBYIOLIETO TMOCTAHOBJICHUS.
VYKa3aHHBIA CPOK MCTEKaeT B HOJb YacoOB JIHS, HA4YMHAIOWIETOCS 3a
COOTBETCTBYIOIIUM AHEM clienyromiero rojaa. Ilocie ucredeHus yka3aHHOTO CpPoOKa
IOBTOPHO COBEPLIEHHOE JIETHHE, TMPEAYyCMOTpEHHOEe B cratbe YK ¢
aIMUHHACTPATUBHON MNPEIOJUIIMCH, HE 00pa3yeT MNpecTyIUICHHS, | JIWIIO,
COBEpIIIAIOIIECE TAKOE HAPYILIEHUE, HE TOJJIC)KUT YTOJIOBHOM OTBETCTBEHHOCTH.

Tema 4. Cocmae npecmynnienus

Honamue, codepicanue u 3HaUeHue cOCMAaga NPeCcmynieHus

Teopuu yrojoBHOTO IpaBa U3BECTHO Takoe (yHJIaMEHTAIbHOE MOHITHE, KaK
coctaB npectymieHuda. OHO wucnonb3dyeTrcs s  (QopMaau3alud MPU3HAKOB
MPECTYIUICHUS, T.€. JJIS BRIUJICHEHUS TeX ero (hOpMabHbIX YepPT, KOTOPHIE UMEKIOT
YTOJIOBHO-IIPAaBOBOE 3HAUCHHME KaK B ACTMEKTE MPUBJICUEHUS KOHKPETHOTO JIMIA K
YTOJIOBHOM OTBETCTBEHHOCTH 3a COBEPIIEHHOE UM OOILIECTBEHHO OMACHOE JIESIHUE,
MPEAYCMOTPEHHOE YTOJOBHBIM 3aKOHOM, TaK M B ILJIaHE IOPUJINYECKON OIEHKHU
ATOTO JIESTHUSI B COOTBETCTBUU ¢ KOHKpEeTHON HOpMOH Y K.

[Tonq cocrtaBoM mNpecTyIUIeHHs] TOHUMAIOT CHCTEMY OOBEKTHUBHBIX H
CyOBEKTUBHBIX 3JIEMEHTOB W TMPHU3HAKOB, YCTAHOBJICHHBIX B YTOJIOBHOM 3aKOHE,
XapaKTEePU3YIOMIMX  KOHKPETHOE  OOIIECTBEHHO  OMacHOe€  JeSHHE  Kak
MPECTYIUICHUE.

OO6miee ydeHHe O COCTaBe MPECTYIICHUS WUMEET OOJbIIOe 3HAaYeHUe s
MMOHUMAHUS OTAEIBHBIX COCTABOB MPECTYIJICHUM U ISl TPAaBUJILHOTO TPUMEHEHUS
YTOJOBHOTO 3aKOHA Ha MIPAKTHUKE.
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Kaxnapiii cocTaB IpeCTYIUIEHNS CONEPIKUAT YETHIPE DIIEMEHTA:

a) O0OBEKT;

0) O0OBEKTUBHYIO CTOPOHY;

B)  CyOBEKT;

r) CyOBEKTHBHYIO CTOPOHY.

OOBEKTOM TMpPECTYIUIEHUs SBISIETCS TO, HAa 4YTO HAIPaBJIIEHO, HAa YTO
IIOCATAET  IPECTYIUIEHWE, COBEPLICHHOE  KOHKPETHbIM  JUUOM. Bcskoe
NPECTyIUIEHHE MPSAMO HIM KOCBEHHO MOCATAeT Ha OOIIECTBEHHBIC OTHOIICHUS,
KOTOPBIE OXPAHSIOTCSA YTOJIOBHBIM 3aKOHOIATEIHCTBOM.

OObeKkTHBHAsI CTOPOHA MPECTYIUICHHUSI XapaKTEepPHU3yeT BHEIIHIOI CTOPOHY
NOBEACHUS HApYyLIUTENsl MPaBOBOM HOPMBI M BBIPAXKAETCA B JEHCTBUM WIIU
0e31eiCTBUY, HACTYNUBIINX MOCIEACTBUSAX U IPUUYUHHOM CBSI3U MEXKIY JEIHHEM
Y HACTYNHBIIMM PE3YJIbTAaTOM.

CyObeKkToM TNpecTyIJICHUS SBISIIOTCS BMEHseMble (U3NYECKUE JIMLA,
JOCTUIIIME KO BpPEMEHHM COBEPIUEHUS MPECTYIUICHHS IIECTHAALATUIETHETO
BO3pacTa, 3a HCKIIOYEHHMEM CIIy4aeB, NPeIycMOTpeHHbIX 4. 2 cr. 27 VYK, rne
IIEPEYNCIICHbl BHJBl IPECTYIUICHHM, 3a COBEPIICHHE KOTOPBIX YrOJOBHAas
OTBETCTBEHHOCTb HACTYIIAET C YETHIPHALIATH JIET.

[lon cyOBeKTHBHON CTOPOHON NPECTYIJICHUS MOHUMAETCs MCUXUYecKas
JEATEIbHOCTD JIMIA, HENOCPEACTBEHHO CBSI3aHHASI C COBEPIICHUEM ITPECTYIUICHUS.
OCHOBHBIM  TNPU3HAKOM  CYOBEKTUBHOM  CTOPOHBI,  HEOOXOAMMOW  JUId
XapaKTEPUCTUKU JIIO00TO MPECTYIUIEHNUS, ABJISETCS BUHA. MOTHUB U LIEJb SBIISIIOTCA
(aKyJIbTaTUBHBIMU MTPU3HAKAMMU.

Jl1st TOro, 4To0Bl YSICHUTH LI€JIM UCIOJIb30BAaHUSI HAYKOW YrOJIOBHOTO MpaBa
Y MPAKTUKOW MOHSATHSI COCTaBa MPECTYIJIEHUS KAaK CaMOCTOATEIBLHOTO YTrOJOBHO-
IpaBOBOrO  HMHCTUTYTa,  CJEAYeT  TPOBECTHU  COOTHOIICHHE  MOHSATUI
«TIPECTYIUIEHHE» U «COCTaB MPECTYIICHUS.

[ToHATHS «IIPECTYIUIEHHE» U «COCTaB NPECTYIUIEHUSN» XapaKTEPU3YIOT OAHO
Y TO K€ SIBJICHUE PEAIbHON AEMCTBUTENBHOCTH, HO C PA3JIMYHBIX CTOPOH.

B moHsATHH NpecTyIIEHUs COCPENOTOYEHBI €0 COLUUATbHO-FOPUIANYECKHUE
npusHaku  (OOIIECTBEHHas  OMAacCHOCTh, IMPOTHBOIIPABHOCTb, BUHOBHOCTD,
HakazyeMocTb). Ho 11000€ KOHKpeTHOE MPECTYIJIEHHE KaK SBJIECHUE PEaIbHOTO
Mupa o0janaeT, KpoOMe yKa3aHHBIX, MHOXKECTBOM IPU3HAKOB, OOJBIIMHCTBO U3
KOTOPBIX JIJISl YTOJIOBHOTO ITpaBa HE UMEET HUKAKOTO 3HAYECHHUSI.

B npupose He cyliecTByeT COBEPIIEHHO OAMHAKOBBIX SIBJICHHM, B TOM YHUCIIE
U npectyrienuil. s Toro, yToObl U3 3TOr0 MHOrooOpa3us BBIWICHHUTH OOIIUE,
TUMIAYHBIE TPU3HAKKU, TPUCYIIUE TAKUM SBJICHHUSIM, U TPUIATh UM YTOJOBHO-
MIPaBOBOM XapakTep, TEOpHUsl YroJIOBHOTO MpaBa HCIHOJIb3YeT MOHATUE cocmasa
npecmynienus Kak —e20  (DOopMANbHO-I02UYecKou  Mmoodeau. ITa  MOJEIb
KOHLEHTPUPYET NMPU3HAKU, NPUCYIIHME MPECTYIUIEHUAM OJHOIO U TOTO K€ BHUIA, U
OpUAAET STUM MpPU3HAKAM YTOJIOBHO-IIPABOBYK) 3HAYUMOCTb, C IOMOILIBIO YETO
pEIIaroTCs BOMPOCHI KaK IMPUBJICYEHHS K YTrOJOBHOM OTBETCTBEHHOCTH, TAK WU
KBaJIM()MKALIMK COBEPUIEHHBIX MPECTYIUIICHUN.

['oBopst 0 3HaueHUHU cOCTaBa MPECTYIJICHUS, HEOOXOIUMO MPEXIE BCETO
UMETh B BUJY, UTO €r0 HAJIMYME B COBEPUIEHHOM OOIIECTBEHHO OMACHOM JAESHHH,
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npeaycMOTpeHHOM B YK, mpr3HaéTcss OCHOBaHHEM YIrOJIOBHOM OTBETCTBEHHOCTH.
OTcyTCcTBHE COCTaBa MPECTYIUIEHNS B COBEPLIEHHOM JIEIHUN O3HAYAET OTCYTCTBHE
Y OCHOBAHHUSI YTOJIOBHOM OTBETCTBEHHOCTH JIUIIA, COBEPIIMBIIETO TO JICSTHUE.

CoctaB mpecTyIuleHMss HWMeEeT 3HaYeHWe W Uil  KBIM(PUKALUU
npectyrieHui. [lon kBaandukanueil MOHUMAETCA YCTAHOBIEHUE COOTBETCTBUSA
MEXIy MPU3HAKAMU COBEPIIEHHOTO OOIIECTBEHHO OMACHOIO U MPOTHUBOIPABHOTO
JESHUS U TPU3HAKAMH COCTaBa MPECTYIUICHUS, NMPEIyCMOTPEHHOTO B YTOJIOBHOM
3aKOHE.

Buowvl cocmasog npecmynnenuii

CocTraBbl MpPECTYIUICHUH MOXKHO KilacCUUUUPOBaTh MO Pa3IuYHbIM
OCHOBAHUSIM.

[To cTrenenu oOIIECTBEHHOM OMACHOCTH Pa3INYalOT:

— OCHOBHOM COCTaB MPECTYIJICHUS — 0€3 HaJIN4Us KaKuX-T100 CMATYaroNuX
U OTATYAIOIIUX 00CTOSTENIBCTB;

— COCTaB NPECTYIUICHUS CO CMATYAIOLIUMU O0CTOATEILCTBAMM;

— COCTaB NPECTYIICHUS C OTATYAIOIUMU OOCTOATEIBCTBAMM.

[1o KOHCTPYKIIMHK OOBEKTUBHON CTOPOHBI, T.€. O CIIOCO0Y ee

3aKOHOJIATEIBLHOrO OMKUCAHUS, COCTABbI MPECTYIUICHUI MOAPA3ACIIAIOTCS Ha!

— (hopMaJIbHBIE;

— MaTepHaJIbHBIE.

DopmanbHLIMy HA3BIBAIOTCA TAKUE COCTaBbl NMPECTYIUIEHUW, OOBEKTUBHAS
CTOPOHAa KOTOPBIX XApPAKTEPU3YETCA C MOMOILBIO TOJBKO OJHOIO 00S3aTEIBHOrO
npu3Haka — JedaHust (nedcTBust wid Oe3nelicTBus). Takue NpecTyIieHUs
CUMTAIOTCS OKOHYEHHBIMM C MOMEHTA COBEpPIUCHMS JESHUS W HACTYIUICHUE
NOCIEACTBUM JUIsl KBATM(PHUKALUHU MPECTYIIICHUS He TpeOyeTcst. XOTs MOCIeICTBUS
YUUTBIBAIOTCS IPU HA3HAUEHUU HAKA3aHUS.

MamepuanvHvimy — HA3bIBAIOTCS  TAaKME€  COCTaBbl  IPECTYIUICHUH, B
OOBEKTUBHYIO CTOPOHY KOTOPBIX BKIIFOUEHBI B KAUECTBE 005A3aTEIbHBIX MPU3HAKOB
HE TOJBKO JI€IHMs, HO U MX OOILIECTBEHHO omacHble mocieAcTBus. llocneacTBus
MOTYT OBITh MPSAMO YKa3aHbl B JIUCIO3UIMU CTaThbU (HAmpuUMep, TSKKUN Bpes
3I0pPOBbIO, UMYILECTBEHHBIN YyIIepO, CYIIECTBEHHBIN Bpe/l, 3HAUUTENbHBINA yIIEepO
U T.J.).

ITo cTpykType cocTaBbl IPECTYIUIEHUI MOAPa3aESOTCS Ha:

— TPOCTHIE;

— CJIOXHBIE.

K mpectymnenusM ¢ npocmvim cocmagom OTHOCATCA NPECTYIUIEHUS, BCE
IPU3HAKM COCTaBa KOTOPOTO XapaKTEPU3YIOTCS B 3aKOHE OJHOBPEMEHHO (B
eaquHcTBeHHOM uyucie). Hampumep, 1. 1 cr. 139 VYK «VYo6uiictrBoy. OO0bEeKT —
OOIIIECTBEHHbIE OTHOLIEHHS, CBS3aHHBIE C OOECIEYECHHEM JKU3HU 4YEJIOBEKa.
JlessHue — nUIueHue )XKU3HU Apyroro yesioseka. IlociencTsus — cMepTh desloBeKa.
@dopma BUHBI — YMBICEIL.

B cnoocnvix  cocmasax XoTs Obl OAMH TPU3HAK XapaKTEPUIYETCs
HEOHOBPEMEHHO (MOKET ObITh HECKOJIBKO ajbTepHaTuB). Hanmpumep, cT. 4. 1 cT.
207 «Pa30oit». IlpemycMoTpeHO nBa O0BEKTa — OOIIECTBEHHBIE OTHOIICHUS,
COCTABJISIIOIIME MPABO COOCTBEHHOCTH (UY>KO€ HMMYIIECTBO), U OOIIECTBEHHBIE
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OTHOIIEHUS, 00€CTIEUNBAIONINE 3/JOPOBbE JUIA (HACUIIHE, OTTACHOE IS )KU3HU WK
3JI0POBBA).

Tema 5. Odvekm npecmyniienus

Ilonamue u 3nauenue 00veKmMa NPecmynieHus

[Tog 0OBEKTOM MpPECTYIUICHHS MOHUMAIOTCS OOIECTBEHHBIE OTHOIICHUS,
OXpaHAEMBbIE YTOJOBHBIM 3aKOHOM, HAa KOTOPBIE HAIMPABICHO MPECTYIUIEHUE H
KOTOPBIM MPUYUHSIETCS] MJIA MOXKET ObITh MPUUYUHEH B PE3YyJIbTATE €r0 COBEPIICHHUS
CYILIECTBEHHBIN BpE/I.

Heob6xoaumo oTMeTUTh, 4YTO HE BCE OOIIECTBEHHBIE OTHOIICHHUS,
CYLIECTBYIOIIME B OOIIECTBE, OXPAHSIOTCS YIOJOBHBIM 33aKOHOM. YTOJOBHBIM
3aKOHOM OXpaHSIETCSd TOJIbKO HE3HAYuTEIbHash 4YacTh — HauboJiee BaKHbBIC
OOIlIECTBEHHBIE OTHOIIEHHUS, KOTOPHIM MOXET OBbITh MPUYMHEH CYIECTBEHHBIN
Bp€ll, MOATOMY HX 3alluTa W NOPEAyCMOTPEHA YIrOJIOBHBIM 3aKOHOM. HHbIe
OOIlIECTBEHHbIE  OTHONICHHWS  3alIUIIAIOTCS  APYTMMU  OTpacisiMd  TMpaBa
(aAMUHUCTPATUBHO-ICIUKTHBIM ~ TIPaBOM, TpPaXJaHCKUM U T.O.). Kpyr
3alMIINAEMbIX OOIIECTBEHHBIX OTHOILICHUM, B TOM 4Yucie OJiar, WHTEPECOB,
LEHHOCTEW, OmpenenéH B yrojaoBHOM 3akoHe. B wactHoctH, cT. 2 YK Ha3zbiBaer
Takre 00bEKThI YTOJIOBHO-TIPABOBOM OXpaHbl: MUP U O€30MaCHOCTh YEJIOBEUECTBA,
YeJIOBEK, €ro mpaBa U CBOOOJBI, COOCTBEHHOCTb, MpaBa IOPUIUYECKUX JIUII,
npupoaHasi  cpela,  OOIIECTBEHHbIE M TOCYJApCTBEHHBIE  UHTEPECHI,
KOHCTUTYIIMOHHBIN cTpo PecryOnnku benapych, ycTaHOBJICHHBIN TPaBOMOPSIOK.

Crnenyetr uMeTh BBHUJIY, UTO OOBEKT MPECTYIUJICHUS SIBISETCS HEOOXOAMMbBIM
AJIEMEHTOM COCTaBa MpPECTYyIUIeHUA. MIMEHHO OH B COBOKYNHOCTH C JpPyTHUMU
DJIEMEHTAMHM  COCTABJISET  COAEp)KaHUE  COCTaBa  MNPECTYIUICHHS  Kak
cucteMooOpa3zyrouiero noHATus. Orcyrcreue 00beKTa NMpecTylJieHus1 03Ha4YaeT
OTCYTCTBHE B COBEPUIEHHOM JeSIHUHM CAMOI0 COCTABA INPECTYIUICEHUN, YTO
HCKJII0YAeT YIOJ0BHYI0 OTBETCTBEHHOCTDh 32 JaHHOE JIesTHUE.

VYkazanusi Ha OOBEKT MPECTYIUICHWs] B HOPMaxX YrOJOBHOTO IpaBa, Kak
PaBUJIO, HE COJIEPIKUTCS. 3aKOHOJATENb OMUCHIBAET OOBEKT MPECTYIICHUS Yepes:

- 0COOEHHOCTH TMpeMeTa MOCITaTeIbCTBA;

- IIOTEPIIEBILIETO;

- IIPU3HAKY HACTYNUBILIUX [OCJIEACTBUM;

- MECTO COBEPIICHHUS MTPECTYIUICHUS.

B psnge ciydaeB npu xapaktepuctuke oObekTa mpectyrieHus: B OcoOeHHOM
yactu YK ykaspiBaeTcs Ha HapylUIeHWE TEX WIA MWHBIX HOpPM IIpaBa,
PEeryJIMPYIOIIUX COOTBETCTBYIOIIUE OOIIECTBEHHBIC OTHOIICHUSI.

Buowvt 00vexkmos npecmynnienuii

Bce 00beKThI COCTaBOB MPECTYIUICHUN TPUHSTO JISTUTH Ha:

- o0mmii  o0bekT. Ilon HHMM TDOHMMAETCS COBOKYIHOCTb BCEX
OOIIECTBEHHBIX OTHOIIEHUHN, OXPaHSIEMBIX YTOJIOBHBIM 3akoHOM. [IpencraBnenue
00 00111eM 00bEKTE MOYKHO IMOTYYUTh MIPU aHAIU3E MOoJ0KeHus CT. 2 YK;
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- PoOOBOM 00BEKT. DTO IpyIIa OJHOPOAHBIX WM TOXIECTBEHHBIX
OOIIIECTBEHHBIX  OTHOLIEHUH,  OXpPaHAEMbIX  YrOJOBHBIM  3aKOHOM  OT
ONpENENEHHOr0 Kpyra MNpPeCcTyNHBIX mocsratenbcTB. PomoBodt 0o0OBEKT Bcerna
SBJIIETCS] 4acThlO 001Iero o0bekTa. Ero 3HaueHne COCTOUT MPEXIE BCErO B TOM,
YTO OH SIBJISIETCS] KPUTEPUEM 3aKOHOJATENIbHON KiIacCU(PUKALUU TPECTYIUICHUI Ha
rpynisl. [lo pogoBoMy 00bekTy ctpoutcs Ocobennas yacts YK, mogpazaensemas
Ha pazzaenbl. Kaxnpiil pasznen oObenUHSET MPECTYIUICHUS, HUMEIOIUE €IUHbIN
POZIOBOI OOBEKT WIIH TPYIITYy TakuX 00bekTOB. B YK B kaxnoM Ha3zBaHUM pasjuerna
ero OcoOEeHHON YacTu MMEETCsl yKa3aHUE Ha POJIOBOM OOBEKT mpecTyruieHus. B
OTJENBHBIX pa3zenaXx OOBEAUHSIOTCS MPECTYIUICHHs, UMEIOIIUE /IBa PAa3IUYHBIX,
HO ONM3KMX MO CBOEH CyTH pOJoBBIX oObekTa. Hampumep, B pazgene VII
«IIpecTyruieHus] IPOTHUB YEJIOBEKA» OOBEAMHEHBI BCE MPECTYIICHUS, WUMEIOIINE
eANHbIA pooBOM 00BeKT — uenoBeka. B pazgene VI «lIpectymienus npotus
COOCTBEHHOCTH U TMOpPSAKAa OCYIIECTBICHUS 3KOHOMHYECKOM JESATEIbHOCTID
00BbEIMHEHBI PECTYIICHUS, UMEIOLIUE JBa POJOBBIX 00BEKTAa — COOCTBEHHOCTh U
NOPSIOK OCYILECTBIICHNSI SKOHOMUYECKOM nesaTesbHOCTH. [loaTtomy B muTeparype
BBIJIETISICTCS. U TPYNIOBOH PoaoBoil 00bekT. OnpenerneHue ponoBoro o0ObeKTa
TOTO WJIM WHOTO IMPECTYIUIEHUs] OOBIYHO OCYIIECTBIISETCS MYyTEM YCTAHOBIJICHUS
paszena, B KOTOPOM IOMEILEHA CTaThsl, IPELyCMaTPUBAIOIIas OTBETCTBEHHOCTh 32
ero cosepuieHue. PofoBoii 00BEKT KMeeT 3HaueHHe s IpeIBAPUTEIBHOM
KBAIM(PUKALUKA COACTHHOTO. HadambHbIM 3TamoM B 3TOM IMPOLIECCE SIBISIETCS
YCTAaHOBJICHHE HMEHHO POAOBOro OOBEKTa MpecTymieHus. MHorga TOJIbKO IO
pPOJIOBOMY OOBEKTY MOXHO pPa3rpaHUYUTh BHEIIHE CXOAHbIE NPECTYIUICHHUS:
Hampumep, yOWICTBO JMIA B CBA3M C OCYIIECTBICHHMEM UM CIy>KeOHOMI
nestenpHocTH (. 10 4. 2 cr. 139 YK) m akt Tteppopusma B OTHOLIEHUU
roCcyJIapCTBEHHOTO WM o01ecTBeHHOTO nesrens (¢1. 359 YK);

- BU/I0BOM 00beKT. OH npeAcTaBisgeT coO0M YacTh POJOBOTO OOBEKTA,
T.€. TPYIINa OJHOPOJAHBIX WU TOKJECTBEHHBIX OOLIECTBEHHBIX OTHOIIECHUM, Ha
KOTOpbIE HampaBlieH Ooiyiee y3Kuil Kpyr npectyruieHuidl. [lo BumoBOMY OOBEKTY
ctpoutcsi OonbpimuHCTBO TiiaB OcobeHHoi yacth YK, o00beawHSEMBIX €ro
paszzenaMu. BUJOBOU OOBEKT MOXKET MOJTHOCTHIO COBINAAATH C POJIOBBIM OOBEKTOM,
HO MOXET W KOHKpeTu3upoBarh ero. Hampumep, B pazaene Xl «IIpectymnnenus
IPOTUB UHPOPMALIMOHHON 0€30MacHOCTH» COJAEPKUTCS eIMHCTBEHHas rnasa 31 ¢
aHAJIOTMYHBIM Ha3BaHUEM. JTO O3HAYAET, YTO U POAOBBIM, U BUJOBBIM OOBEKTAMHU
NPECTYIUICHUH, OOBEIUHEHHBIX B JaHHOM pasjelie, 3aKOHOM NpHU3HaHA
nH(popMarimoHHasi 6€301acHOCTb,

- HemocpeacTBeHHbIH 00beKT. OH MpeacTaBiseT co00il KOHKPETHOE
OOIIECTBEHHOE OTHOIICHHUE, OXPAHSIEMOE YTOJIOBHBIM MPABOM, HA KOTOPOE MOXKET
ObITh HEMOCPEACTBEHHO HAMNpPABJICHO OTAEIbHOE TMPECTYIUNICHHE M KOTOPOMY
OPUYUHSAETCS WM MOXET ObITh NMPUYUHEH Bpel B Pe3yJbTaTe €ro COBEPILCHUS.
HemocpencTBeHHBIM OOBEKT Bcerga SBISICTCS COCTAaBHOM YacThIO POJOBOTO U
BUJIOBOIO OOBEKTOB M MOXXET B IEJIOM psIE CIy4yaeB COBMAJaTh C HUMHU.
Hampumep, HemocpeacTBeHHBIM 00BbekTOM XxynuranctBa (cT. 339 VK) smusercs
OOIIIECTBEHHBII MOPSAOK, KOTOPBIM COBMAgaeT M C BUAOBBIM, U C POJIOBBIM
O00BEKTOM 3TOTO MPECTYIICHHUS.
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HenocpencTBeHHbIl 00BEKT COCTaBa MPECTYIUICHUS I€TUTCS Ha!

- OCHOBHOM HEIMOCPEACTBEHHBIN 0OBEKT;

- JIOTIOJIHUTEIbHBINA HEMOCPEICTBEHHBIN 00BEKT;

- (akyJIbTaTUBHBII HETIOCPEICTBEHHBIH OOBEKT.

OCHOBHOM  HENOCPEeICTBEHHbIH O0BEKT COCTaBa  IPECTYIUICHHUS
XapaKkTepU3yeT 0OIECTBEHHOE OTHOLIEHUE, ISl 3alUThl KOTOPOTO, MPEXKIE BCETO,
Y IPUHUMAJIACHh YTOJOBHO-IIPABOBAsI HOPMa.

JIOnOJTHUTEIbHBIM HeNoCpeCTBEHHbIM 00beKTOM cOCTaBa
NPECTYIUICHUSI SBISETCS OOILIECTBEHHOE OTHOIICHHE, KOTOPOMY Hapsay C
OCHOBHBIM OOBEKTOM MPUUUHSETCS WM CO3/Ia€TCs yrpo3a NPUUUHEHHS Bpea.

DaKyJIbTATUBHBIN HENMOCPEeICTBEHHbIH 00BEKT COCTaBa NMPECTYIIEHUS —
3TO TaKO€ OOIIECTBEHHOE OTHOLIEHWE, KOTOPOMY NPUYUHSETCS BPEd HE BO BCEX
CIIlydasiX COBEpUICHUS IPECTYIJICHUSI JAHHOTO BUAA.

IIpeomem npecmynnienus

Hapsiny ¢ 00beKTOM NpecTyIieHne MOKeT UMeTh ripeamert. [loa npeamerom
MPECTYIUICHUS HEO0OXOAWMO TIOHMMATh BEIIM MATEPHAIBHOTO MHUpa HWIIH
WHTEJJIEKTYalIbHbIe IIEHHOCTH, BO3JEHCTBYS Ha KOTOPbIE JIMIIO, COBEPIIAIOIICE
MPOTUBOINIPABHOE JICSTHUE, MPUUYMHSET BPEJ OXPAHSIEMBIM YrOJIOBHBIM 3aKOHOM
OOIIECTBEHHBIM OTHOIIICHUSIM.

[IpenMeT mpecTymieHUs 3a4acTyi0 Ha3bIBAlOT MATEPUAIbHBIM BhIPOXKCHUEM
oObekTa mnpectyrvieHus. l[Ipenmer mnpecTymieHus sBiseTcs (QakyIbTaTUBHBIM
MIPU3HAKOM COCTaBa MPECTYILICHHUS.

IIpenmer mpecTymieHUs MPUCYTCTBYET B COCTaBE IPECTYIUICHUS TOJIBKO
TOTJ@, KOTJa TIOCATATEIbCTBO  COMNPSIKEHO C  BO3JCHCTBMEM Ha  BEIU
MaTepUalbHOTO MHpa WM HHTEIJIEKTyallbHbIe IIEHHOCTH, TO €CTh Ha TO, YTO
MOYXHO BOCIPHHSTH, U3MEPHUTh, 3a)UKCUPOBATD, OIICHUTD.

[Tpenmer npectymaeHust HEOOXOAMMO OTINYATh OT 00BEKTa MPECTYTUICHUS.

[Ipenmer mpecTymieHUS — OTO BEIM MaTEepUAJbHOIO MHpa WU
WHTEJJIEKTYalIbHbIe IIeHHOCTU. OOBEKT NPECTYIUICHUSI — 3TO OMNPEICIICHHbBIC
oO1iecTBeHHbIE OTHOIICHUSA. OOBEKTY MPECTYIUICHUS BCerAa MPUIUHSIETCS yiepo,
npeaMeTy MPeCcTyIJICHU yiepO MPUUYUHAETCS TOJIBKO B TOM Cllydae, eClii JIesTHue
HOCUT MaTepHajbHBIA XapakTep, TO €CTh OHO BBIPAKEHO B YHUUTOXCHUU WIIU
MOBPEXKIEHUN UMYIIIECTBA UM MHBIX BEIICH MaTepuaIbHOIO MHUpA.

[IpenMer mpecTymieHUss HEOOXOAMMO OTJIMYaTh OT OPYAUM U CPEACTB
coBepIIeHUs npectyrieHni. Tak, oHa U Ta K€ Belllb MaTEPUATIBLHOTO MHUpA MPU
COBEPIIICHUN TPECTYIUICHUH MOXKET BBIMOJIHATh PA3IHYHYI0 poJib. B omgHuX
ClIly4asiX d9Ta BEI[b MOXET SBIATHCS MPEIMETOM IOCATATEIbCTBA, B JIPYTUX
CIIy4asiX — OpyAUEM UJI CPEIACTBOM COBEPILICHHUS IPECTYIICHHUS.

[IpenMer mpecTyIUieHHUs] OTIMYAETCSl OT OPYAWMl U CPEIACTB COBEPILICHUS
MPECTYTUICHUS:

- MO0 XapakTepy WX HWCIOJIB30BaHHWS BO BPEMS  COBEPIICHUS
MPECTYIUICHUS;

- 10 X MPUHAIJIKHOCTHU K DJIEMEHTaM COCTaBa MPECTYILICHHUS.

B Tom cnydae, korma Bellb MaTepHAJIBLHOTO MHpa HCIOJNB3YyeTCS MpHU
COBEPIICHUU TMPECTYIJICHUS] KaK HWHCTPYMEHT BO3JECUCTBUS Ha  OOBEKT
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MOCATATENbCTBA, TO B 32aBUCUMOCTH OT KOHKPETHBIX OOCTOSITEILCTB OHA SBJISIETCS
OpyJMeéM WJIH CPEJICTBOM COBEpIIEHUS MNpecTyiuieHus. B ToMm ciydae, koraa
MPECTYIUICHUE COBEPIIAETCsI 0 OBOAY BEIIM MaTeprUaJbHOIO MUpPa, TO OHA OyIeT
SABIATHCA TMPEIMETOM MpecTyrieHus. [IpeaMmeT mpecTymuieHuss CBsi3aH ¢
OOI1IeCTBEHHBIMU OTHOIICHUSMH, Ha KOTOPBIE MOCATAET MPOTUBOIIPABHOE JICSTHUE.
[IpenMeT npecTyIieHUs XapakTepu3yeT 00bEKT cocTaBa ImpecTymieHus. Opyaus u
CpeACTBa TMPECTYIUICHUS XapaKTepU3yloT OOBEKTHMBHYIO CTOPOHY COCTaBa
MPECTYTUICHUS.

Ilpeomem npecmynnenus HeoOX00UMO OMAUUAMb O NOMEPNEsULe20 OM
npecmynienusn. YenoBeka HeENb3s OTOXIECTBIATH C Belplo. CyObekTamu
OOIIECTBEHHBIX OTHOIICHWA BCET/a BBICTYNAIOT JIOAW, a HE Bemu. UYeloBek
ABJISIETCA HOCHUTEJIEM OOIIECTBEHHBIX OTHOIICHUI, TO3TOMY JIUIIO, MOCTPAIaBIlee
OT MPECTYIICHUSI, MPU3HAETCS TOTEPIICBIINM.

B cuny ct. 49 VIIK norteprieBmuM sBISIETCS (PU3HUECKOE JUIIO0, KOTOPOMY
MPEAYCMOTPEHHBIM yTOJOBHBIM 3aKOHOM OOIIECTBEHHO OIACHBIM JICSTHUEM
NPUYUMHEH (PU3UYECKUM, UMYIIECTBEHHBIM WJIM MOPAIBHBIM BpeJl U B OTHOIICHUU
KOTOPOIO OpraH, BEIyLIUH YrOJOBHBIA IIPOIECC, BBIHEC ITOCTAHOBJICHUE
(ompeneneHne) 0 MPU3HAHUH €TI0 ITOTEPIIEBIIUM.

Tema 6. Ob6vekmuenas cmopona npecnynieHus

Honamue, coodepiycanue U 3HAUCHUE __ 00BEKMUBGHOU __ CHLOPOHDBL
npecmynieHus

OObexkTHBHAS CTOPOHA  MPECTYIUICHHST  —  3TO COBOKYIHOCTb
MPEAYCMOTPEHHBIX  YTrOJOBHBIM ~ 3aKOHOM  MPU3HAKOB,  XapaKTEPU3YIOIIHUX
MPECTYMHOE JIesTHUE B €ro BHENIHeM mposiBieHuU. OHa BBIpAXKAETCS B JICSTHUU
(me¥icTBUM WM O€3CMUCTBUM), HACTYNMUBIIUX MOCIEACTBUSAX W MPUYUHHOMN CBS3U
MEXy ACSTHUEM U HACTYMUBIIUM PE3YyJIbTaTOM.

Onucanue MPU3HAKOB OOBEKTHUBHON CTOPOHBI MPECTYIUICHUS COCTABISET
OCHOBHOE COJIepKaHue nucno3uiiuii crareit OcobenHoit yactu YK.

Bce npuszHaku 0OBEKTHBHOM CTOPOHBI COCTaBa MPECTYIUJICHUS B TEOPUU
YIOJIOBHOT'O MpaBa MoJIpa3aesaioTcs Ha:

- 00s13aTeNIbHEIC;

- dbakyIbTaTUBHEBIE.

OobszamenvHble npuzHaky OOBEKTUBHOW CTOPOHBI COCTaBa MPECTYIUJICHUS
XapaKTEPU3yIOT MaTepuaiabHble MpecTymieHus. K o00s3arensHbIM  MpU3HAKaM
OTHOCSTCS:

- 0O0I1IeCTBEHHO OMacHoe JesiHue (AeicTBUe Wi 0e37eiCTBHE);

- 0O0I1IeCTBEHHO OMacHbIE MOCJIECTBUS (Bpe, yiiepo u T.1.);

- NpPUYMHHAS CBS3b MEXAY OOIIECCTBEHHO OIACHBIM JCSHUEM |
OOIIIECTBEHHO OMACHBIM ITOCJIEACTBHEM.

O06s3aTeIbHBIM MTPU3HAKOM OOBEKTHUBHON CTOPOHBI COCTaBa MPECTYIUICHUS,
XapakTepu3yrouM GopMaibHbIe IPECTYIJICHUS, SIBJSETCS 00IIECTBEHHO OMACHOE
nesiHue (meiictBue win Oe3neicTBue). Jpyrue mpu3Hakud OOBEKTUBHOW CTOPOHBI
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coCTaBa MPECTYIUICHUs, TaKUe Kak CIoco0, MEecTo, BpeMs, 00CTaHOBKA, OPYIUS U
CpeJICTBa COBEPIICHUS IPECTYIUICHUS, IBISIOTCS (PaKy1bmamueHbIMU.

OO0s3arenbHble MPU3HAKKM OOBEKTHUBHOM CTOPOHBI COCTaBa MPECTYIUICHUS
UCIIOJIB3YIOTCSL 3aKOHOAATENEM BO BCEX CIydasX IJIsl XapaKTEPUCTUKU TOTO WIIU
WHOTO TIPECTYIUICHUs, (aKyJIbTaTUBHBIE MHCIOIB3YIOTCA TOJBKO IO Mepe
HeoOxoauMocTu. Bmecte ¢ TeM HEOOXOJUMO OTMETHUTh, UTO (haKyJIbTaTUBHbBIE
NPU3HAKU, €CJIM OHMU BKIIOUYEHBI B XapaKTEPUCTUKY OOBEKTUBHOM CTOPOHBI
COoCcTaBa MPECTYIUICHUS, YUYUTBHIBAIOTCA MpPU KBATM(PHUKALUUHA TPECTYIUICHUS
HapaBHE C 00s3aTEIbHBIMU ITPU3HAKAMMU.

3HaueHNe TPU3HAKOB OOBEKTUBHOM CTOPOHBI COCTaBa MPECTYIUICHUS
COCTOUT B TOM, YTO OHHU:

- NO3BOJISIIOT YCTAHOBUTH HAJIM4YME COCTAaBa MPECTYIUIEHUS Kak
€IMHCTBEHHOT'O OCHOBAHHUSI YTOJIOBHON OTBETCTBEHHOCTH;

- UCHOJIB3YIOTCS MPU KBAIM(UKAIMKM TPECTYIJICHUH, a Takke MpH
OTTPAaHUYECHHHU NPECTYIUICHUH OT MHBIX IPABOHAPYIICHUN;

- YYHUTBIBAIOTCS CYAOM IIPH Ha3HAY€HWM HakazaHus. Kpome Toro, Ha
OCHOBE IPU3HAKOB OOBEKTUBHON CTOPOHBI MPECTYIICHUS MOXKET OBITh CleIaH
BBIBOJl OTHOCHUTEJIBHO COJEp)KaHUS BHYTPEHHEH, CYOBEKTUBHOM CTOPOHBI
IPECTYIUIEHUS, T.€. TOrO, IPU HAIMYUK KaKoH (hOpMbI BUHBI, MOTUBA U LIETHU JIUIO
OCYILIECTBUJIO TIOCATATEIbCTBO HA OOBEKT YrOJOBHO-IIPABOBOW OXpaHbl U
OPUYMHWIO CYLIECTBEHHBIM BpeJ HMHTEpecaM JIMYHOCTH, OOIIECTBa WJIHU
rocyzapcraa.

Qowecmeenno __onacHoe _ QeaHue __KAK ___ 00A3amenbHblil__ NPU3HAK
00beKmMUEHOU CHOPOHbL NPECMYNICHUS

OO1IecCTBEHHO OIAacHOE JesHUE KaK TMPU3HAK OOBEKTUBHON CTOPOHBI
coctaBa npectyruieHus B cwty 4. 1 ct. 10 YK mosxet Boipakatbes B ABYX (hopmax:

- OOIIECTBEHHO OITaCHOE JCHCTBUE;

- OOIIIECTBEHHO OMAacHOe Oe3/IeHCTBIE.

Kak peiictBue, Tak u Oe37elCTBUE XapaKTEpU3YIOT MOBEJCHUE YEJIOBEKA.
Obwecmeenno onacHoe oOelicmeue B YrOJOBHOM TMpaBe MPEACTABISET cOo00it
aKTUBHOE OOIIECTBEHHO OMACHOE MOBEJCHUE YEJIOBEKA, 3aMpPEIIEHHOE YTOJIOBHBIM
3aKOHOM. JIeHCTBHE MOXKET MpOSABIATBCS B pa3iauuHbIX Qopmax. Dopm
OCYILECTBJICHUSI OOIIIECTBEHHO OMACHOTO JISHCTBUSI MHOXKECTBO.

Hanpumep, k Takum popmaM OTHOCSITCS:

- TEJOABMIKECHUsI (HampuMep, yaapbl pyKamu, HOTaMH, TOJIOBOM,
JPYTUMU YacTSIMU Tella, HaXKaTHe Ha CITYCKOBOW KPIOUOK OPYXKHUS U Jp.);

- KECTHl (HAmpuMep, MOKa3 MPU MOMOIIM PYK OCKOPOWTENbHBIX [IJIs
JIPYroro 4ejaoBeKa CIEH);

- MPOU3HECEHUE CIIOB (HampuMep, yrpo3a YOUHCTBOM, HaHECECHHEM
TEJICCHBIX TTOBPEKICHUH, IIIAHTAXK, OTKA3 COBEPIITUTH YTO-THOO0 U JIp.);

- MpUMEHEHNEe HacWIus (Hampumep, yIAep>KaHue, 3aXBaT, CBSI3bIBAHUE U

7p).
JleficTBUE TakKe MOMKET TMPEACTaBIATh COOOW 1ENyl0 CHUCTEMY aKTOB

MOBEACHUS YeJIOBEKA, COYETAIOUIETO pa3IMdHble (POPMbI TPOSIBICHUS.
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B oTmenpHBIX ciyyasx Jis  yCTAHOBJIEHUS COCTaBa MPECTYIUICHUS
HEOOXOJMMO YCTAaHOBUTH (DAaKTUUYECKYI0 BO3MOXKHOCThH JIMIIA HE COBEpLIaTh
OTpe/ieieHHbIe OOIIECTBEHHO OMNacHble ACHCTBUA. Eciau N0 MOIJIO M JOJIKHO
OBLJIO BO3AEPXKATHCSA OT COBEPIICHHS TEX WM HMHBIX OOLIECTBEHHO OMACHBIX
JIEWCTBUM, TO YrOJIOBHAsI OTBETCTBEHHOCTh HAacTynaer. ECiau M0 HE MOTJIO U HE
JOJDKHO OBUIO BO3JEPKAaThCS OT COBEPIICHUS TEeX WIM HHBIX OOIECTBEHHO
OMAaCHBIX JIEWCTBUM, TO YrOJIOBHAs OTBETCTBEHHOCTh HE HacTynaer. B manHOM
cllydae UMEET MECTO TaK Ha3blBaeMas HENpPEOoJ0JIMMasi Cuja, KOTopas UCKII0YaeT
MIpU3HAHNUE OOIIECTBEHHO OMACHOTO JIEHCTBHSI B KAUeCTBE MPHU3HAKA 0OBEKTUBHOM
CTOPOHBI COCTaBa MPECTYIIICHUS.

[lox nenpeodonumoit cunoit TOHUMAETCS HATUYUE B MOMEHT COBEPILEHUS
JUIIOM OOIIECTBEHHO OMACHOTO JIEUCTBUS TAKUX YPE3BbIYAWHBIX U HEOTBPATUMBIX
B JaHHOW OOCTaHOBKE OOCTOSTENBCTB (CHJI MPHUPOABI, HHBIX OOBEKTUBHBIX
dbakToOpoB), a TakKe BO3JCUCTBUE JAPYTUX JIOJCH, KOTJa JIMIO JIUIIAeTCs
BO3MOYKHOCTH JICHCTBOBATh HaJJIekKaIlIMM 00pa3oM B COOTBETCTBUU CO CBOUM
CO3HAHUEM U BOJIEH (cTUXUITHOE Oe/ICTBUE, aBapusi, KaracTpoda, 001e3Hb U T.1.).

du3znueckoe TMPUHYKICHUE TaKKEe MOXKET BBICTyNaTh B KayecTBE
HenpeogouMon cuiibl. Du3nyueckoe TPUHYKICHUE MOMKET MPOSBIATHCS B
CBSI3BIBAaHUM, JIMIIEHUU CBOOObI, MOOO0SIX, OTOOpAHUU HEOOXOJUMBIX OpPYIUNA U
WHCTPYMEHTOB.

[Ton ncuxuueckum npunyrcoenuem OHUMAETCS BOJIEBOE BO3/ICHICTBHE HA
MCUXUKY U BOJIO JIMIIA, BBIpaXKarolleecs B Yrpo3ax MNPUMEHEHUs] OrpaHUYCHUMU
(JIMILIEHUIT) IMYHOTO, OPTaHU3aAlMOHHOIO WM UMYIIECTBEHHOTO XapakTepa, T.€. B
yrpo3ax CO3[aHus JJIg HUX WIM UX OJM3KUX TEX WM WHBIX HEOIaronpusTHBIX
MOCJIEACTBUN B LIEJISIX 3aCTaBUTh JIMIIO COBEPIIUTH MPECTYIUICHHUE, a TAKKE TUITHO3
U BO3JEHCTBHE C TOMOIILIO HAPKOTUYECKUX CPEACTB, MCUXOTPOMHBIX W HHBIX
BEILECTB.

duznueckoe MpUHYKJIEHHUE (MOOOU, MCTSI3aHWe, CBS3bIBAHUE, 3alTUPAHHUE),
BCJIEJICTBUE KOTOPOrO JIMIO COXPAaHWIO BO3MOXXHOCTh PYKOBOJUTH CBOUMU
nercTBusMH, 10 OTHONIEHWIO K TPETbUM JIMIIAM C LEJIbI0 3acTaBUTh
MPUHYKAAEMOI'0 COBEPUINTH MPECTYIUICHUE, SBISETCSA BAPUAHTOM IMCHUXUYECKOTO
HACUJIUA.

ObwecmsenHo onacHoe bezoeticmsue IpeACTaBIIsCT coboi
NPEAYyCMOTPEHHOE 3aKOHOM TIaCCUBHOE IOBEJIEHHE, T.€. BO3JEpKAHUE OT
COBEPIICHUS TaKUX JCHUCTBHM, KOTOPHIE JUIO JOJKHO OBLIO M MOTJIO COBEPIIUTH B
CUJIy oOmnpejeieHHbIX o0si3aHHOCTe. [Ipu Oe3aeiicTBUM MAacCUBHOE IOBEJICHHE
JUIa, TOJICKAIIEr0 YroJOBHOM OTBETCTBEHHOCTH, JOJKHO TMPEACTABIAThH
0OI1IECTBEHHYIO OMACHOCTh U JIOJHKHO OBITh MTOJYMHEHO €ro BOJIC U CO3HAHUIO.

OO6s13aHHOCTD JUIIA JEWCTBOBATh OMPEACICHHBIM O00pPa30M, HEBBITIOJHEHHUE
KOTOPOW B TOM MJIM MHOM CUTyallMH MOYKET IIOBJIEYb YTOJIOBHYIO OTBETCTBEHHOCTD,
MOXET BBITEKATh W3 PA3IUYHBIX OCHOBaHUMW: 1) M3 3aKoHa; 2) U3 XapakrTepa
npodeccun WM 3aHUMAeMON JOJKHOCTH, 3) W3 MPEIIICCTBYIOMIETO MOBEACHUS
muna; 4) u3 0coboro xapakTepa B3auMOOTHOIIEHUH C IPYTUM JIUIIOM.
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Oobuecmeenno onacHvle NOC1e0Cmeus

Obuwecmeenno onacHvle nocieocmeus TPEACTABIAIOT COOOM  Bpen
(ymep6), KOTOpPBIA MPUUYMHSETCS WM MOXET OBITh MPUYUHEH OXpPaHSIEeMbIM
YTOJIOBHBIM 3aKOHOM OOIIICCTBEHHBIM OTHOIICHUSM, HWHTEpecaM JIMYHOCTH,
oOlIllecTBa M rocy/1apcTBa JIMIIOM, COBEPIIUBIINM OOIIECTBEHHO OMACHOE JICSTHUE
(meiicTBUE UK Oe3/1CUCTBUE).

3HayeHue  OOIIECTBEHHO  OMAaCHBIX  IOCIAEACTBUM 11 yrOJOBHOM
OTBETCTBEHHOCTH 3aKJIIOYAETCSI B TOM, YTO UMEHHO XapaKTep MPUUYMHEHHOTO WJIU
MOTYILIETO HACTYMUTh BPEJa B PE3yIbTAaTE COBEPIICHHOTO OOIIECTBEHHO OMAacHOTO
JIeSTHUS BIIMSET HA OIICHKY CTETICHU OOIECTBEHHOM OMACHOCTH MPECTYIUICHHUS.

B cootBeTcTBUMU C TeM, YTO OOIIECTBEHHO OIMACHBIC IMOCICACTBUS MOTYT
HOCHUThH BHEIIHE HaOII0/MaeMbld, (DUKCHPOBAHHBIA XapaKTep WM MOTYT HMETh
HEBO3MOXKHYIO JIJISl HETIOCPEICTBEHHOTO BOCTIpUSITHSL (POPMY, UX TPUHATO JEIUTh
Ha:

- MaTepuaIbHbIC;

- HeMaTepuaibHble. MaTepralbHbIC TOAPA3ICIISIIOTCS Ha:

- UMYIIIECTBEHHBIN Bpe (yiiepo);

- busznueckuit Bpen (Bpe >KH3HU WITH 37J0POBBIO YEIIOBEKA).

B 3aBHCHMOCTH OT TOTO, SBISIOTCS JTU OOIIIECTBEHHO ONACHBIC MTOCIICCTBUS
00s3aTeTbHBIM TIPU3HAKOM OOBEKTHBHOW CTOPOHBI COCTaBa TMPECTYIICHUS, BCE
NPECTYIUICHUS IPUHSATO JICIUThH Ha:

- MaTepHUaIbHbBIC;

- (dbopMalibHbIE.

B mnpecmynnenusx c¢ mamepuanvHuiM cocmagom OOIIECTBEHHO OIACHBIC
MOCJICACTBHS  SIBJISIFOTCSL  00SI3aTENIbHBIM —MPU3HAKOM OOBEKTHBHOW CTOPOHBI
cocraBa mpecTyruieHus. [103TOMy OKOHYCHHBIM MPECTYIICHUEM SIBJIICTCS TaKOe
NPECTyIUICHUE, B pE3yJIbTaTe COBEPIICHUS KOTOPOTO HACTYIWJIM yKa3aHHBIC B
3aKOHE OOIIECTBEHHO OMACHBIC ITOCIICICTBUSI.

Jlist kxBanuukanuy npecmynienuil ¢ QoOpmMaibHbIM COCMABOM TOCTATOYHO
YCTaHOBUTH ()aKT yKa3aHHOTO B 3aKOHE JEsHUsS (IEHCTBUS WM OC3ICHCTBUS).
OOIIEeCTBEHHO OMAaCHBIC TOCICICTBUS TOJPa3yMEBArOTCS KaK HACTYIHBIIHE,
OJTHAKO OHHM HAXOMATCS 3a TpEeIeIaMH KOHKPETHOTO MpecTyIuleHus. YeTkoe ux
oTpejieNieHre He TpedyeTcs.

Ilpuuunnasn cea3b 6 y20106H0M npage

B Bompoce 0 TNOHMMaHUM MNPUYMHHOCTH CYIIECTBYET JBa OCHOBHBIX
MIPOTUBOIIOJIOKHBIX B3IVISAIA - MATCPHATUCTUICCKUIA U UACATUCTHICCKHIA.

C TOYKM 3peHUs] MaTepHau3Ma MPUIHHHAS CBS3b CYIIECTBYET OOBEKTHBHO,
BHE CO3HAHHUS JIFOJICH, MEXKIY SBJICHUSMHU BHEITHETO MHPA - SBICHUSMHU TPUPOIBI
1 OOIIECTBEHHOM KHU3HHU.

C wWIeanuCcTUYSCKOW TOYKH 3PEHUS MPUYMHHON CBS3M OOBCKTUBHO, BHE
HAIIETO CO3HAHWS, MEXKIYy SBJICHUSAMH BHEIIHETO MHpa HE CYIICCTBYET;
IPUYUHHOCTh €CTh YCJOBHAs CBS3b MEXKIY SIBICHUSAMH, CO3JaHHAs HAaIlUM
CO3HAHHMEM JIS TOTO, YTOOBI OPUEHTHUPOBATHCS B HUX.

HaydHbIM MOHUMaHHEM MPUYMHHOCTH SIBJISICTCS MOHMMAaHHE MPHUYMHHOCTH,
JaBaeMOE JUATCKTHYCCKUM MaTEPUATU3MOM.
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Ipuyunno-cneocmeennas c6536 — OSTO TaKOE COOTHOIICHUE MEXKIY
SBIICHUSIMH, TPH KOTOPOM OJHO M3 HUX (IpUYMHA) 3aKOHOMEPHO, C
HEOOXOUMOCTBIO ITOPOXKIACT APYroe sIBIIeHUE (CIACACTBHE).

[TpuunHHAs CBsA3b €CTh IMPOILECC, MPOTEKAIONIUii BO BpeMeHHU. [loBeneHue
JMIa, KOTOPOE pacCMaTPHUBAETCs KaK MPHYKMHA JaHHOTO COOBITHS, BCEIIa JTOJIKHO
IPE/IIECTBOBATh EMY BO BPEMEHH.

JleWicTBHsI 4YeloBeKa MOXKHO NPH3HATh MPUYMHON HACTYIHBIIETO COOBITHS
TOJILKO TOTJIa, KOTJIa 3TO JICWCTBHE NMPOW3BOJIUT TaKHE W3MCHCHHS BO BHEIIHEM
MHUpPE, KOTOpPbIC TOPOXKIAIOT UMEHHO JAaHHOE COOBITHE, KOrja 3TO COOBITHE B
JAHHOW KOHKPETHOW OOCTaHOBKE SBIISICTCS 3aKOHOMEPHBIM HTOTOM JICSHHS,
HEOOXOIUMBIM ITOCJIEICTBUEM.

Takum 00pa3omM, YTOOBI ONPEACITUTh HATWYHE NMPUYMHHON CBSI3U MEXKIY
OOIIIECTBEHHO OMNACHBIM JEIHHEM M OOIIECTBEHHO OIIACHBIM IOCIENCTBHEM,
HEOOXOINMO:

- YCTAaHOBUTh, YTO  JIGIHUEC BO  BPEMCHH  MPEIIICCTBOBAJIO
IIOCJIECTBHUSAM;

- YCTaHOBUTh, YTO JIAHHOC JICSHHE 3aKOHOMEPHO C BHYTpPCHHEH
HEO0OXOJMMOCTBIO BBI3BAJI0 HACTYIUICHUE HIMCHHO 3THX ITOCJICACTBHUI.

DaxkynibmamueHvle NPUHAKU 00EKMUBHOU CHLOPOHbBL NPECHYNICHUS

B psine cocraBoB mpecTymieHHM HEOOXOAMMOW 4YacTbi0 OOBEKTUBHOMU
CTOPOHBI MPECTYIICHUSI SBJISIETCS MECTO, BpPEMs, CIocO0, 0OCTaHOBKA, OpYyIUs U
CpPEICTBAa COBEPIICHUSI MPECTYIUICHHS, KOTOPBIE SABISIOTCS (PaKyIbTaTUBHBIMHU
MpHU3HAKAMM.

ITon mecToM CcOBepIIEHUS TNPECTYIUICHUS TMOHMMAaETCsl OmpejeieHHas
TEPPUTOPHS, HA KOTOPOM MPOM3OILIO COOBITHE mpectyrieHus. [Ipu 3ToM mon
TEPPUTOPUEH TTOHUMAETCS KOHKPETHOE OrpaHUYCHHOE IMPOCTPAHCTBO, €r0 4acTh
(4acTb cTpaHbl, MECTHOCTH, YaCTh KaKOTO-IM00 O0BEKTA U T.1.).

ITox cmoco6oM COBEpIICHUS MPECTYIUICHHUS IIOHUMAIOTCS IPUEMbBI, METOJIbI,
MPUMEHSIEMbIE B MPOIECCE COBEPIICHUS OOIIECTBEHHO OIMACHOTO JICSHMUS,
MOCSATAIONIETO HA OOBEKT YTOJIOBHO-TIPABOBOM OXPAHBI.

ITon BpeMeHEM COBEpIICHUS MPECTYIUICHUS MOHUMAETCS OIpeeeHHbIN
BPEMEHHOM (KaJeHJIapHBIN) MEpUoi, B TEUEHUE KOTOPOT'O COBEPILICHO WU MOXKET
OBITh COBEPIIEHO OOIIECTBEHHO OIMACHOE JEsHuEe, IMOocsAralliee Ha OOBEKT
YTOJIOBHO-TIPABOBOM OXPaHHBI.

ITon oGcTaHOBKOM COBEPIICHUS MPECTYIUICHUS TTOHUMAIOTCS O00BEKTUBHBIE
YCIJIOBHSI, B KOTOPBIX COBEPIAETCS OOIIECTBEHHO OMACHOE JCSHUE, MOCATAIOIIee
Ha 00BEKT YyrOJOBHO-TIPABOBON OXPaHBI.

ITon opynusiMu W CpeACTBAMH COBEPILICHUSI MPECTYIUIEHUS MOHUMAKOTCS
IpeaMEThl MaTepUaIbHOIO MHUpPa, NPHUCIOCOOJCHHUS, IMPU IOMOIIA KOTOPBIX
COBEpIIIAeTCs OOIIECTBEHHO OMACHOE JesHue, Mocsraroliee Ha 00bEeKT yroJIOBHO-
IIPaBOBOM OXPAaHBbI.

®dakyapTaTUBHBIE TTPU3HAKA BO MHOTUX CydasiX MPSMO HE YKa3bIBalOTCS B
nucno3uiusax crateid Ocobennoi yactu YK, X0TsS HEMOCPEACTBEHHO U BBITEKAIOT
U3 UX COJEp KaHUs.
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Tema 7. Cyovexkm npecmynjienus

Honamue, npuzHaku u 3Hauyenue cyobeKma npecmynieHus

JIroboe mpecTyIuieHHe BCEr/a CBSI3aHO C JIMIOM, €r0 COBEPIIMBIIUM.
OOblICHHBIE HAa3BaHUS «XYJIUTaH», «YOUIIa», «HACUIBHUKY, «BOP», «KTPAOUTEIbY,
«OaHIUT», «MOLIEHHUK» U APYTHE KacarTCs JIML, COBEPIIMBIIMX XYJUTAHCTBO,
yOuCTBO, M3HACUIIOBAHUE, KPaXy, TpabExk, OaHAUTH3M, MOILIEHHUYECTBO U ap. U
3TH JIUIIA HA IOPUAMUECKOM SI3bIKE HA3bIBAIOTCS CYObEKTaMH MPECTYIUICHHUS.

CyOBeKT mpecTyIuieHuss B COCTaBe JAPYTUX AJIEMEHTOB COCTaBJISET
COIEp’)KaHME  COCTaBa  MPECTYIUIEHUS, T.€. COBOKYNHOCTHM  IPU3HAKOB,
XapaKTepU3yIOIINX 00IIECTBEHHO OMacHOE JIeHUE KaK MPECTYIJICHUE.

Cy0beKT npectymieHuss — 3T0 GU3NUYECKOe BMEHIEMOE JIUIO, AOCTHUTIIIEE
YCTaHOBJIEHHOTO BO3pacTa, COBEPIIMBIIEE OOIIECTBEHHO ONAcHOE JIESHUE,
IIPELYCMOTPEHHOE YTOJIOBHBIM 3aKOHOM.

CyObeKToM NpecTyIJIEHUSI MOXKET ObITh TOJBKO BMEHsSEMOE (U3MUYECKOE
JIMIO0, JOCTUTLIEE BO3PACTa, YCTAHOBJIEHHOI'O YTOJIOBHBIM KOJAEKCOM.

CyObekToM mpectyrieHuss B cwity 4. 2 cT. 21 YK MoxeT ObITh TOJBKO
BMEHSIEMOE JIMIO, T.€. TAKOE JIMIO, KOTOPOE CIOCOOHO OCO3HABATh XapakTep
CBOETO ACHCTBUS WK 0€31eUCTBUS U PYKOBOAUTH UM.

O TOM, YTO YroJIOBHON OTBETCTBEHHOCTH MOJJIEKAT TOJBKO (pr3myeckue
JWIA, BBITEKAET M3 coaepxkaHus cT. 6 YK, B KOTOpOl TOBOpPUTCS, YTO IO
VYronoBHomy konaekcy PecnyOnuku benapych OTBETCTBEHHOCTH —IOJJICKAT
rpaxxaaHe Pecniyonuku  benapych, WHOCTpaHHbIE TpaxkjgaHe U Jjuia 0e3
IpaXJaHCTBa, W3 4YEro CJIEeAyeT, 4YTO IOPUIUYECKHE JHMIa HE MOTYT ObITh
CyObEeKTaMH MPECTYIICHHUS.

B cuny 4. 1 cr. 27 YK yrojioBHO# OTBETCTBEHHOCTH IMOJJICKUT JIHIIO,
JOCTUIIIEE KO BPEMEHM COBEpPLICHUS MPECTYIUIEHHS IIECTHAALATHIETHErO
BO3PacTa, 3a UCKJIOUYEHUEM CIIy4aeB, IPEIyCMOTPEHHBIX Y K.

OTU TpU MNPU3HAKA SBIAIOTCA OOIIMMM NpPHU3HAKAMM JIHOOOTO0 CyOBEeKTa
npectyrmieHuss. OTCyTCTBME OJHOTO W3 HHUX O3HA4aeT OTCYTCTBUE B JICSIHUU
cocraBa mnpectymieHud. [Ipu atom cienyer He 3a0bIBaTh, YTO JHULO JOJIKHO
COBEPILIUTH OOILIECTBEHHO OMAacHOE JEsSHUE.

B Teopun yrosoBHOro mnpaBa CyHIECTBYET IIOHSITHE TaK Ha3bIBAEMOTO
CHEeUaIbHOrO CyOBbEKTa cocTaBa mpecTymieHusa. CrneyuanvHvlmM cyObeKmom
cocTaBa IIPECTYIUJICHUSI SBJISIETCS TaKOM CYOBEKT, KOTOpPBIH KpomMe OOIIMX
OpU3HAKOB CyOBEKTa, TaKuUX Kak (U3UUYECKOoe, BMEHAEMOE U JOCTHUTIIee
OTIpEIEICHHOIO BO3pacTa JHII0, 00JIa1aeT enle 1 AOMOJHUTEIbHBIMU IPU3HAKAMU,
npeaycMOTpeHHbIMU CcTaThsiMu OcoOenHolt yacth YK. DTH NpU3HAKK MOXKHO
KJIAaCCU(DHUITPOBATD:

- 10 TPaXKAAHCTBY CYObEKTa;

- 10 IOJTy;

- 10 BO3pacTy;

- 110 CEMEITHO-POJICTBEHHBIM OTHOILIEHUSM;

- 1o JNOJKHOCTHOMY MIOJIOKEHUIO U podecCuOHATbHBIM
00513aHHOCTSIM;
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- 110 OTHOIICHHUIO K BOMHCKOW 00SI3aHHOCTH.

Crneunduka 10NOJHUTEIbHBIX NPU3HAKOB CYObEKTa COCTaBA MPECTYIUICHHUS,
Kak U (haKyJbTaTUBHBIX MPU3HAKOB, XapaKTEPU3YIONIUX JIPYTUE JJIEMEHThI COCTaBa
MPECTYIJICHUS, BEIPAXKAETCA B TOM, UTO OHHU:

- MOTYT OBITh 00s3aTE€IBHBIMU TpU3HAKAMH CYOBEKTa COCTaBa
MPECTYIICHUS;

- MOTYT OBITh KBaTU(UUUPYIONIMMHU TpU3HAKaMU CyOBEKTa cOCTaBa
MPECTYIUICHUS, OOpa3ylomUMHA COCTaB MPECTYIUICHUS TPH  OTIATYAIOIINX
00CTOSITEIIHCTBAX;

- MOTYT UMETh 3HAUCHUE JUTsl HHAUBUIYaTU3alMA HaKa3aHUsI, BBICTyTIas
B KaUECTBE CMSTYAIOIIETr0 UM OTATYAIOIIEr0 00CTOSITENHCTRA.

YcTaHoBNIEHHE BO3pacTa HACTYIUIGHHS YTOJOBHOW JIEIHKTOCIIOCOOHOCTU
O00OCHOBAaHO Ha MPE3yMMIMH TOTrO, YTO (U3MUYECKOE JHUIO B ITOM BO3pacTe
CIIOCOOHO B TIOJIHOM MeEpe PYKOBOJUTH CBOUMH JEIHUSIMHU (IEHCTBUEM WIIH
Oe3neiicTBUEeM), OCO3HaBass WX (DAKTUUYECKUN XapakTep, MPOTUBONPABHOCTh H
OOIIECTBEHHYI0  ONAaCHOCTb, W  MOXeT 0e3 ymepba g  CBOEro
MCUXO(PU3UOJIOTHYECKOTO 37I0POBbS  MPETEPNEeTh (PU3NUYECKHUE U MOpPAIbHBIC
JIMIICHUS, CBSI3aHHBIE C YTOJIOBHBIM HAaKa3aHUEM.

B cuny cr. 27 YK yronoBHOW OTBETCTBEHHOCTH TMOJJIEKHUT JIUILIO,
JIOCTHUTIIIEE KO BPEMEHU COBEPIICHHUS TMPECTYIUICHUS MIECTHAAATUIIETHETO
BO3pACTa, 32 UCKIIFOYEHNEM CIIy4aeB, MPeaycMOTpeHHBIX Y K.

Jluma, coBepmmBIIME 3anpemieHHbie YK  gesHus B BO3pacTe  OT
YETBIPHAAIATH /IO IISCTHAAIATH JIET, MOJJICKAT YTOJOBHOW OTBETCTBEHHOCTH
JIVIIB 3a:

1)y6wmiictso (cT. 139);

2)IPUYMHEHUE CMEPTH IO HEOCTOPOXKHOCTH (CT. 144);

3)yMBIIIIICHHOE IPUYUHEHNE TSHKKOTO TEJICCHOTO MoBpexaeHus (ct. 147);

4)yMBIIIJICHHOE MPUYUHCHUE MEHEE TSHKKOTO TEJIECHOTO MOBPEXkIACHUs (CT.
149);

5)usnacunoBanue (ctaths 166);

6)HaCHIIbCTBEHHBIC EHCTBHUS CEKCYaabHOro Xapakrepa (ct. 167);

7)noxurenne yemoneka (cr. 182);

8)kpaxy (cT. 205);

9)rpadex (ct. 206);

10)pa36oii (cT. 207);

11)BeiMoraTenbeTBO (CT. 208);

12)yroH TpaHCHMOPTHOTO CPEICTBA WM MaJOMEPHOTO BOJHOTO CyjaHa (CT.
214);

13)yMBIIIJICHHOS YHHUTOXEHHE JIMOO0 MOBPEXKICHHE UMYIecTBa (4. 2 U 3 CT.
218);

14)3axBat 3amokHuKa (CT. 291);

15)xuIlieHre OTHECTPEILHOTO OPYKHs, OOCHPUIIACOB WM B3PHIBYATHIX
BeIiecTB (CT. 294);

16)yMbIIIIJICHHOS TIPUBEACHNUE B HETOAHOCTh TPAHCIIOPTHOTO CPEICTBA MU
nyteit coobmenus (ct. 309);
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17)xumieHne HApPKOTHYECKUX CPEACTB, IICHXOTPOIHBIX BEIIECTB, HX
MIPEKYPCOpPOB U aHaoroB (cT. 327);

18)He3aKkOHHBII 000POT HAPKOTUYECKUX CPEJICTB, TICUXOTPOIHBIX BEIICCTB,
UX MPEKYpPCOPOB MIIM aHAJIOTr0OB (dacTtu 2-5 ct. 328);

19)xymuranctso (ct. 339);

20)3aBe10MO JI03KHOE co00IIeHHE 00 onmacHOCTH (cT. 340);

21)ocKkBepHEHHE COOPYKEHUI U mopuy umyiinecTsa (cT. 341);

22)ro0er u3 WCIPABUTEIBHOTO YUPEIKICHHS, HCIIONHSIONIETO HaKa3aHUE B
BU/IC JIMIIICHUSI CBOOO/IBI, APECTHOTO JJOMa WM U3-TI0J] CTpaxu (CcT. 413).

He nomyie)xut yroaoBHOM OTBETCTBEHHOCTH HECOBEPIICHHOJIETHEE JIMIIO,
KOTOPO€ JOCTUIJIO BO3pacTa YroJOBHOM OTBETCTBEHHOCTH, €CIH OyJner
YCTAHOBJICHO, YTO BCJIEJCTBUE OTCTaBaHUS B IICUXWYECKOM pa3BUTHH, HE
CBSI3aHHOTO C TICUXHYECKHM pacCTpOMCTBOM (3a00J€BaHMEM), OHO BO BpeMs
COBEpILIEHUS OOIIECTBEHHO OIMACHOTO JESHHS OBbUIO HE CIOCOOHO CO3HABATh
(bakTHUeCcKuil XapakTep Wik 00IECTBEHHYIO OMMACHOCTh CBOETO JACSHUS.

B ciygasix, npsimo yka3zaHHbIX B naucno3unusix HopMm Ocobennoit yactu YK,
OTBETCTBEHHOCTh 3a COBEPIIECHHE HEKOTOPHIX MNPECTyIUIeHH HactymaeT ¢ 18-
JIETHETO BO3pacTa. IJTO, HANpPHUMEP, IOJIOBOE CHOIIEHWE W WHBIE JEHUCTBUS
CEKCyaJIbHOTO XapaKTepa C JIMIIOM, He JocTurmum 16-j1eTHero Bo3pacra (ct. 168),
pasBpatHbie JedcTBUg (cT. 169), BOBIEYEHUE HECOBEPIICHHOJETHETO B
coBeplIeHuEe mpectyrieHus (ct. 172), BOBJIEUYEHUE HECOBEPIICHHOJETHETO B
aHTUOOIIECTBEHHOE MoBeaeHue (cT. 173).

Takum o00pa3om, HemocpeAcTBeHHO B YK ycTaHOBIEHO Tpu Bo3pacTa
YTOJIOBHOW OTBETCTBEHHOCTU:

- 16 net — oOuuit BO3pacT yroJIOBHOM OTBETCTBEHHOCTH;

- 14 et — BO3pacT yroJOBHOW OTBETCTBEHHOCTH 3a 22 MPECTYIUICHUS,
YKa3aHHbIX B 4. 2 cT. 27 YK;

- 18 et — BO3pacT YroJOBHOW OTBETCTBEHHOCTH, YCTAHOBJICHHBIN B
OTIENbHBIX cTaThaX Ocobennon yactu YK.

IHonamue u Kpumepuu HeeMeHACMOCHU

CocTosiHMe BMEHSIEMOCTH WJIM HEBMEHSIEMOCTH TIpU TMPU3HAHUM JIUIA
CyOBEKTOM COCTaBa MPECTYIICHUS] YUYUTHIBACTCS UCKIFOYUTEILHO HA MOMEHT €Tro
COBEpUICHHUS, TaK KaK JJIsl PEIIEHUs BOMpoca 00 YroJOBHOM OTBETCTBEHHOCTH
JUIa IOPUIMYECKOE 3HAUYCHHE HMMEET TCUXUYecKas JEATENbHOCTh JTOro JMIa
TOJBKO B MOMEHT COBEPIIICHUSI OOIIIECTBEHHO OMIACHOTO JISSHMUSI.

B cuny cr. 28 YK He NOMJIEKHUT YrojaoBHOM OTBETCTBEHHOCTU JIMIIO,
KOTOPOE BO BpPEMS COBEPIICHHS OOIIECTBEHHO OIACHOTO ACSHUS HAXOJHJIOCHh B
COCTOSIHUHM HEBMEHSIEMOCTH, TO €CTh HE MOTJIO:

1) co3naBath (haKTHUECKHI XapakTep U OOIIECTBEHHYI) OMAaCHOCTH CBOETO
nencTBus (0e31eHCTBUS ) UITH

2) PYKOBOJIUTH UM BCJEACTBHE XPOHUUECKOTO MCUXUIECKOTO PaCCTPOIMCTBA
(3a0osieBaHUsI), BPEMEHHOI'O PACCTPOMCTBA TICUXUKH, CIA00yYMHs WU HHOTO
00JI€3HEHHOI'O COCTOSIHUS TICUXHKH.

K nuity, mpu3HaHHOMY HEBMEHSIEMBIM, CYJIOM MOTYT OBITh MPUMEHEHBI
MPUHYAUTEIbHBIE MEPBI 0€30MMaCHOCTH U JICUCHUSI.
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BMenseMocTs  BKJIIOYAeT  JIB€  MCHUXOJIOTHMYECKHME  COCTABJIAIOIIME
MICUXWYECKOW JIESITEIbHOCTH CYOBEKTa COCTaBa TIPECTYIUICHUS B MOMEHT
COBEPIIICHHUS OOIIIECTBEHHO OMACHOTO JICSTHUS:

1) WHTEUIEKTyalbHYI0O — OCO3HaHME (HaKTUYECKOro XapakTepa CBOUX
nercTBUM Wian 0€31eUCTBUS U UX BO3MOJKHBIX MIIM JIEHCTBUTEIILHBIX ITOCIIEACTBHIL,

2) BOJIEBYIO — CHOCOOHOCTh PYKOBOJIUTH CBOMMHU JICHCTBHUSIMU.

OTUMH JBYMS COCTaBJISAIONUIUMHU XapAKTEPU3YETCS IOPUAUYECKUNA KPUTEPUl
HEeBMEHsAEMOCTH. FOpuouueckuii Kpumepuii HEBMEHSIEMOCTH BBIPAXaeTcs B
HECMTOCOOHOCTH JIMI[a B MOMEHT COBEPIICHHUS TPECTYIUICHUS OCO3HABaTh
OOIIIECTBEHHO OIACHBIM XapaKTep CBOMX JCHCTBHI WM Oe3leHCTBUS W UX
MOCJICICTBUIA WIIM BBIPAXKAaTh CBOKO BOJIO — PYKOBOJUTH CBOMMH JICMCTBUSIMU.

Hanmnume ogHOrO TOJNBKO HOPUAMYECKOTO KPUTEPHUST HE  SIBIACTCS
OCHOBAHUEM JIJI MPU3HAHUS JIMIa HEeBMEHAeMbIM. Heo0X01uMo yCTaHOBUTH, UTO
IOPUJIMYECKUN KPUTEPUM OBLT CIIEICTBUEM MEIUITMHCKOTO KPUTEPHUS.

Meouyunckuii Kpumepuil BbIpaXaeTCsi B HAJIUYMMU Yy JIHMIA OJHOIO U3
YETBIPEX BUJIOB IICUXUYECKUX PACCTPOUCTB:

a) XPOHUYECKOTO TICUXUYECKOT0 pacCTpocTBa (3a001eBaHus);

0)  BPEMECHHOI'O PacCTPOMCTBA IICUXHKH,

B)  cimaboymus 1u0o

r) HWHOT'O 00JIC3HEHHOTO COCTOSIHUS IICUXUKH.

Ilon  xponuuveckum  ncuxuveckum  paccmpoucmeom  (3abonesaHuem)
MOHMMAETCSl HAJIMYKE Y JIUIAa MPOrPECCUPYIOLIEro MCUXUYECKOTro 3a00IeBaHusl, HE
MOJJAIOLIErocsl WK TPYAHO Tojarouierocs: jgedeHuro. Hapsany ¢ mmzodpenuei,
KOTOpasi HOCUT MPUCTYNMOOOpa3HbIH XapakTep, K TakuM OO0JIE3HSIM OTHOCSATCS:
DIUJIETICHSI, TIPOTPECCUBHBIN Iapajny, MApaHOWs, MaHUAKaIbHO-AETPECCUBHBIN
IICUX03, MMPEACTAPUYECKHUM, CTAPUECKUI TICUX03 U JIP.

ITon eépemennvim paccmpoiicmeom ncuxuku TOHUMAETCS HAJUYUE y JULA
IICUXUYECKOT0 3a00J1eBaHMS, MPOJIOJIKAOIIETOCS TOT W WHOU
HENPOJIOKUTEIIbHBI CPOK M 3aKaHYMBAIOIIETOCS BbI3JOpOBIeHUEM. K Takum
OOJIe3HSIM OTHOCSTCS: PEAKTUBHBIC CHMIITOMATHYCCKHE COCTOSHUS, BBI3BAaHHBIC
TSDKEJIBIMA TOTPSICEHUSIMH WM TIEPS)KUBAHHUAMU, TATOJOTHYECKUN apdeKT u ap.
KpaTkoBpe€MEHHBIM TNCUXUYECKUM PACCTPOWCTBOM SIBJISIETCA ITATOJIOTHYECKOE
aJIKOTOJILHOE OINbSIHEHHWE (QJIKOTOJIbHBIM MapaHOWJ, IICMXO03, TaJTIOIMHO3) —
MICUXUYECKOE PACCTPOMCTBO, BBI3BAHHOE YMOTPEOJEHUEM alKorojis Ha ¢oHe
MOBBIINIEHHBIX HEPBHBIX U (PU3UYECKUX MEePErpy30K (HE3aBUCUMO OT KOJIMYECTBA U
MPOJOIKUTEILHOCTH YIOTpeOeHus: ankoroys). OHO HOCUT KPaTKOBPEMEHHBIN
XapakTep, NPUBOJUT K UCKAKCHHOMY BOCIHPUAITHUIO AEHCTBUTEIBHOCTH, BBI3HIBAS
au00 TOJIaBJICHHOE COCTOSSHHME CO3HAaHMS M CHIbHOE BO30yXeHUEe, 00
TaJUTIOIMHAIIMYM, COMPOBOXKJIAIOIUECS OpeloBbIMH  HASAMH  (JIUII0 MOXKET
3aIIMIIATHCS OT KAXKYIIMXCA BParoB WIK HanaJgaTh Ha HUX). /{7151 matogoruueckoro
OTIbSTHEHUSI XapaKTEPHO OTCYTCTBUE OOBIUHBIX MPU3HAKOB OIbSIHEHUS: JIBHKCHHSI
OOBIYHO YBEpEHHBIE, peub OTdeTauBas. COCTOSIHUE MaTOJIOTHYECKOTO OTbsTHEHUS
MOXET 3aKaHYMBATHCS yTPATON BOCIOMUHAHUI O MPOU30LIEaIIEM (aMHE3UEN ).

[lon cnaboymuem (onueogperueti) TOHUMAETCS HAIWYUE Yy JIHIA
Pa3JIMYHOTO POJa CHMXKEHUSI WJIM TOJIHOTO yIajKa Mcuxudeckou JlesrenbHOCTH,
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CBSI3aHHOM C TOpPaXEHHWEM HHTEJUIEKTYaJbHBIX CHOCOOHOCTEH  YeloBeKa.
CnaboyMmue CBSI3aHO C TOHMKEHUEM WJIM MOTEeped YMCTBEHHBIX CIOCOOHOCTEH
JUIA U SIBIISETCS BPOXKIECHHBIM JIMOO MPUOOPETEHHBIM B PE3yJIbTaTe€ TOTO WIIU
WHOTO TIPOrPECCUPYIOIIETO ICUXUYECKOTO 3a00JIEBaHMUSI.

BbIaenstor Tpu cTeneHn BpOKI€HHON OJIMTOPPEHNUHN:

- Jerkasi — IeOMIbHOCTbD;

- CpelHssl — UMOEIUIBLHOCTD;

- TsKEIask — UIUOTHS.

[lon unviM 6one3neHHbIM cOCMOSIHUEM HCUXUKU TIOHUMAETCS HaIW4YUe Y
JUIA TakuX OOJIE3HEHHBIX NPOSBICHHUI, KOTOPHIE HE SIBISIIOTCS NMCUXUYECKUMHU
3a00/1€BaHUSIMA B IIOJIHOM 3HAYEHWH OTOrO TMOHATHS, OJHAKO TAKXKE
CONMPOBOXKJAIOTCS HAPYIICHHUSIMU TCUXUKU. HMHOe OO0JIE3HEHHOE COCTOSIHHUE
NICUXUKHA BBIPAKAETCA B PA3IMYHBIX OTKIOHEHUSIX (HapyLIEHUSX) MCUXUYECKOU
NESTEIbHOCTH, BO3HHUKAIOUMX Ha ()OHE Pa3HOro pojia PacCTPOMCTB 310pOBbBA,
3a00JIeCBaHUN W UWHBIX HEOJNAronpusATHBIX (akTopoB. Takue COCTOSHUS He
SBIIAIOTCS MICUXUYECKUM 3a00sieBaHneM. OHU SBIIAIOTCS BPEMEHHBIM HapyIICHUEM
INCUXUYECKOM  JeATeNIbHOCTH  (HEBpO3, IICMX03,  TaUIIOLMHALIASA,  MHbIE
paccTpoiicTBa, BO3HUKaOIIKE HAa (HOHE THKEIOro MUH(PEKIMOHHOTO 3a00JIeBaHMs,
TpaBMbl JIMOO OMYXOJM TOJOBHOIO Mo3ra, u Jp). Hampumep, OpromHoi wim
CBHITHOM THU( HEe SABISAETCS NMCUXUYECKUM 3aboneBanueM. OpHako 3TU OO0JE€3HU
MOTYT CONPOBOXKAATHCSI MOMPAYHEHUEM CO3HAHUS, TAJUTIOLMHALIMAMU, BO BPEMs
KOTOPBIX Yy OOJBHOTO MOET OBITh CHI)KEHA WM HapylleHa CHOCOOHOCTh K
YMCTBEHHOM MJIM BOJIEBOM AEATEIIHLHOCTH.

BbIBOJL O HEBMEHSEMOCTH JIMIa MOXET HMEThb MECTO TOJBKO NIpH
COBOKYMHOCTU FOPHINYECKOTO0 U MEAUIIMHCKOTO KPUTEPUEB M COBNAJACHUH UX BO
BpeMeHU. BBIBOJ O BMEHSIEMOCTH M HEBMEHSEMOCTH JIMLA IO KOHKPETHOMY
YTOJIOBHOMY J€lly JeJlaeT Cyld, a MNpH NPOU3BOJACTBE IPENBAPUTEIBLHOTO
paccieioBaHUs — OpraH JO3HaHUs, CIEA0BaTeNlb WK NpoKypop. g npusHaHus
JUlla HEBMEHSIEMbIM HEOOXOIUMO YCTAaHOBHUTH, YTO JIMIO HE MOIJIO OCO3HABaTh
OOIIECTBEHHYIO OMACHOCTh CBOMX JACHCTBUM (0€3ACHCTBUS) WM PYKOBOJAUTH UMH
[0 NPUYMHE HAJIW4Ms y 3TOr0 JIMUA MEIULUHCKOrO KpUTepus. MeInIHUHCKAN
KpUTEpPHUIl HE BCErjaa SIBISETCS OCHOBAHUEM JUIsl IPU3HAHUS JIMLA HEBMEHSIEMBIM.
Tak, nUIO, AaXE HMEIOIIEEe ICUXUYECKUE OTKJIOHEHHMS B MOMEHT COBEPLICHHS
OOILIECTBEHHO OIACHOIO JESHHUSA, 3a4acTyl0 CIIOCOOHO OCO3HABaTh (PAKTHUECKYIO
COIIMAJIbHYI0O M TPAaBOBYIO CYIIHOCTh CBOUX JAEUCTBHM (Oe3neicTBus) 1bOO
PYKOBOJAMTH CBOMMHM MoOcTynkamu. Hampumep, nuua, ctpanaromume ciaboymueM B
NEepBOM MM BTOPOM CTENEHU (IeOMIBHOCTh U UMOEHMIBHOCTB) B Psiie CIyyaeB
OCO3HAIOT OOILECTBEHHYIO OMACHOCTh CBOMX JEWCTBHM, a Takxke O00J1anaiT
CIIOCOOHOCTBIO HMMHU PYKOBOAWTH. Takue JMla NPU3HAIOTCS YMEHBUICHUE

BMCHJICMBIMU. YFOHOBHaH OTBCTCTBCHHOCTHb B OTHOILICHUHN TAKHUX JIUI] onpe,ueneHa
cT. 29 YK.

Honamue ymenvuiénnou _emenaemocmu__u__aggexma. Cogepuienue
HPECMYNIeHUA 8 COCIOAHUU ONbAHEHUS

B cuny cr. 29 YK numo, kotopoe BO BpeMsi COBEPIICHHUS OOIIECTBEHHO
OTAaCHOTO JIeSTHUSI HAXOJIUJIOCh B COCTOSIHUM YMEHBIIIECHHON BMEHSIEMOCTH, TO €CTh
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HE MOIJIO 8 NOJIHOU Mepe CO3HABaTh 3HAYEHHE CBOMX JIEMCTBUI WM PYKOBOJIUTH
UMU BCIIEACTBUE TICUXMUYECKOr0 paccTporcTBa (3a00ieBaHUsl) WJIM YMCTBEHHOMN
OTCTaJIOCTH, HE OCBOOOXIAETCS OT YTOJIOBHOM OTBETCTBEHHOCTH.

CocTosiHME yMEHBIICHHOW BMEHSIEMOCTH MOYKET YYUTBHIBATHCS IIPU
HAa3HAYEHUM HAKa3aHWSl WM WHBIX MEP YIOJIOBHOM OTBETCTBEHHOCTH, & TAKKE
CIYy)KUTb OCHOBAaHHEM JUIsi TPUMEHEHUS K JUIy HPUHYAUTEIBHBIX MEP
0€30MacHOCTU U JICUCHHUS.

Takum o00pazoMmM, B YyKa3aHHOM CTaTbe€ 3aKpPEIUICHO, YTO pa3lUYHbIC
NICUXUYECKUE OTKIOHEHHS Y JIMLA, COBEPIIMBILIETO OOIIECTBEHHO OIACHOE JESHUE,
HE 00pa3yroT IOPUAHYECKOTO0 KPUTEPHSI HEBMEHAEMOCTH U TEM CaMbIM HCKJIFOYAIOT
IPU3HAHKE CTPAJAOIINX UMHU JIUL] HEBMEHSEMbBIMU.

JIuna, MMeIIMe TaKhe OTKJIOHEHHUs (IICUXONATHUIO PA3IUYHOW CTEIEHH,
ciaboymMue B CTENEHH JAEOWJIIBHOCTH M T.J.), HPHU3HAIOTCS OIPAaHUYEHHO
BMEHSIEMBIMM M IIOJUIEKAT YTOJIOBHOW OTBETCTBEHHOCTH, TaK Kak B 3TOM
COCTOSIHMM JIMIIO COXPAHSET CIOCOOHOCTh OCO3HABaTh (PAaKTUUECKHUI XapakTep U
OOIIIECTBEHHYIO OMAacHOCTh CBOMX JACHCTBUM (Oe3aecTBUS) JMOO PYKOBOAMTH
UMU.

K mpobneme HEBMEHSEMOCTH U OrPAaHUYEHHON BMEHSIEMOCTH TECHO
OpUMBIKaeT mpobsieMa YroJIOBHOM OTBETCTBEHHOCTH JIML, COBEPUIMBIINX
IIPECTYIJIEHUE B COCTOSIHUH OIIbSIHEHHUS.

B cummy cr. 30 YK numo, coBepuiMBIEee MPECTYIUIEHUE B COCTOSIHUU
QJIKOTOJIBHOTO OMNbSIHEHUS JMOO B COCTOSHUHW, BBI3BAHHOM NOTpPEOJICHHEM
HApKOTUYECKUX  CPEACTB, ICUXOTPOMHBIX, TOKCHYECKHX WU  JIPYTUX
OJlypPMaHUBAIOLIMX BEIIECTB, MOJIEKHUT YTOJIOBHOM OTBETCTBEHHOCTH.

B cnyuae coBepuieHusi NpecTyIUIEHUS JTULOM, CTPAJAOIIMM XPOHUYECKUM
QJIKOTOJIN3MOM, HApKOMaHUEH MM TOKCMKOMAaHUEW, CyJ Hapsiay ¢ MPUMEHEHHEM
HAKa3aHUs WIA HMHBIX MEp YIOJIOBHOM OTBETCTBEHHOCTM MOKET Ha3HAYUTh
IPUHYAUTEIbHBIE MEPhI 0€30MIaCHOCTHU U JICUCHHUS.

JlaHHast cTaThsi UMEET B BUIY OOBIYHOE, @ HE MaTOJIOTUYECKOE OIbSHEHUE,
BBI3BAHHOE YIOTPEOJICHUEM aJIKOTOJIs, HAPKOTUUECKUX CPENICTB, MCUXOTPOIHBIX
WJIM UHBIX OJYPMAaHHMBAIOIUX BELIECTB.

[TaToNOrn4eckoe ONbSHEHUE 3aKIIOYaeTCs HE B CTENEHH TSHKECTH
ONbSIHEHUS, a B OOJIG3HEHHOM COCTOSIHUM, BO3HHUKAIOLIEM B CBS3U C
ynoTpeOJieHueM dalle BCEero ankoroiis. Takod BUA OMNbSIHEHUS TICUXUATPUS
NPU3HAET PA3HOBUAHOCTBIO TCHUXMWYECKOro pacctpoiictBa. K HHM OTHOCSTCS:
Oemasi ropsiuka, ajJKOTOJIbHBIM TaJUTFOIMHO3, AJIKOTOJbHBIA MapaHoua W T.1.
CoBepiieHre OOIIECTBEHHO OINACHBIX JEIHUM TMPU YKa3aHHBIX pPAaCCTPOMCTBaX
UCKJIIOYAeT YTrOJIOBHYIO OTBETCTBEHHOCTb, TaK KaK B 3TOM cCllydyae HaJIMIIO
COUETaHUE IOPUIUIECKOTO U MEAUIIMHCKOTO KPUTEPHUEB.

CocTosiHue OOBIYHOTO OMbSHEHUS HE BCEr/la YCTPaHSET BO3MOXKHOCTD
CaMOKOHTPOJISI Yy YEJIOBEKAa, U €ro JAEHCTBUSA HOCAT MOTHMBHPOBAHHBIN XapakTep,
IIO3TOMY TaKO€ COCTOSIHUE HE HCKIIIOYAeT BMEHSEMOCTH. [laxke B TOM ciydae,
KOTI'JIa CTENEHb OIbSHEHUS JIMIA CTOJIb BEJIMKA, YTO OHO YTPAUMBAET CIIOCOOHOCTh
noHUMaTh (AKTHUYECKUH XapakTep CBOUX JeWcTBuid (Oe3medcTBHsI) WU
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PYKOBOJIUTH MU, TAKOE JIUIIO TAKKE MPU3HACTCS BMEHSEMBIM. 3aKOH UCXOJUT W3
TOT0, YTO YEJIOBEK MPUBOIUT ce0s1 B TAKOE COCTOSIHHE IO CBOEH BOJIE.

B cuny ct. 31 YK yronoBHas OTBETCTBEHHOCTH 32 JICSTHHE, COBEPIICHHOE B
COCTOSIHHM BHE3aITHO BO3HUKIIETO CHJIBHOTO IYIIEBHOTO BOJIHEHHUs (addekra),
BBI3BAHHOTO HACHJIMEM, W3JIEBATEIBCTBOM, TSHKKMM OCKOPOJICHWEM WIIM HHBIMHU
POTUBO3aKOHHBIMUA WJIM TPYOBIMH aMOpPaTbHBIMH JCHCTBHSIMH TTOTEPIICBIIETO
a100 UTUTENFHOW TICHXOTPAaBMHUPYIOIICH CHUTyalliel, BO3HHKIICH B CBS3H C
CUCTEMATUYECKAUM  MPOTHUBOTPABHBIM  WJIA  aMOPaJIbHBIM  TIOBEICHHUEM
MOTEPIEBIIETO, KOTJAa JIUI[0 HE MOTJIO B MOJHOW Mepe CO3HaBaTh 3HAUEHHUE CBOUX
JNEUCTBUNM WM PYKOBOIWTH HMMH, HACTyMaeT JHIIb B CIIy4ae YMBIILICHHOTO
MPUYUHEHHS] CMEPTH, TSKKOTO WJIH MEHEE TSHKKOTO TEJIIECHOTO MOBPEKICHHUS.

Takum oOpazom, coctosiHre adPexTa MOKET OBITh BBI3BAHO CIICAYIOITUMU
JEHCTBUSIMH CO CTOPOHBI IIOTEPTICBIIIETO:

1)  Hacwiuem;

2)  W3IIEBaTCIILCTBOM;

3)  TSKKUM OCKOpPOJICHUEM;

4)  WHBIMH IPOTHBOIIPABHBIMH JCHCTBUSIMHU;

5)  rpyObIMH aMOpaJbHBIMH JCHCTBUIMHU;

6)  CHUCTEeMAaTHYEeCKHM MPOTHBOIPABHBIM HIJIM aMOPAJIbHBIM MOBEICHUCM,
SBUBIIEMCSI TPUYUHONW BO3HUKHOBEHHUS JUIMTEIBHOM ICUXOTPaBMUPYIOIIEH
CUTYaIIHH.

Tema 8. Cyovexkmuesnas cmopona npecmynjieHus

Ilonamue, codepiricanue u  3HaA4eHUe  CyObeKMUBHOU  CHIOPOHDbL
npecmynienus

Cy0beKTHBHAsI CTOPOHA NMPECTYIUIEHUsI — 3TO COBOKYITHOCTh IPHU3HAKOB,
XapaKTepU3yILIUX BHYTPEHHEE, ICUXUYECKOE OTHOLICHHE JIUIA K COBEPIIAEMOMY
UM OOILECTBEHHO OMACHOMY JIESTHUIO U €0 MOCIEICTBUSIM.

PaccmatpuBasi BOIIpOC O COAEpPXKAHUU CYOBEKTUBHOW CTOPOHBI, CIIEIYET
OTMETUTh €r0 HEOJHO3HAYHOE MOHMMAaHWE B TEOPUHU YIOJOBHOTO mpasa. OmHH
aBTOPBI CBOJASAT CYOBEKTUBHYIO CTOPOHY K BHHE, JIpyIHM€ — paccMaTpUBaIOT €&
coJepkanue 0oJiee IUPOKO, BKIIOYAsk KPOME BUHBI MOTHB U 11€JIb NIPECTYILICHUS,
a TAKXKe 3MOLIUH.

[lo muenmio D.A. CapKHCOBOW, coJepKaHHE CYOBEKTUBHON CTOPOHBI
COCTABJISIFOT TPU MTPU3HAKA: BUHA, MOTHB U LI€JIb COBEPLIEHUS NPECTYIUICHUS.

Buna sBnsercs 00s3aTENbHBIM MPU3HAKOM CYOBEKTUBHOM CTOPOHBI
npecTyrieHuss. MoTuB u 11e1b — (haKyJIbTaTUBHBIE €€ MPU3HAKH.

TpanauuMOHHO BHHA OMpEAeNseTCs KaK NCUXMYECKOE OTHOILIEHWE JIMLA K
COBEPILIAEMOMY MM OOILECTBEHHO OMAacCHOMY JIEIHHMIO M OOILECTBEHHO OMAacCHBIM
MOCJIEJICTBUSIM JIESHHUSI, BBIPQXKEHHOE B OPME yMbICIIA MIIM HEOCTOPOKHOCTH.

Y. I cr. 21 YK BuHy ompenensieT Kak NCUXWYECKOE OTHOUIEHWE JIMIA K
COBEPILIAEMOMY OOIIECTBEHHO ONACHOMY JESHUIO, BhIpAXKEHHOE B (popme yMmbIciaa
WJIU HEOCTOPOKHOCTH.
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MoTuB ¥ 1eNnb MPECTYIUICHUSI HE SBISAIOTCA 00s3aTeNbHBIMU NpU3HAKAMU
CYOBEKTUBHOM CTOPOHBI JIJIs1 BCEX NpecTymuieHui. B kauecTBe 00s3aTeIbHBIX OHU
BBICTYIIAOT, Kak IIPaBUJIO, B CIy4asX YKa3aHHbIX B JUCIHO3ULUAX HOPM
Ocobennoit yactu YK.

KacarenbHO sMonuii 10 CUX MOP €AUHCTBA B BOIIPOCE O NPHHAIIEKHOCTH
3TOr0 MpPHU3HAKa K CYOBEKTHUBHOM CTOPOHE NPECTYIJICHUS CpPEeau Y4YEHBIX HE
JOCTUTHYTO, C YEM CBSI3aHO M Pa3IMYHOE ONPEIEICHUE UX IIPaBoOBOro craryca. 11o
MHeHni0 A.B. bapkoBa, sMonuu, Mo CpaBHEHHIO C MOTHMBOM WM LENBIO,
3aHMMAlT HEOJUHAKOBOE MECTO B CYOBEKTHMBHON cTOpoHE. OHM CBSA3aHBI C
MOTHBOM (IPYTUMH CIIOBaMH, MPEAONPEAEIISIIOT MOTUBALIMIO COJESIHHOIO, YTO YK€
HE TIO3BOJISIET MX CTaBUTh B OJWH pPsii ¢ MOTHBOM U uenbio). H.A. babuit k
IpU3HAKaM CYOBEKTUBHOM CTOPOHBI OTHOCUT BHHY, MOTHB, ILEllb U
AMOIIMOHAJIBHOE COCTOSIHUE, CUMTAasl MPU 3TOM, YTO U3 YHUCIA SMOLUUOHAIBHBIX
cocrosiHuid B YK yuTeHO TosbKO cocTosiHMe addexra u uTo smorus addexra
OTHOCHUTCSI B 3HAQUUTEIbHO OOJBIIEH CTENEHH K XapaKTEpUCTHUKE CyOBbeKTa
IPECTYIUIEHUS, €r0 CIOCOOHOCTH WJIM HECIOCOOHOCTH OTAaBaThb OTUET CBOUM
JNEUCTBUAM WM PYKOBOAUTH UMH. HO aBTOp cuMTaer HE coBceM OOOCHOBAaHHBIM
HOJIHOCTBIO JHUIIATh ad(EeKT NPUHAUIEKHOCTU K CYOBEKTHBHBIM IpHU3HAKaM,
HNOCKOJIBKY a@ekT — 3To He ar0bas HanpspKEHHAs SMOLMUS, a COBOKYIHAs
XapaKTEepUCTUKA MCUXMUYECKOTO COCTOSHUSA CyOBEKTa, BKIIIOUarolas B cedsl yuér
apdexToreHHpIx (akTopoB, ap(HEKTUPOBAHHOIO YMbICIAA W CIEHUPUUIECKUX
apdextupoBanubix MOTUBOB. M.O. I'pyHTOB, paccMarpuBas COJEp>KaHHE BHHBI,
M0JIaraeT, YTO I[CUXUYECKOE M BOJEBOE OTHOIIEHHE K OOBEKTUBHBIM
00CTOSITENBCTBAM COJIESITHHOTO 3aBUCHUT oT onpeenEHHOro
NCUXO(PU3NOIOTMYECKOT0 COCTOSIHUS JIMLA (3MOLIMOHAJIBHOTO COCTOSIHUS, HE
JOCTUTIIEro  ypoBHS  ¢u3nojornyeckoro ad@dexra; cocrosHuA  CTpaxa,
HEBEXKECTBA, CyeBEpHs U JIP.).

3HaueHne CyObEKTUBHON CTOPOHBI MPECTYIIIICHHUS:

- OHa SIBJISIETCSI 00s13aTENIbHBIM 3JIEMEHTOM COCTaBa MPECTYIUIEHUS, €T0
COCTaBHOM, HECOTHhEMJIEMOM YaCThIO;

- no CyOBEKTMBHON CTOpOHE OTTPaHMYMBAIOTCA IPECTYIUICHUS,
UMEIOLINE OANHAKOBBIE WIN CXOAHbIE OOBEKTUBHBIEC TPU3HAKH;

2 10 CyObEKTUBHON CTOPOHE OTTPAHUUYUBAIOTCS MPECTYIUICHUS OT UHBIX
IIPABOHAPYIIECHUN;

8 CyOBbEeKTHBHAsI CTOPOHA BIUSET HA CTENEHb OOIIECTBEHHON OMacCHOCTH
COBEPILIEHHOTO NPECTYIUICHUS;

- NPU3HAKK CYOBEKTUBHON CTOPOHBI MOTYT BBICTYNATh B KadyecTBE
KBUTM(PUIUPYIOIIUX TMPU3HAKOB W BIUATH TEM CaMbIM Ha KBaJU(UKALUIO
COJIESIHHOTO;

- OpU3HaKd CyOBEKTUBHOM CTOPOHBI MOTYT BBICTYNaThb B POJH
OOCTOATENBCTB, OTATYAIOIIUX OTBETCTBEHHOCTh, M BIMATh Ha Ha3HaYCHHE
HAKa3aHUs B CTOPOHY €r0 YCHUJICHUS;

- OpU3HaKu CyOBEKTHBHOM CTOPOHBI MOTYT BBICTYHaThb B POJIU
OOCTOATENBCTB, CMATYAIOIIUX OTBETCTBEHHOCTh, M BIUATh HAa Ha3HAYCHUE
HAKa3aHUs B CTOPOHY €0 CMSTYEHHS;
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- CY6T>eKTI/IBHa$I CTOpOHAa HMCCT 3HAYCHUC [JIs1  YCTAHOBJICHHA
MaKCHUMaJIbHBIX CPOKOB JIMIICHH CBO6OI[BI;

- CY6'I>€KTI/IBH8JI CTOpOHAa HMCCT 3HAYCHUC JIsI OIIPCACIICHUA BHOA
PCKHUMa HCIPABUTCIBHOTO YUPCXKIACHUSA, B YCIOBHAX KOTOPOro JOJIZKHO
OTOBIBAaTHECSI HAKa3aHUE B BUAC TNIICHUA CBO60,ZII>I;

- CY6'I>€KTI/IBH8,}I CTOpOHa BJIMACT W Ha YCTAHOBJICHHC CPOKOB IJIA
norameHuss CyauMOCTH.

Honamue, cooeprcanue gunvl u eé ghopmoi

Buna — oOs3aTenpHBIA MPU3HAK JTFOOOTO cocTaBa mpectyruieHus. OmgHako
OHa HE JaeT OTBETa Ha BOMPOCHI, MOYEMY U 3a4eM BHUHOBHBIM COBEpPLINII
npectyrieHue. Ha 3Tv BOmpockl 1atl0T OTBET MOTHUB U 11€Jb, KOTOPHIE HE SIBIISIOTCS
00s3aTENbHBIMU, T.€. SBISIIOTCA (DAKyJIbTaTUBHBIMU TMPU3HAKAMU CYOBEKTHUBHOM
CTOPOHBI COCTaBa IIPECTYILJICHUS.

CorylacHO  yrojloBHOMY 3aKOHY JUIi NpPHU3HAaHUsA JIMIA BHHOBHBIM
HEJ0CTAaTOYHO YCTAHOBUTH (DaKT MPUUMHEHHUS UM OOLIECTBEHHO OMACHOIO JESHUS.
VYronoBHoe mnpaBo PecnyOmuku bemapych He 3HaeT Tak Ha3bIBAEMOIO
OOBEKTUBHOIO BMEHEHHS, T.€. BMEHEHHS] B OTBETCTBEHHOCTb JIESIHMS TOJBKO Ha
OCHOBAHHMH COBEPIIECHUS €r0 JAHHBIM JIUI[OM.

ConepxxaHue BHHBI OOpaszyeTcs JBYMS OJJIEMEHTaMU TMCUXHYECKOU
NeSATEIbHOCTH YEJIOBEKa, KOTOPhIE XapaKTEPU3YIOT UHTEIUIEKTYaIbHbIE U BOJIEBBIE
IPOLIECCHI €r0 MCUXMYECKOW JESITEIbHOCTU BO BPEMsI COBEPILICHHS] OOIIECTBEHHO
OIMACHOTO JIESHHUS.

WHTennekTyanbHblii MOMEHT BHMHBI OTpa)kaeT OCO3HaHUE (HAKTUYECKOTO
COLIMAJIBHOTO XapaKTepa COBEPIIAEMOTO IESIHHUS, T.€. IPOTUBOIPABHBIN XapakTep U
OOIIIECTBEHHYIO OMACHOCTh CBOE T'0O JeicTBus (Oe3neiicTBusi). B mpecTymieHusx c
MaTepUaJIbHBIM COCTABOM HHTEJUIEKTyaJIbHBIA MOMEHT BKJIKOYAET TaKXe U
npeaBUJeHIE OOUIECTBEHHO OINACHBIX IOCIEACTBUNA, W OCO3HAHUE pPa3BUTHUS
OPUYUHHOW CBA3M MEXIYy CBOMM JESHUEM W HACTYIUBIIUMHU OOIIECTBEHHO
OMACHBIMU TOCJIEACTBUAMH. B mpecTymieHusax ¢ (popmaibHbIM COCTaBOM JIMIO
TOJIBKO OCO3HAeT OOLIECTBEHHYIO OMNACHOCTb CBOEro JesHUS (IAEUCTBUS WU
oe3neiicTBus). Eciin cocTaB mpecTyIieHus! yuuThIBaeT (DaKyJIbTaTUBHBIEC TPU3HAKH
O0OBEKTUBHOM CTOPOHBI (MECTO, BpeMsi, OOCTAHOBKY U JIp.), TO YTOJIOBHO-TIPABOBOE
3HAYEHNE UMEET U OCO3HAHUE CYOBEKTOM MPECTYIJIEHUS U ATUX OOCTOATENIbCTB.

BosieBoii MOMEHT BHHBI B OTHOUIEHWH YMBIIUIEHHBIX MPECTYIUICHUN
3aKJII0YAEeTCsl B CO3HATEIBHOM HAIpPaBICHUM WHTEUIEKTYalbHBIX U (PU3NYECKUX
YCWIMA Ha JOCTWKEHWE HaMEUEHHOIO WJIM MPEANoJaraéMoro pes3yJbpTaTa
(>kenmanue). BoneBoil MOMEHT BUHBI B OTHOIIIEHUU HEOCTOPOKHBIX MPECTYIIICHUN
3aKJIIOYAeTCSi B HEHANpPaBJICHUH  JIMLOM  HEOOXOAMMBIX  YCHWJIMHA  Ha
IpEeIOTBpAllleHHE HACTYIUICHUSI OOIIECTBEHHO OMNACHBIX IOCIEICTBUNH CBOETO
NESHUS.

[Ipy3HaTh MO BUHOBHBIM B COBEPIICHWHM MPECTYIUICHUS, 3HAYUT
YCTAaHOBUTh, YMBIIUIEHHO WJIM HEOCTOPOXXKHO ATHUM JIMIIOM  COBEPILEHO
0OI1IeCTBEHHO OMacHoe JesiHue (JehcTBUe WK O0€3/eHCTBHE).
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Takum o00Opa3oM, BHHAa — 3TO TCHUXWYECKOE OTHOIICHHWE JHUIla B (opMme
yMbICJIa WJIA HEOCTOPOKHOCTH K COBEPIIAEMOMY MM OOIIECTBEHHO OMAacHOMY
JIESHUIO U HACTYIUBIIUM OOIIIECTBEHHO OMACHBIM MOCIEICTBUIM.

®dopMa BHMHBI — 3TO COYETAHHE DJIEMEHTOB CO3HAHHUS W BOJIM JIMLA,
COBEPIAIOIIETO OOIIECTBEHHO OMACHOE JIESHHE.

B 3aBHCHMMOCTH OT pa3aM4YHOrO COYETAHUSI TAKUX DJIEMEHTOB YTOJIOBHBIN
3aKOH BbIAENAET JIB€ (POPMbI BHHBI: YMBIIUICHHYIO (YMBICEN) U HEOCTOPOKHYIO
(HEOCTOPOKHOCTE). B CBOIO ouepedr ymbIced MNOApa3AeisieTcs Ha NpsSIMOM U
KOCBEHHBIN, @ HEOCTOPOXKHOCTH — Ha JISTKOMBICITUE U HEOPEKHOCTD.

IIpsimoii ymbIces — 3TO OCO3HAHHUE JIUIIOM, COBEPIIAIONTUM OOIIECTBEHHO
OIMaCHOE JesHue, €ro OOIEeCTBEHHOW OMAaCHOCTH, MPEABUACHHE OOIICCTBEHHO
ONACHBIX IMOCJEACTBUN 3TOrO JIESIHUS W JKEJIaHWe MX HacTyruieHus. KocBeHHbIH
yMbICeJI — 3TO OCO3HAHHE JIMIIOM, COBEPIIAIOIIMM OOIIIECTBEHHO OMACHOE JCSHUE,
ero OOIIEeCTBEHHOW  OMAacHOCTHU, TMpPEABUACHHE  OOIIECTBEHHO  OIMACHBIX
MIOCIICACTBUA J3TOTO JIESIHUS, HEXKEJIIAHWE, HO CO3HATEJIBbHOE JIOMYIICHUE
HACTYTUICHUS TAKUX MOCJIEACTBUM JINOO0 Oe3pa3iniyHOe K HUM OTHOIIICHHUE.

[Ipectymnenus ¢ GopMabHBIM COCTABOM MOTYT OBITH COBEPIIEHBI TOJIBKO C
npssMbIM  yMbIciIOM. IIpsiMmoi ymbIces B mnpecrylieHMH ¢ (GopMaJIbHBIM
COCTABOM — 3TO OCO3HAHUE JIMIIOM OOIIECTBEHHO OMACHOTO XapaKTepa CBOETO
JENUCTBUS UK O€37ICHCTBUS U KEJIAHUE €TO COBEPIICHUS.

Oco3HaHue OOLIECTBEHHOM  OMACHOCTM  COBEPIIAEMOTO  JICSIHUSA U
NpEJABUJICHUE  €ro  OOIIECTBEHHO  OMACHBIX  IOCJIEACTBUM  COCTaBIISET
MHTEJUICKTYaJIbHBII MOMEHT Kak TMpsAMOTo, TaK W KOCBEHHOIO YMBbICIA.
NHTEenneKkTyalibHbli  MOMEHT ~ YMBICJIIA  COCTAaBIIIET, KpPOME  OCO3HAHUS
OOIlIECTBEHHOM  OMAacCHOCTH  COBEPIIAEMOTO  JACSHUS, MPEIBUICHUE  €ro
OOIIIECTBEHHO OITACHBIX IMOCIEACTBHA.

BoneBoli MOMEHT MHpAMOTrO yMbICIHA  XapaKTEPU3YETCS  KEJIAHUEM
HACTYIUIGHUSI TEX WJIM WHBIX OOIIECTBEHHO OMAaCHBIX TMOCIEACTBUN B
MPECTYIUICHUAX € MATEPUAIBHBIMU COCTABAMHM M JKEJAHUEM COBEPIICHUSA
OOIIECTBEHHO OMACHOTO JESHUS B MPECTYIUICHUIX C (POPMATILHBIM COCTABOM.

CXOIHBIM € OPSIMBIM YMBICJIOM SIBJISIETCSI KOCBEHHBIM yMbICEI. TeKCTyalnbHO
WHTEJJIEKTYallbHble MOMEHTHI UX COBNaAat0T. OTINYNE NPOBOJUTCS MO BOJIEBOMY
MOMEHTY, IIOCKOJIbBKY TIPU KOCBEHHOM YMBICIIE JKEJIAHUE HACTYILICHUS
OOIIIECTBEHHO OMAaCHbIX TOCJIEACTBUN OTCyTCTByeT. HWmeer wMecto 0o
CO3HATEJIbHOE JOMYIIEHUE HACTYIUICHHUS TaKUX MOCJIEACTBUH, 00 Oe3pazinyHoe
OTHOUIEHUE K HUM.

[Ipectyruienne npu3HaETCsl COBEPLIEHHBIM MO JIETKOMBICIUIO, €CIU JIULIO,
€ro COBEpIIMBIIEE, TMPEIBUACIO BO3MOXKXHOCTh HACTYIUJICHUS OOIECTBEHHO
OITACHBIX ITOCJIEJICTBHM CBOETO JCHCTBHS WM O€3]IeHCTBUSA, HO 0€3 JOCTAaTOYHBIX
Ha TO OCHOBaHMM pAacCCUMTBIBAJIO Ha WX mpenorBpauieHue. Ilpectymienue
MPU3HAETCSA COBEPIIEHHBIM MO HEOPEKHOCTH, €CIIU JIMIO, €r0 COBEPIIUBIIEE, HE
MPEABUICIIO BO3MOKHOCTH HACTYIUJICHUSI OOIIECTBEHHO OMACHBIX TMOCIEIACTBUMN
CBOETO JICUCTBUS WU O€3CUCTBUS, XOTS MPU HEOOXOJUMON BHUMATEIHHOCTU U
PETYCMOTPUTEILHOCTH JTOKHO OBLIIO U MOTJIO X MIPEABUICTD.
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CozHanue 00LIECTBEHHO OMACHOTO XapakTepa AesSHUS JOHKHO OICHUBATHCS
B IIPSIMOM B3aUMOJICHCTBUU C APYTMMHU MOMEHTAMHM JIETKOMBICIHS (IIPEABUICHUE
BO3MO>KHOCTH HACTYIIJIEHUs] OOLIECTBEHHO OINACHBIX MOCIEICTBUN U PACUET HA UX
npenorBpauieHue). [Ipy JerkoMpICIuM JIMLIO CO3HATENIBHO HAapylIaeT KaKue-TO
IIpaBuiia IPeIOCTOPOKHOCTH, HO TOCKOJIBKY OHO PaCCUMTHIBAET HA ONPEACIIEHHBIC
KOHKPETHbIE  OOCTOSITENIbCTBA, CIOCOOHBIE HE  JONYCTUTh  HACTYIJICHUS
OOIIIECTBEHHO OMNAaCHBIX MOCIEACTBHM, OHO HE CO3HAET OOLIECTBEHHO OIACHOTO
XapakKTepa COBEPIIAEMOro HapyIICHHUS.

B paBHON Mepe 3TO OTHOCHTCS M K MPEABUICHUIO BO3MOXXHOCTH
HACTYIUIEHHs OOLIECTBEHHO OMNACHBIX mMocieAcTBui. JIumo, paccuuTbiBas Ha
KOHKDPETHBIE OOCTOSITENIbCTBA, MPEABUAUT BO3MOKHOCTh HACTYIUICHUS TaKHX
MOCJICJICTBUIA HE B TAaHHOM, a B TIOJIOOHBIX CiTydasx (aOCTpakTHOE MPEIBUICHNUE).
B CBOEM ke KOHKPETHOM Ciy4yae JIMIO OOLIECTBEHHO OIACHBIE MOCIEACTBUS HE
IIPEIBUIAT.

[Tpu HEOpE)KHOCTH U0 BOOOIIE HE MPEIABUIUT BO3MOKHOCTH HACTYTIJICHUS
OOIIIECTBEHHO OMACHBIX IOCJIEACTBUN CBOEro JEsSHUS, OJHAKO MpH JOJHKHOM
BHUMATEJNBHOCTH M MPEIYCMOTPUTEIBHOCTH OHO JOJDKHO OBUIO M MOTJIO HX
IIPENBUICTD.

[loHsiTHE CIIO)KHOM BHHBI OTHOCUTCS K TEM CllydasM, KOrJa B OJHOM
NPECTYIIEHUU COYETAIOTCS JIBE€ (DOPMBI BUHBL: YMBICE U HEOCTOPOKHOCTb.

B cr. 25 VYK npenycMOTpeHO, YTO CIIOKHAs BHHA XapaKTEPHU3YETCS
YMBIIIJIEHHBIM COBEPIIEHUEM MPECTYIUIEHUS U HEOCTOPOKHOCTBIO IO OTHOIIEHHIO
K HACTYNHBIIMM MOCJIEICTBUSAM B pe3yJbTaTe 3TOT0 MPECTYIUIEHHS, C KOTOPbIMU
3aKOH CBSI3bIBAET MOBBIINIEHHYIO OTBETCTBEHHOCTh. B 11€10M Takoe mpecTyIjieHue
IIPU3HAETCSA COBEPIIEHHBIM YMBIIIEHHO.

Hcxons #3 3aKOHOJATENBHOTO OINPEAENICHHUS] CIIOKHOW BHUHBI, MOXHO
BBIIETUTH €€ HEOOXOJUMbIE TPU3HAKU:

- HAJIMYUE YMBINUIEHHOM (OpMbl BHHBI B BHUAE HPSIMOrO WU
KOCBEHHOI'O yMbICJIa IO OTHOLIEHUIO K COBEPIIAEMOMY MPECTYIUICHUIO C
MaTepuaIbHbIM COCTABOM JIMOO HAJMYME YMBIIUIEHHOW (OpMBI BUHBI B BHJE
OpsIMOTO  YMBICJAA [0 OTHOUIEHUID K COBEPIIAEMOMY MPECTYIUICHUIO C
(dhopMaIbHBIM COCTABOM;

2 HAJINYUE HEOCTOPOXKHOM (POpMBI BUHBI B BHUIE JIETKOMBICIUS WIIU
HEOPE)KHOCTU MO OTHOILIEHHWIO K TOCIEICTBUSM, HACTYNUBIIMM B pe3yibTaTe
COBEPILEHHUS 3TOrO MPECTYIUICHUS], ¢ KOTOPbIMU 3aKOH CBSA3BIBAECT IMOBBIIICHHYIO
YTOJOBHYIO OTBETCTBEHHOCTD;

- HaJIM4ME CJIO)KHOW BHHBI SBJISIETCS. OCHOBAaHHEM JJIA TNPU3HAHUS
MPECTYIJICHUSI COBEPIIEHHBIM YMBIIIJIEHHO.

DaKyrpmamugHvle NPUHAKU CYObEKMUGHOU CIMOPOHbL NPECHIYNIeHUA

MoTtuB — 3TO TOOYXICHUS, KOTOPHIMH PYKOBOJCTBOBAJIOCH JUIIO TIPH
COBEPIIIEHWH OOIIECTBEHHO OMACHOTO JESHHS, 3alpEIIeHHOTO0 YTOJOBHBIM
3aKOHOM.

eab npecTyryieHUs: — 3TO KOHEUHBIA Pe3yJIbTaT, K JOCTHKEHUIO KOTOPOTO
CTPEMMJIOCH JIMIIO, COBEPILIAs 00IIECTBEHHO OMAcHOE JIESHUE.
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Llenp mpecTymieHus BO3HUKAET HA OCHOBE MOTHBA, & BMECTE OHU 00pa3yroT
Ty 0a3y, Ha OCHOBE KOTOPOI poXkAaeTcsl BUHA JIMIIA, COBEPIIAIONIETO 00IIECTBEHHO
ormacHoe JesHue. B cimydae coBepiieHHs TPECTYIUIEHUS IO HEOCTOPOKHOCTH
MOTHUBBI U II€JIM HE OXBATHIBAIOT OOIIECTBEHHO OMACHBIX mocheAcTBui. [lorTomy
MPUMEHUTENBHO K MPECTYIICHUSIM, COBEPIICHHBIM M0 HEOCTOPOKHOCTH, HEIb3s
TOBOPUTH O MPECTYNMHBIX MOTHMBAaX W IeNsX. B CBs3u ¢ 4eMm 3akoHOAATeNb HE
BKJIIOYAET OTH TNPU3HAKM B COCTaB IMPECTYIUICHUS, COBEPUIAEMOTO IIO0
HEOCTOPOKHOCTH.

B yrojoBHoM mpaBe mnpoBoAWTCS KiaccUpUKALMsi MOTHBOB U IIEJEH,
0a3upYOIIKUXCA Ha MOPAJIBHOM U MPABOBOW MX OLICHKE:

1) HU3MEHHBIE MOTHUBBI (KOPBICTHBIE, XyJIMTAaHCKHUE, HAlMOHAIbHAS, PACOBas,
pENMIruo3Has HEHABUCTh WM  BpaX/Ja, KpOBHAas MECTh, CBSI3aHHBIE C
OCYUIIECTBICHUEM MOTEPIEBIINM CIYXEOHOU NESITEIIbHOCTU WJIU BBITOJIHEHHEM
OOIIIECTBEHHOT'O J10JIra, MECTh 3a IpPaBOMEpHbIE NEUCTBUS APYTUX JUI U Ap.),
HU3MEHHBIE 1eU (00JIErYUTh WM CKPBITh APYroe MpecTyIUICHHE, HCIOIb30BaTh
OpraHbl WM TKaHW IIOTEPHEBUIETO, NPEKPATUTh TI'OCYJAPCTBEHHYI WM
OOIIECTBEHHYIO JIEATENbHOCTh MOTEPIEBUIET0, CBEPKEHUE WM HACHIbCTBEHHOE
U3MEHEHUE KOHCTUTYLMOHHOTO cTposi PecnyOnukm  benapych, mnoapsiB
HIKOHOMHUYECKON Oe3omacHoCcT U 00opoHocnocoOHocTH Pecnybnuku benapycs u
ap.);

2) MOTHUBBI, JUIIEHHbIE HU3MEHHOTO COJEpKaHUs (COCTpaJaHue, JUYHAs
HEINPUSA3Hb, 3aJ€pKAHUE JIMIA, COBEPIIMBIIETO NPECTYIUIEHUE, MPECEUEHUE
MPECTYIJIEHUS U Ap.).

Hu3meHHble MOTUBBI U 1LIEJIH:

- YCWJIMBAIOT YTOJIOBHYIO OTBETCTBEHHOCTD;

- SBJIIOTCS OTSITYAIOIIMMU OTBETCTBEHHOCTh 00CTOSATENLCTBAMY;

- SBIISIIOTCSA KBATM(DULMPYIOIUM IPU3HAKOM MPECTYIICHHUS,;

- ABJIAFOTCS. IIPU3HAKOM, C IIOMOINBK) KOTOPOrO KOHCTPYHMPYETCS
CHELUaIbHBIA COCTAB IPECTYIUIEHUS C YCHUJICHUEM HAKA3aHMS IO CPABHEHUIO C
Oosee o0IMMU COCTaBaMu TOJIOOHBIX MPECTYTUICHH.

Hesunoenoe npuuunenue epeda  (ciyuail) u__e2o0 _omauuue om
HEOCHLOPOICHOU GUHDBL

JlesHrue NpU3HAETCST COBEPIIEHHBIM HEBHUHOBHO, €CIA  JIMLO, €T0
COBEpIIMBIIIEE, HE CO3HABAJIO U MO OOCTOSTENHCTBAM JieJla HE HE JOJDKHO OBLIO
WM HE MOTJIO CO3HaBaTh OOIIECTBEHHYIO OINACHOCTb CBOETO JCUCTBUS WU
Oe3neiicTBrus MO0 HE MPEABUACIO BO3MOKHOCTH HACTYIUICHHS OOIECTBEHHO
OIACHBIX IOCJEJICTBHI M IO OOCTOSTENBCTBAM Jiejla HE JOKHO OBIJIO WM HE
MOTJIO UX MPEABUJICTh.

N3 jgaHHOTO TOJIOKEHHUS BBITEKAIOT JiBa BapuaHTa HEBUHOBHOTO
MPUYMHEHUS Bpeaa (ciy4das):

- OTCYTCTBHE CO3HAaHUS JIUIIOM OOIIECTBEHHON OIACHOCTH CBOETO
nercTBUA Wian Oe3lIeHCTBUS, KOTJa OHO IO OOCTOSITENLCTBAM Jiejda HE JOJDKHO
OBIJIO MJIM HE MOTJIO €€ CO3HABAaTh,
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- OTCYTCTBHE Yy JHIlA TPEABUIACHUS BO3MOXHOCTH HACTYTUICHUS
OOIIIECTBEHHO OIACHBIX IMOCJEICTBUI, KOTJ]a OHO MO OOCTOSATENhCTBAM Jejia He
JIOJKHO OBLITO M HE MOTJIO WX MPEIBHUICTb.

Jlnsg pemieHuss BoOmpoca O HaJWMYWMW CiIydas JOCTaTOYHO YCTaHOBUTH
OTCYTCTBHE JIIOOOTO U3 KpUTEPHEB HEOPEKHOCTH: MO0 OOBEKTUBHOTO
(00s13aHHOCTU TIPEJIBUACTH), JIMOO CYOBEKTUBHOTO (BO3MOXXHOCTH TMPEABHUICTS).
Paszymeercs, 4To ciydait OyaeT ©UMETh MECTO MPU OTCYTCTBUHU U 000MX KPUTEPUCB
(v 00513aHHOCTH, M BO3MOYKHOCTH TIPEABUACTH MOCIEACTBUS CBOETO JCSTHUSA).

[Ipu ycTaHOBJICHUH OTCYTCTBHS OOS3aHHOCTH TPEIBHICTH BO3MOXKHOCTH
HACTYIUICHUST ~OOIIECTBEHHO OIACHBIX IIOCJCACTBHH yXe He TpeOyeTcs
YCTAaHOBJICHHSI CyOBEKTMBHOTO KpPHUTEpHUS, IIOCKOJIBKY YyKe€ He Tpebyercs
YCTaHOBJICHHSI CYObEKTUBHOTO KPUTEPHs, TOCKOJIBKY €CITH JIUIO HE ObLJI0 0053aHO,
TO OHO M HE MOTJIO TIPEIBUIECTh TAKUE TIOCIEACTBU.

OuwiudKu u_ux y20,106H0-nPABOEOE 3HAUEHUE

Omubka ecTh HENpaBUIBHOE MPEICTABICHHUE JHIA O IOPUIMYECKUX WIIU
(aKTHYECKUX CBOMCTBAX M MOCIEICTBUSAX COBEpIIAaeMbIX JesiHUM. Takum o0Opazom,
OIK1OKa MOXKET OBITh JIBYX BUJIOB:

- IOpUINYECKas OIHNOKa;

- (dakTuyeckas omuoka.

IOpuanyeckas omnOKa — 3TO HENPABUIIbHAS OLICHKA JINLIOM HOPUANYECKON
CYLIHOCTH COBEpPIIAEMOT0 UM JESHUS WIH HENpPaBUIbHOE MPEICTABICHUE O
IOPUIUYECKON CYIIHOCTH HAaCTYyNMBIUMX B PE3YJIbTATe€ €ro AEesHUS OOLIECTBEHHO
OITACHBIX MOCIEACTBUM.

[IpunsTO pa3nuyaTh CAEAYIOUIME BUAbI FOPUINIECKON OIINOKH:

1)omunbOKka B yroJIOBHO-IIPABOBOM 3amlpeTe, T.C. HEBEPHAs OLCHKA JIUI[OM
COBEPILIAEMOI0 UM JIEHHS KaK HEIPECTYITHOIO, YTOJIOBHO HEHAKA3yeMOIo, TOra
KaK B JICWCTBUTEIIBHOCTM OHO B COOTBETCTBUH C 3aKOHOM IPHU3HAECTCS
IPECTYIJICHUEM;

2)ommn0O0YHAasT OLEHKA JIUIIOM COBEPIIAEMOTO JIESHUS KaK IMPECTYIUICHHS,
TOTJla KaK Ha CaMOM JieJie 3aKOH HE OTHOCUT €ro K MpecTyIUIEHUsIM (MHUMOE
MPECTYIJIEHUE);

3)HenpaBUIBHOE MPEICTABICHUE JIMIA O IOPUINYECKUX MOCICICTBUSIX
COBEPIUICHHOTO MIPECTYIJICHUS: O €r0 KBaIM(PUKALMK, BUJE U pa3Mepe HAKa3aHHUS.

O6miee mnpaBwiIo, OTHOCAILIEECS K 3HAYEHUIO IOPUAMYECKON OIIMOKH,
3aKJII0YAeTCsl B TOM, YTO YTOJIOBHAs OTBETCTBEHHOCTH JIMIA, 320y Aat0LIerocs
OTHOCUTEIBHO  IOPUAMYECKUX  CBOWCTB W IOPUAMYECKUX  IOCIEICTBHM
COBEPILIAEMOI0 JIESIHUS, HACTYNAeT B COOTBETCTBUU C OLEHKOM 3TOrO JESHUS HE
CyOBEKTOM, a 3aKOHOJATelIeM, T.€. Takas OMMOKa He BIMSIET HAa (OpMy BUHBI, Ha
KBaJIM(DMKALIMIO IPECTYIUICHHS, HAa pa3Mep Ha3HAYaeMOTr0 HaKa3aHHsl.

dakTHyeckass OmMMOKA — 3TO HENPaBWIBHOE MPEACTABICHHE JULA O
(akTUYECKOM XapaKTepe WK MOCIEACTBUIX CBOETO JESHUSI.

[IpeaBuaenne cyObEKTOM MNPECTYIUICHHUS MPH YMBIIUIEHHOW (POpME BUHBI
3aKJII0YAeTCs:

a) B TNpeaBUJeHUU (HAKTUYECKUX OOCTOATENBbCTB, OTHOCAIIUXCS K
OOBEKTUBHBIM MPU3HAKAM JAHHOTO COCTaBa MPECTYIICHUS:
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0) B TPEABUICHUU PA3BUTHUS TPUUYUHHON CBSI3U MEXKIY JCSTHHEM U
HACTYMHUBIIMMU OOLIECTBEHHO OMACHBIMU MOCIJIEICTBUSAMH.

[TosTomy 1 akTHUecKast onOKa MOXKET OBITh:

a) omuOKOM, OTHOcsAmeHCs K  (pakTUUeCKUM  OOCTOATENIbCTBAM,
o0Opa3yroluM 00beKTUBHBIE MPU3HAKU COCTaBa JAHHOTO MPECTYTUICHHUS,;

0)  omuOKOH, OTHOCAILIEHCS K Pa3BUTHIO MPUYMHHOM CBS3H MEXKIY
JIeSTHUEM U HACTYMHUBIIMMU OOIIECTBEHHO OMACHBIMU MOCIIEICTBUSAMH.

PasznuyaroT cnemyronue BUAbl (aKTHIECKUX OIHUOOK:

- OIIIMOKa B O0OBEKTE MOCATATENILCTBA;

- omurOKa B XapakTepe AesTHU (IeHCTBUSI WM OE3/IeHCTBYSA);

- OmrOKa B TSHKECTU MTOCIIEICTBHM;

- omurOKa B pa3BUTHUU IPUUYNHHON CBS3H;

- oImrOKa B 00CTOATEILCTBAX, OTSATYAIOIINX OTBETCTBEHHOCTD.

Owubdka 6 0bvekme nocseamenbcmea — TO HEMPABUIILHOE MPECTABICHUE
JIUIIA, COBEPIAIONIETO OOIECTBEHHO OMACHOE JESHUE, 3alpelleHHOE YTOJIOBHBIM
3aKOHOM, O COLMATILHOM U FIOPUINYECKON CYIITHOCTH O0OBEKTA MOCATATEIbCTRA.

Ommbka B 00BEKTE TMOCsATaTeNbCTBA  MOApA3JeNsieTcs Ha B
Pa3HOBUIHOCTH:

1) momMeHa OOBEKTa MOCATATEIbCTBA, KOTOpas 3aKIFOYACTCS B TOM, YTO
CyOBEKT OMIMOOYHO TOJlaraeT, YTo TocsraerT Ha OJUH OOBEKT, TOrJa Kak B
JEHCTBUTEITLHOCTH YIIepO MPUIHHSIETCS APYTOMY OOBEKTY;

2) He3HaHHE OOCTOSITENBCTB, B PE3yJbTaTe KOTOPBIX H3MEHSETCS
CollMaJlbHass W IOpUAWYEcKas OIeHka o00bekTa. Hampumep, korma cyOBeKT
MPECTYIICHUS HE 3HACT O HAIMYUHU TAKOTO OOCTOSATENHCTBA, KaK OEPEMEHHOCTH
KEHIIMHBI, TO COBEPIIEHHOEC WM TMPECTYIUICHHE KBaTU(UIHUPYETCS Kak
COBEpIIECHHOE 0€3 OTATYAIOIIUX 00CTOSITEILCTB.

Or omubOku B O0OBEKTE HEOOXOAUMO OTIMYATh OIIMOKY B TpeaMeTe
MOCSTATENbCTBA M B JIMYHOCTH MOTEPIIEBIIET0. DTH BUBI OIMIMOOK HE BIMSIOT Ha
dbopMy BUHBI M Ha KBATH(UKAIMIO MPECTYIUICHUS (€CIM, KOHEYHO, C MOIMEHOM
MpeIMeTa MOCATaTeIhCTBA WU JIMYHOCTH TMOTEPIICBIIETO HE MEHSETCS OOBEKT
MPECTYIUICHUSA).

Ommbka B xapakTtepe AesHUS (ACHCTBUS WM O€3IEHCTBUS) MOXKET OBITH
JIBYX BHJIOB:

1)B HenpaBWJIBHOHM OIIEHKE CBOEro JCSHHUS KaK OOIINECTBEHHO OIACHOTO,
TOTIa KaK OHO He 00J1a1acT 3TUM CBOWCTBOM;

2)HII0 OMIMOOYHO CUMTAET, YTO €ro JCSHHE MMPaBOMEPHO, HE CO3HABAs €ro
OOIIECTBEHHOM OMAaCHOCTH.

Owiubka 6 madcecmu nocie0Cmsuti MOXKET KacaTbCs KaKk KaueCTBEHHOM, Tak
Y KOJIMYECTBCHHOU XapaKTEPUCTHKHU ATHX MOCIICICTBHM.

KagectBo — 93TO0 XapakTep OOIIECTBEHHO OMNACHBIX ITOCJICACTBU,
MPEABUACHUE JIMIIOM TaKWUX TMIOCJIEACTBHI, KOTOpPHIE B JACHCTBUTEIHHOCTU HE
HACTYMIINA, TUOO B HEMPEIBHUICHUM TAKUX TOCIEACTBUMN, KOTOPHIC (hakTUIeCKU
HACTYTIHIIN.

KonudecTBO — 3TO TsKeCTh 0OIIECTBEHHO OMACHBIX MOCEACTBUMH.
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Ouwiubka 6 pazsumuy NPUYUHHOU C653U O3HAYaeT HENPABUIbHOE MOHUMAaHHE
JUIOM  TMPUYUHHO-CIICJICTBEHHONM 3aBHCUMOCTH MEXIY €ro JeIHHEeM U
HACTYMHUBIIUMU OOLIECTBEHHO OMACHBIMU MOCJIEICTBUSIMHU.

Owubka 6 obOcmoamenbcmeax, OmauaArWUX OMEenmcmeeHHOCMb — 3TO
OIIMOOYHOE  TMpEJCTaBICHUE BUHOBHOTO JUIAa 00 OTCYTCTBUM  TaKUX
00CTOSITENBCTB, XOTS (PaKTUUECKH OHU UMEIOTCS, JIMOO O HAJIMYUM UX, KOTJIa OHU
(baKTHYeCKH OTCYTCTBYIOT.

Tema 9. Cmaouu cosepuieHus ymolid1eHHO20 NPECHLYNIEHUA

Ilonamue u 6udvl cmaduil cO6epUIeHUA NPECMYNIeHUA

Cragum coBepuieHUsI MPeCTYIJIEHUS] — 3TO PA3IMYAIOIINECS [0 XapaKTepy
COBEpIIaeMbIX JAeUCTBUM (Oe3AeHCTBUS) M CTENEHH pean3allud MPECTYIMHOrO
HaMEepEHUs ONPEIEICHHbIE ATAllbl B Pa3BUTUU YMBIIUIEHHOTO MPECTYIICHHUS.

CranusaMu COBEPILEHUS YMBIIUJIEHHOTO MPECTYIUIEHUS, 38 KOTOPHIE MOXKET
HACTYyNaTh YrOJOBHAsl OTBETCTBEHHOCTD, SIBISIOTCA:

1)puroToBICHNE K TPECTYILUICHUIO;

2)IIOKYIIIEHUE Ha MPECTYIUICHHE;

3)OKOHUEHHOE MPECTYILICHHE.

dopmupoBaHue U OOHApYX EHUE MPECTYMHOIO yMbICIa MO OeI0pyCcCKOMY
YTOJIOBHOMY 3aKOHOJATEIbCTBY HE MPHU3HACTCS YrOJIOBHO-HAKa3yeMOW CTaauen
COBEPILECHHUS MTPECTYIUICHHUS.

BO3HMKHOBEHHE MPECTYITHOIO YMBICIIA — 3TO IIPOLIECC, KOTOPBIA NPOTEKAET
B CO3HAHMU JIML@ M NPEIUIECTBYET KOHKpPETHBIM aeicTBUsM. OOHapyxkeHue
YMBICJIA XOTSI U BBIPAXKEHO B CIOBECHOM (popMe, MUCbMEHHO UM MHBIM IyTEM €I1Ie
He 00pa3yeT 00IIECTBEHHO OMACHOI0 JIEIHUSI, HE IPUUMHAET Bpel OOIIECTBEHHBIM
OTHOUIEHUSIM, Ha KOTOPBIE 3TOT YMBICEN HAMPABJICH.

BolpakeHre yMbICiia BHEIIHE CXOJHO C HEKOTOPBIMU MPECTYIJICHUSMH,
XapaKTEPU3YIOIIUMUCA HMH(POPMAUMOHHBIMU  (CIIOBECHBIMHU)  JIEMCTBUSIMH,
KJIEBETA, 3aBE€JOMO JIO)KHOE COOOLIeHNE 00 aKTe TeppopHU3Ma, 3aBEAOMO JIOKHBIN
JIOHOC U ApYTHre moJ0OHbIE TPECTYIICHUS.

Bmecte ¢ TeM mnpu OOHapyK€HUM yMbICIa cooOliaemasi ApyrUM JIMLam
uHGOpMalMsl BBICTYNAET TOJIBKO JIMIIb CIIOCOOOM BBIPAXEHHS] MPECTYITHOTO
HaMEpPEHUs, a MPU COBEPILLIEHUH KIIEBETHI, 3aBE€OMO JIOXKHOTO COOOIIEHUS 00 aKTe
TEPPOPU3Ma, 3aBEJOMO JIO)KHOTO JIOHOCA M APYTUX MOAOOHBIX MPECTYIIEHUN
Takas uHpopMmarus o00pasyeT OOIIECTBEHHO OIAcCHOE JesHuE, Hapyllaroiee
OXpPaHsSEMbIE YTOJIOBHBIM 3aKOHOM OOIIIECTBEHHBIE OTHOIICHHUS.

JUist cTaanii coBepIICHMs] MPECTYIJICHUsI XapaKTepHa HETOXIECTBEHHOCTb
oOpasyromux ux AelctBuil. [IpurotoBuTeNbHbIE NEUCTBUS MpPU COBEPIICHUH
KKJOTO KOHKPETHOTO TMpPECTYIUICHUsS PpPa3HOOOpPa3HbI, OJHAKO B IEJIIOM 3TH
JEUCTBUS CO3MIal0T YCJIOBHS, OOJeryaroiiye coBeplieHue mnpectyruieHus. llpu
NOKYIIEHUH Ha TNPECTYIUICHUE HAYMHAET pPEalIu30BBIBATHCS  MPECTYITHOE
HaMepeHue, T.€. HAUMHAeT DPAa3BUBAThCS OOBEKTHBHAS CTOPOHA MPECTYILJICHUS.
[lonHast peanmu3anyst NOPECTYIIHOIO HAaMEpPEHWs 3aBEpLIaeTCs Ha  CTaguu
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OKOHYEHHOI'O MPECTYIUIEHUS, T.€. MPU JOCTHXKEHHH >KEJIAaeMOro MNPECTYIHOrOo
pe3yJbrara.

Bce cragum coBepuieHUsT PECTYIUIEHUS  COAEPXKATCS  TOJIBKO B
MPECTYIUIEHUSAX, COBEPUICHHBIX C TMPSAMBIM YMBICIOM, KOTJla BUHOBHBIN
MpPECIEAYET ONPENCICHHbIE 1M W JOCTUT pE3yibTara, T.€. HACTYIUICHUS
OOIIIECTBEHHO OMNACHBIX TOCIEACTBUUA. B mpecTyrieHusix, COBEPILEHHBIX C
KOCBEHHBIM YMBICIIOM WM 10 HEOCTOPOXKHOCTH, CTAJWU IPUTOTOBJIEHUE K
INPECTYIUIEHUIO W TMOKYLIEHWE Ha MPECTYIUIEHHME OTCYTCTBYIOT, TaK Kak
HAaCTYyNHMBUIME B PE3YJIbTATE COBEPIIEHHOTO OOIIECTBEHHO OMACHOTO JIESTHUS
OOIIIECTBEHHO OMACHBIE MOCIIEACTBHUS HE SIBIAIOTCS KEJIAEMbIMHU, T.€. HE SIBISIFOTCS
LEIbI0 TPECTYITHOIO MOBEAECHUS.

32 OKOHYEHHOE MPECTYIJIEHUE HACTYMAET YTrOJOBHAas OTBETCTBEHHOCTH I10
cratbsiM OcoOeHHOM yacTu YK, B KOTOpPBIX NPHU3HAKH KOHKPETHBIX COCTABOB
IPECTYIIEHUN CKOHCTPYUPOBAHBI B BUJE OKOHYEHHBIX ITPECTYILICHUH.

[IpuroroBneHue K MPECTYIUICHUIO W MOKYLIEHUWE Ha IPECTYIUIEHUE BO
BPEMEHU IIPEAIIECTBYIOT OKOHYEHHOMY ITPECTYIUICHUIO.

VYTos0BHAs OTBETCTBEHHOCTh 3a HEOKOHYEHHOE ITPECTYIJIEHUE HACTYIIAeT
no crarbe YK, npemycMaTpuBamIleld OTBETCTBEHHOCTh 3a OKOHYEHHOE
IpecTyIuieHue, co ccbulkoil Ha cT. 13 YK «IIpurorosienue k NpecTyIieHAIo» Uilu
14 YK «IlokymieHnue Ha NpecTyIIeHUuE».

[Ipy OKOHYEHHOM TMPECTYIUICHUH BOMPOC OO0 OTBETCTBEHHOCTH 32
MPUTOTOBJICHHE K MPECTYIUICHUIO M NOKYIICHHE Ha MPECTYIUIEHUE HE BO3HHUKAET
MOTOMY, YTO OKOHYEHHOE MPECTYIUICHHE KaK Obl MOTJIONIAET YKa3aHHbIE NEPBbIC
JIBE CTaJMH.

Ilpuzomosnenue K npecmynieHuIo

B cuny cr. 13 YK npurotoBieHueM K MPECTYIUIEHUIO MPU3HAETCS
IPUHMCKaHKUE WK MPUCTIOCOOJIEHUE CPENICTB WU OPYAUN JINOO MHOE YMBILUICHHOE
CO3JaHHUE YCIOBHUH /ISl COBEPILECHHS] KOHKPETHOTO MPECTYIUICHHUS.

[IpuroroBneHne K MPECTYIUICHHIO, HE MNPEICTABISAIOMIEMY OOJBIION
OOLIECTBEHHOM OMACHOCTH, YTOJIOBHYIO OTBETCTBEHHOCTh HE BJICUET.

[lon mpuuckanuem nuyom cpeocme wuau opyouil 071 COBEPUIEHUA
KOHKPEemHO020 npecmynieHus TOHUMAETCS NPUOOpETeHHE JI0O0BIM CIOcOOOM
CPEIICTB WM OpYyAWH JUJIsl coBeplueHusl npectyruieHus. Hanmpumep, nokynka uiau
KpaXka TaKUX CpeJICTB Wi opyauid. Cnocod NpuuCKaHUsl MOKET OBITh:

1)  mpaBOMEpHBIM (HAIIPUMeEp, MOKYITKA);

2)  HempaBOMEpHBIM (B TOM YHCJIEC MPECTYIMHBIM) (Hampumep, Kpaxa).
OnHAaKoO M TOKYNKa MOXET ObITh HENpPaBOMEPHOM, €CIM OHa OCYLIECTBJIEHA C
HapyILIEHUEM 3aKOHOIaTEIbCTBA.

Ilox mpucnocoonenuem nuyom cpeocme unu Opyouil 014 cCo6epuieHus
KOHKPEmHO020 npecmynjieHus TMOHUMAETCS NMPUBEICHUE CPENCTB WIH OpPYIUd B
TaKO€ COCTOSIHME, T.e. TaKOo€ HM3MEHEHHE BHEHIIHMX (OPM M KOHCTPYKTHUBHBIX
OCOOEHHOCTEW CpEeACTB WM OpYAHM, KOTOpOE€ MAeNaeT HMX NPUTOAHBIMU IS
YCHEMIHOTO BBIMOJIHEHUS 33lyMAaHHOTO MPECTYTIICHHUS.

Pa3HOBUAHOCTBIO MPUUCKAHUSI, PUCTIOCOOJIEHUSI CPEACTB WU OPYAUM Iis
COBEPILEHUS KOHKPETHOTO MPECTYIJIEHUS SBJIIETCS X U3TOTOBJICHUE.
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[lon wu3zecomoenenuem auyom cpeocme uau opyouil 0aa COBEPUIEHUS
npecmynienus TIOHUMAETCS CO3[aHUE CPEACTB WIM OpYIHUHA COBEpPUICHUS
IPECTYIUICHUSI CAMUM JIMLIOM MJIU 10 €r0 NpOoCchOe JPYTUM JIUIIOM WM JIULAMH.

Ilon uHbIM ymblUwIeHHbIM CO30aHUEM YCAOBUN ONA  COGEPUIEHUA
npecmynjieHus TOHUMAIOTCS JIFOObIEe JeicTBHS (0e3/1eiicTBHE), HEOOXOUMBIE JIJIst
OCyIllIeCTBICHUS B OyaymeMm mnpectymieHus. Hampumep, 3a0naroBpeMeHHOE
OTKJIFOYEHHE DJIEKTPUYECKOM CeTH B JOME, B KOTOPOM IUIAHHUPYETCS
ocyllecTBIeHUE Kpaxku. K yMBIIIEHHOMY CO3/1aHHUIO YCJIOBUU I COBEPILECHHUS
MPECTYIICHUSI MOTYT OBITH OTHECEHBI M JCHCTBUS MO CO3/IaHUI0 OPTaHM30BaHHON
IPYIIIBI Uil COBEPIIECHHS NPECTYIUIEHUS, XOTS B CIIydasX, MPEIyCMOTPEHHBIX
OcoOennoii vacteio YK, Takas pa3sHOBHIHOCTH MPHUTOTOBUTEIBHBIX JEHCTBHIA
MOKET 00pa30BBIBATH CAMOCTOSITENIbHBIA U OKOHYEHHBIN cocTaB mpecTyrieHus. K
IPUTOTOBUTENBHBIM JICHUCTBUSIM OTHOCSTCSA: pa3pabOTKa IUJIaHa MPECTYIHBIX
NEeHCTBUM; 3a0JaroBpeMEHHOE YCTpaHEHHME MPEMSTCTBUM; CO3JaHUE H3JIHUIIKOB
BBEPEHHOI'0 UMYIIECTBA IS [TOCJIEAYIOLIErO XUIIECHUS B BUJE IIPUCBOCHMS U T. 1.

K yMBIIIZIEHHOMY CO3JaHUIO YCJIOBHH [UIsl COBEPLIEHHUS IPECTYIUICHHUS
OTHOCHUTCS TAKXKE MMPUUCKAHKE JIMIIOM COYYACTHUKOB M UX CTOBOP Ha COBEPLICHUE
IIPECTYIICHUS.

Ilon npuuckanuem nuyom coyuwacmnukoeé npecmynjienus ITOHUMAECTCS
IOJIBICKMBAHUE U BOBJICYEHHUE JAPYTOrO JHUIA WIK HECKOJIBKUX JIUI] B COBEPIICHHE
NPECTYIUIEHUST B  KAyecTBE  HUCIOJIHUTENSA,  OpraHu3aropa, IOCOOHUKA,
nojactpekarens. [Ipurckanue JUIOM COYYaCTHUKOB MOKET OBITh OCYILECTBIICHO
JO0OBIM CITOCOOOM: TIPEJIOKEHUE, MAHTAXK, MOAKYII U T.II.

Ilon czoeéopom mna coeepuwenue npecmyniieHus TIOHAMAETCS NOCTHUKEHUE
COrJIallIeHUs] MEXAY JABYMsI WM OoJiee JIMIIAMH HA COBEPIICHUE YMBIIIJIEHHOTO
MPECTYIJICHUS.

Ha cragum npuroToBIIEHHs] BUHOBHBIN €I1I€ HE IMPUCTYIAET K BBINOJIHEHUIO
OOBEKTUBHOM CTOPOHBI COCTABA MPECTYIUICHHUS.

O0s13aTeNbHBIM O0OBEKTUBHBIM MPU3HAKOM IIPUTOTOBIICHUS K MPECTYIICHUIO
SBJIIETCS. HECOBEPIICHHWE 3aJyMaHHOro mnpecryiuieHus. [Ipu 3tom Heob6xoaumo
YUUTHIBaTh, YTO MPUTOTOBUTEIbHBIE JAEUCTBHS HE JOJDKHBI OOpa3oBBIBATH
CaMOCTOATEIILHOE OKOHYEHHOE MPECTYIUICHHUE.

[IpuroToBieHUEe K TMPECTYIJICHUIO C OOBEKTUBHOW CTOPOHBI COCTaBa
NPECTYIVICHUSI XapaKTEPU3YETCs] TEM, YTO OHO MOXET ObITh COBEPIIEHO TOJIBKO
nyrem aeiictBus. B 4. 1 cr. 13 YK nepeuncnensl TOJbKO aKTHBHBIE (POPMBI
COBEpILIEHUS JaHHOW cTaguu mpectyruieHus. Hu ogHa u3 3TuX (GOpM HE MOXKET
OBITh OCYLIIECTBJIEHA TyTeM O€3/1eCTBUS.

[IpuroroBnenue ¢ CyOBEKTHUBHON CTOPOHBI COCTaBa MPECTYIUICHUS
XapaKTepu3yeTcs: MNPSIMbIM YMBICIOM. JIWIIO CcO3HaeT OOIIECTBEHHO OMacHBIN
XapakTEp CBOEr0 IPUTOTOBUTEIBHOTO JEHCTBUSA, MNPEABUIUT BO3MOKHOCTH
HACTYIUICHHSI C X MOMOIIBI0 OOIIECTBEHHO OMACHBIX MOCIEACTBUN U KEJIaeT UX
HACTYIUICHHUS.

Iokyuwienue na npecmynjienue

B cuny cr. 14 VYK mnokymeHueM Ha TPECTYIUIEHUE NPUZHAKOTCS
YMBILIJIEHHOE JACHCTBUE MU O€3/1eCTBUE JIMLIA, HETIOCPEACTBEHHO HAPaBICHHbBIE
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Ha COBEpIIECHUE MPECTYIUICHUS, €CIIU MIPU 3TOM MPECTYIUIEHUE HE ObLIO TOBEICHO
JIO KOHIIA 110 HE3aBUCSIIMM OT 3TOTO JIMIIa 0OCTOSTEIHLCTBAM.

Ecnu npurotoBieHue K MNPECTYIJICHHIO CO3JA€T TOJIBKO YCIOBHS ISt
COBEPILICHUS MPECTYIUIEHUS, TO MOKYIIEHUE Ha MPECTYIUICHUE CO3AAET PEabHYIO
OMAaCHOCTh TPUYMHEHMs] Bpeja OOBEeKTy TmocsaraTeabcTBa. O0s3aTeNbHBIMU
MpU3HaKaMu OOBbEKTUBHOM CTOPOHBI MOKYIICHUS HA MIPECTYTUICHUS SBIISIIOTCS:

1)  netictBue (Oe3aelicTBHE), HEMIOCPEACTBEHHO HAMPABICHHOE Ha OOBEKT
COBEPIIAEMOTr0 MPECTyIUICHUs (HapuMep, MONbITKa MPOHUKHOBEHHUS B KBapTHUPY,
JUISL TOTO YTOOBI COBEPIINUTH KPaXy, SBISACTCS BBHINOJHEHUEM OOBEKTUBHOU
CTOPOHBI KPaXKU WM TAWHOTO XUILEHUS 4y»KOTO UMYIIECTBA);

2)  HEIOBEACHHE NMPECTYIUICHUS 0 KOHIIa,

3)  HemoBeNcHHE NPECTYIUICHUS N0 KOHIA 10 HE3aBUCAIIMM OT JIUIA
oOcrosaTenbcTBaM. MIMEHHO HE3aBEpIIEHHOCTh MPECTYIICHUS 4O KOHILIA SIBIISICTCS
OCHOBHBIM  MPU3HAKOM,  OTJIMYAKOLIMM  IIOKyIIEHHME OT  OKOHUYEHHOIO
npectyruieHus. He3aBeplIeHHOCTh TMpEeCcTYIUIEHUs [0 KOHIA 3aBUCUT  OT
cnenupuKkl 00BEKTUBHOM CTOPOHBI COCTaBa COBEPIAEMOro IpecTyrieHus. [Ipu
IOKYIIEHUA Ha NPECTYIUICHWE C MATEPUAJIbHBIM COCTABOM  OTCYTCTBYET
MPEAyCMOTPEHHBIM KOHKpeTHOH crathelt OcobeHHo wactu YK mnpectymHbIi
pesynbTat. Hanpumep, npu kpake JIMIO HE MOXKET 3aBJIAJIETh YyKUM UMYILIECTBOM
M0 HE3aBUCSIIUM OT 3TOTO JIMIAa OOCTOSTENIbCTBAM. BMecTe ¢ TeM MoKyllleHue Ha
MPECTYIUICHUE C MaTepUAJIbHBIM COCTABOM HE 03HAYAET, UTO OTCYTCTBYIOT JIOObBIE
nocieacTBud. [locnencTBus MOryT U HACTYNUTh (Hampumep, IpU MOKYIIEHUH Ha
Kpa)Xy B3JIOMaHa JIBEpb), HO 3TO HE T€ MOCJEICTBUS, Ha JOCTH)XEHUE KOTOPBIX
CTPEMMWJICS BHUHOBHBIK M C  KOTOpbIMM YK  CBA3BIBa€T  YroJIOBHYIO
OTBETCTBEHHOCTb.

[Ipy mokymieHun Ha TpecTyIieHHe ¢ (HOopMaabHBIM COCTABOM JEUCTBUS,
KOTOpBIE mpeaycMoTpeHbl Y K 1 KOTOpbIe HAMEPEBAJICS COBEPIINTH BUHOBHBIM, HE
OB TOJHOCTBHIO COBEPIIEHBI IO HE3aBUCAIIMM OT JIKIA OOCTOSTEIHCTBAM.
Hanpumep, npyu M3HACWIIOBAaHUU JIMLIO HE CMOIJIO COBEPLIMTH ITOJOBOM AKT IO
HE3aBUCSIIIIM OT HETO 00CTOATEILCTBAM.

[Ipy noKylIeHUW MPECTYIUIEHUE HE NOBOIAUTCS IO KOHIIA BOINPEKH BOJIE
BUHOBHOTO.

Pa3nmuuaroT OKOHYEHHOE U HEOKOHUYEHHOE MTOKYILIEHUE HA IPECTYIICHUE.

[Ton OKOHYEHHBIM TOKYLUIEHHEM HAa MpecTyIUIeHHe TOHUMACTCS
COBEpIIICHNE BCEX HEOOXOJUMBIX JACHCTBUM, KOTOpPhIE HaMEpPEBAJICS COBEPIIUTH
BUHOBHBIM ISl JIOCTW)KEHUSA NPECTYIHOTO pPE3yJibTaTa, OJHAKO PEe3yJIbTaT IO
HE3aBUCSIIMM OT HETro O0OCTOSITENhCTBAM HE HacTynwi. Hampumep, BUHOBHBINA ¢
1[eJIbI0 YOUICTBA BBICTPEIIUI B TOJIOBY CBOEH KEPTBbI, OJTHAKO MOCISAHUN OCTaICs
YKUB TI0 HE3aBUCSIIIUM OT BUHOBHOTO OOCTOSATEIILCTBAM.

[Ion HEOKOHYEHHBIM MOKYUICHHEM Ha IMPeCcTyIUIeHHue TOHUMACTCS
HECOBEPIIICHUE BCEX HEOOXOAMMBIX JCHCTBUM, KOTOPhIE HAMEPEBAJICS COBEPIIUTH
BUHOBHBIN JJI1 JOCTMXKEHUSI MPECTYIHOTO PE3yJbTara MO HE3aBUCAIIUM OT HETO
oOcrosiTenbcTBaM. HamprmMep, BUHOBHBIN C HENBI0 KPaXKH MBITAICS MPOHUKHYTH B
KBapTHUPY, HO OBLIT 337Iep>KaH BEPHYBIITUMHUCS C PAOOTHI X035€BaMH KBAPTHUPHI.
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Pa3nuunsg Mexay OKOHYEHHBIM M HEOKOHYEHHBIM IIOKYLIEHHWEM Ha
IPECTYIUIEHUE COCTOST B CTENEHU UX OOIIECTBEHHON ONaCHOCTH.

B Teopun yrosoBHOro mpaBa B KadyecTBE OCOOOro BHAA IMOKYIIEHUS Ha
IIPECTYIJICHUE BBIICIIIIOT HErOAHOE MOKYLIEHHe.

Ilox HerogHBIM NMOKYLIEHHEM IOHMMAETCH HEIOBEJICHUE IPECTYIUICHHUS
70 KOHLIa B pe3ysibTare (PaKTUYECKOH OLIMOKHM JIMLA B OOBEKTE WU CPEIACTBaX
COBEPILIECHHUS NTPECTYIUICHHUS.

HeronHoe nokyuieHue noapasaeisercs Ha JBa BUJA:

- NOKYIIIEHHE Ha HETOIHBIA OOBEKT;

- MIOKYLIEHNUE C HETOAHBIMHU CPENCTBAMH.

[Ipu nokymeHun Ha HErOAHBIA OOBEKT JIMLIO HAIIPABJISIET CBOU JICHCTBUS HA
OTpe/IeNIEHHBI OOBEKT, HO €ro JAEWUCTBUS B CHIY JOIMYCKAaeMOW OIIMOKU B
JNEHUCTBUTEILHOCTH HE NPUYMHAIOT 3TO OOBEKTy Bpeaa. Hampumep, BHHOBHOE
JMIO C LEJBI0 KPaXku IPOHUKAET B KBapTUPY, HO KBAPTHPA OKa3bIBAETCS IIyCTON
13-3a [epee3ia X0354€B B IPYyroe MecTo.

IIpy DOKyWIEHMH C HETOAHBIMH CpPEACTBAMHU JIMIO JUI COBEPIUICHHUS
IPECTYIUIEHUSI HCIOJIb3YeT TaKue IMpeAMEThl (CpeAcTBa), KOTOpbIE IO CBOUM
CBOMCTBAM WJIM COCTOSIHUIO OOBEKTHUBHO HE CHOCOOHBI MPUBECTU K JOCTUKEHUIO
JKEJIaeMOr0 pe3yJIbTara.

Hanpumep, 111 coBepiueHUs yOMIICTBa JIMIIO HCHOJIB3YET 3apsKEHHOE
PYKbE, HO IIPH IMOMBITKE BBICTPENA BBICTPE HE MPOUCXOAUT M3-32 HEUCIIPABHOCTH
PYXKbSL.

OKonueHHoe npecmynjieHue

B cuny u. 2 u 3 cr. 11 YK npectymieHue npu3HAETCs OKOHYEHHBIM C
MOMEHTA COBEPILEHUS JESHUS.

[IpecTymieHne, CBSI3aHHOE C HACTYIUIEHUEM IIOCJEACTBHUM, YKa3aHHBIX B
crathsix OcoOennoit vactn YK, mpusHaeTcs OKOHYEHHBIM MPHU (HaKTHUECKOM
HACTYIUIEHUH 3TUX MOCIEACTBUM.

Bomnpoc 0 HamMYMu OKOHYEHHOT'O MPECTYIUIEHHS PEIIaeTcs B 3aBUCUMOCTH
OT M3JI0)KEHUSI COOTBETCTBYIOIIETO MPECTYIUIEHUsI B cTaThiax OcoOeHHOU YacTu
VK. B npectrymieHusix ¢ MaTepuagbHbIM COCTaBOM 0053aTE€IbHO HACTYIJIEHUE
OOILIECTBEHHO OMNAaCHBIX MocieacTBuil. Eciiv mpeaycMoTpeHHble B IHUCTIO3HUIIMU
cratbu OcoOenHolt vactn YK mociencTBus He HACTyNWIM, UMEET MECTO WIH
IPUTOTOBJICHHE K TMPECTYIUICHUIO WM TMOKylIeHWe Ha mnpectymieHue. K
MPECTYIUIEHUSIM C MaTepUalbHBIM COCTaBOM oTHOcATCA cT. 139 YK «YouiictBoy,
ct. 205 YK «Kpaxay», ct. 236 YK «lIpnobperenne nub0 cOBIT MaTepHaTbHBIX
LEHHOCTEH, 3aB€OMO JTOOBITHIX MPECTYIHBIM ITyTEM» U MHOTHE JIpYyTHE.

[Ipectrymienue ¢ GopMambHBIM COCTABOM SIBJISIETCS OKOHYEHHBIM C MOMEHTA
COBEpIIIEHUS OOIIECTBEHHO OMACHBIX NeWCTBHM (O€3AeCTBUS), OMMCAHHBIX B
nucno3unusax crateit Ocobennoit yactu YK. K Takum npecrtymienusiM, Hampumep,
otHOocATcd cT. 159 VK «OcrtaBnenue B omacHocTtu», cT. 161 YK «Heokazanue
nomoiu 6oapHOMY», cT. 406 YK «Henonecenue o npectymieHun» 1 paj Apyrux.

[IpecTymieHne MOXET OKa3aTbCd OKOHUYEHHBIM HE TOJIbKO TOTrAa, KOrjaa
NPUYUHEH TOT WJIM MHOUW Bpeln OOBEKTY MOCSIrareabCcTBa, HO U TOrJa, KOra 3TOT
OOBEKT TOCTABJIIEH B OINACHOCTh MNpUUYMHEHUs Bpena. llepeHeceHne MomeHTa
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OKOHYaHHS NPECTYIUIEHUS Ha TaKyl0 CTaJHI0 B PAa3BUTHH NPECTYIHOU
JEATEIbHOCTH, B KOTOPOW OHA HE JIOCTUIJA IO CYLIECTBY €II€ CBOEr0 MOJHOIO
3aBEpUICHUS, CO3JAI0T «YCEYEeHHble COCMmagwvl) TPECTYyIUIEHUH. B maHHBIX
MPECTYIUIEHUSAX cama OIMACHOCTh IPUYMHEHHUS BpElla pacCMaTPUBAETCS B KAUECTBE
OKOHYEHHOTO IpecTyruieHus. K Takum npecTyIieHusIM, HanpuMepP, OTHOCSTCS CT.
207 YK «Pazboii», ct. 285 VK «Co3ganue mnpecTyrmHOW OpraHu3aluu Ju0o
yyactue B Heu», cr. 287 VYK «Co3gaHue HE3aKOHHOTO BOOPY>KEHHOIO
(dbopMUpOBaHUSD U HEKOTOPHIE IPYTHE.

00p060obHbLIL OMKA3 OM_NPECHYNICHUS

B cuny ct. 15 YK 106poBOibHBIM OTKa30M OT MPECTYIUICHHS MPU3HAETCA
MpEeKpalieHye JUIOM MPUTOTOBUTEIbHBIX JEUCTBUI JIMOO MpeKpalleHue TeUCTBUS
win  Oe3leiicTBUE, HEMOCPEACTBEHHO  HAIPaBJICHHBIX HA  COBEpLICHUE
IPECTYIUIEHUS, €CIIN JIUIO CO3HABAJIO BO3MOYKHOCTh JTOBEJAEHUS IPECTYIICHUS 10
KOHIIA.

JlestHue, B OTHOIIEHUU KOTOPOTO OCYIIECTBIEH AOOPOBOJIBHBIN OTKa3, HE
BJI€YET YIOJOBHOM OTBETCTBEHHOCTH. JIMIlO, MOOPOBONBHO' OTKa3aBIIEECS OT
JOBEJCHUS] TPECTYIUIEHUS 1O KOHIIA, IMOJJICKUT YTOJIOBHOW OTBETCTBEHHOCTHU
JUIIb B TOM CJIy4ae, €clid (DAKTUYECKHM COBEPIICHHOE UM JAESHUE COJEPKHUT
MPU3HAKU UHOTO MPECTYIICHHUS.

JIoOpOBOJIBHBIN OTKa3 OpraHuzaTopa (PyKOBOIUTENS) MPECTYIUICHHUS WIH
MOJICTPEKATENsl MCKIOYAET YTrOJOBHYIO OTBETCTBEHHOCTh, €CIM JTH JHULIA
MPEIOTBPATUIIN COBEPIICHHUE MpPECTyIUieHUs. Eciin ux AeNCTBUS HE MPUBEIU K
MPEIOTBPAIICHUIO MPECTYIUICHUS, TO MIPUHATHIE MU MEPHI MOTYT OBITh IPU3HAHBI
CMSTYAIOLIUMH 00CTOSATEIbCTBAMM.

JI0GpOBOJIbHBIN 0TKa3 MOCOOHMKA UCKIIIOUAET YTOJOBHYIO OTBETCTBEHHOCTD,
€CJIM JINLO JO OKOHYAHHWS MCHOJHUTEIEM NPECTYIUIEHUS OTKAXET €My B 3apaHee
OOEIIaHHOM COJCHCTBUM MU YCTPAHUT PE3YJIbTAaThl YK€ OKa3aHHOU MOMOLIH.

MOoOTHBBI, KOTOPBIMHA PYKOBOJCTBOBAJIOCH JINLIO MPHU OTKA3€ OT COBEPIIEHUS
NPECTYIUIEHUS, MOTYT OBITh pPa3HOOOpa3HBIMU. IJTO MOTYT OBITH pacKasHuE,
KaJoCTh K MOTEpPHEBUIEMY, CTpax Iepel Haka3aHueMm M T.1. BaxHo, 4yToObl 3TO
JMIO TMOJHOCTHIO OTKA3aJ0Ch OT MPOJIOJKEHUSI COBEPIICHUS MPECTYIUICHUS MPU
OCO3HAaHUM BO3MOXXHOCTU JOBeAEHUS ero no koHua. CremyeT mNpU3HABATh
TOOpPOBOJIBHBIM OTKa30M OT MPECTYIUIEHHs W TOT/Aa, KOrjJa Takod OTKa3 Obll
BbI3BaH OMACEHUEM YTOJOBHOW OTBETCTBEHHOCTH 3a COBEPILIECHHUE MPECTYIJICHUS.
OpaHako eciu JIMIO IpephIBaeT HA HEKOTOPOE BpEMsI MOKYIICHUE Ha MPECTYIICHUE
JUISL TOTO, YTOOBI MTPOU3BECTH €ro Mpu OoJiee OIMArONMPHUATHBIX YCIOBUAX, TaKOH
IEpPEPBIB  HENB3sl CUMATATh OTKAa30M OT NPOJOJDKEHHs IOKYLIEHUS Ha
IPECTYIUIEHUE, UCKIIOYAIOIIUM YTOJOBHYIO OTBETCTBEHHOCTh. Hampumep, nuuo,
CO3HAIOIEE, YTO OHO HE MOXKET B3JIOMAaTh BXOAHYIO JIBEPh WJIM OTKPBITH 3aMOK
NPUHECEHHBIM MHCTPYMEHTOM U MPEKpaIlarollee HauaThlii B3JI0M IS TOTO, YTOOBI
OPUHECTU JIpYyrHe HWHCTPYMEHTBI, HE MOXET OBbITh MPHU3HAHO JOOPOBOJILHO
OTKa3aBIIUMCS OT MOKYILICHHUS.

JIoOpOBOJIbHBIN OTKa3 BO3MOKEH MPHU BCAKOM MpUroToBieHuu. [1o obmemy
NpaBUIy OH JOJDKEH BBIPAXAThCSA B ITACCMBHOM IOBEJICHUH JIMIIA, B BO3JIEPKAHUU
OT  JAJIBHEUIIEr0 MPOJOJDKEHHUS  HAYaTOW  MPECTYIIHOM  JIESTEIbHOCTH.
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Ocy1iecTBiieHne KaKUX-THMOO0 AaKTUBHBIX JCHCTBHI, HampuMep, YHHUYTOKEHHE
OpyJIMii, ITOATOTOBJICHHBIX [JIl COBEPIUEHUS IPECTYIICHUS, MOXKET UMETh IIPU
3TOM MECTO, HO 3TO HE SBISETCS O00s3aTeNbHBIM Il YCTaHOBJICHUS
0OPOBOJIBHOTO OTKAa3a.

JIOOpOBOJIBHBII OTKa3 BO3MOXXEH IPU HEOKOHYEHHOM U OKOHYEHHOM
IIOKYILIEHUH Ha NPECTYIUICHHUE.

IIpyn HEOKOHYEHHOM MOKYIIEHWH Ha MPECTYIUICHUE JIMLO MPEKPALIAET CBOU
JEUCTBUSA O JTOBEJAEHUIO NMOKYIIEHHs 10 KOHIA. [IpM HEOKOHYEHHOM MOKYLIIEHUHU
OOPOBOJIBHBIN OTKa3 BBIPAKAETCS B MMACCUBHOM ITOBEJECHUU — B BO3AECPKAHUU OT
COBEpIICHMs JallbHEHIMX JedcTBui. Hampumep, nuio 3aMaxHyJIoCh, 4YTOOBI
YIApUTh JIPYrO€ JMI0, HO 3aTEM OIYCKAaeT PyKy U HE NPHUUYMHAET JPYyromy JIHILY
HUKAKOTO Bpeaa.

JIOOpOBOJIBHBIN OTKAa3 MOXET HMMETh MECTO HE€ IpHU BCEX CIIydasx
OKOHYEHHOI'O TOKYIIEHHUs Ha MpecTyruieHue. J[oOpoBONBHBIA OTKa3 BO3MOXKEH
TOJIBKO TOTJa, KOI'/Ia MEXY COBEPIICHUEM JIMIIOM BCEX NEHCTBUMN, HAIIPABIECHHBIX
Ha JIOCTMIKEHHUE MPECTYITHOIO pe3yibTaTa, U JEHCTBUTEIbHBIM €r0 HaCTYyIUICHHEM
MMEETCS €Ie HEKOTOPBIN MPOMEXKYTOK BPEMEHHM B PA3BUTUH NPUYMHHON CBS3U
MEXIYy €ro ACHCTBHAMM M HACTyHalOIMMU B JAJBHEWINEM IOCIEICTBHIMHU. B
3TOM ciiy4ae JTOOpPOBOJIBHBIA OTKa3 JOJKEH BBIPAXKATHCS B aKTUBHBIX JAEHCTBUSIX,
HAIpaBJICHHBIX HA TMPEAOTBpAIllCHUE HACTYMJICHUS OOLIECTBEHHO OMACHBIX
nociencTeuii. Hampumep, nuno, T0OpOBOJIBHO OTKa3aBUIEECS OT COBEPIICHUS
yOuiicTBa Apyroro juia, KOTOPOMY OHO JAJIO S, JAET 3TOMY JIMIY HPOTUBOSIUE
WIM CBOEBPEMEHHO MpuIjamaeT Bpaya. IIpy 3ToM Takoe TUIO MOXET HECTH
OTBETCTBEHHOCTh  TOJIbKO 3@  (DAKTUYECKM  COBEpPUIEHHOE  OKOHYEHHOE
MPECTYIJIEHUE — MPUYNHEHUE JAHHOMY JIMILY PACCTPOMCTBA 310POBbs, HE3AaKOHHOE
XpaHEHHE s/1a.

JlesTenbHOCTh,  HalpaBi€HHAass Ha  IPEJOTBPAILEHUE  HACTYIUICHHS
OOIIIECTBEHHO OMACHBIX MOCJEICTBUMN, HE YBEHUABIIASCSA YCIIEXOM, HE UCKIIIOYaeT
YTOJIOBHOW OTBETCTBEHHOCTH.

B «yceuennvix cocmaeax» TPECTYIUIEHWH, KOrJa IPUTOTOBJIEHHUE K
NPECTYIUICHUIO WM TIOKYIIEHHWE Ha HPECTYIUICHUE SBISAIOTCS OKOHUYEHHBIMHU
COCTaBaMHU TPECTYIJICHUH, TOOPOBOJIBHBIN OTKa3 OT COBEPLUEHUS MPECTYIICHUS
IOPUIUYECKH HE MOXKET HIMETh MECTA, TAK KaK COBEPILICHHBIE JINIIOM JEHCTBUSA YXKE
coJiep>KaT B ce0e COCTaB TAaKOTO MPECTYIJICHUS.

OT 10GPOBOJILHOTO OTKa3a CJeAyeT OTINYaTh desmellbHoe pAacKasHue, T.e.
aKTUBHOE TMOBEJEHUE JIUIIA MOCIE COBEPIICHUS UM MPECTYIIICHUS, HallPaBIECHHOE
Ha OKa3aHHWE aKTHBHOW MOMOIIM B PACKPBITHH U PacClieIOBAHUU MPECTYIUICHUS U
M300JIMYEHUH BCEX BHHOBHBIX, a TaKXE€ HA CHWXKEHUE WIH YCTpaHEHHUE
NPUYUHEHHOTO MPECTYIJIEHUEM Bpe/a.

Tema 10. Coyuacmue 6 npecmynienuu
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Ilonamue u npusnaxku coyuacmus

B cuny u. 1 cr. 16 YK coywactueM B NpeCcTYIUICHUU TPU3HAECTCS
YMBIIJIEHHOE COBMECTHOE Yy4yacThe JIByX WM OoJjiee JUIl B COBEPILICHUU
YMBIIUIEHHOTO TPECTYTICHUS.

N3 naHHOrO OmpenencHUs] BBITEKAET, YTO B COYYAaCTHUU BBIICISAIOTCS IBE
IPYIIIbI TPU3HAKOB:

1)00BEKTUBHBIE;

2)CyObEeKTHUBHEIC.

K 00beKTUBHBIM MPU3HAKAM COYUYACTHUS OTHOCSTCS:

- Y4acTHE B COBEPIIECHUHU MPECTYIIEHUS ABYX U 0OJIee JIMLI;

- COBMECTHOCTb JICUCTBUN YYACTHUKOB.

Yuacmue ¢ cosepumenuu npecmynnenua 06yx u 6onee nuy 03Ha4acT, 4TO
coy4yacTH€ B TMPECTYIUICHMH O0O0pa3yeT TOJbKO COBMECTHAsl JI€ATEIbHOCTh
HECKOJBKHUX (IBYX M Oosiee) (DU3MYECKUX JIUI, KOTOPhIE OTBEYAIOT MpPHU3HAKAM
CyOBEKTa MPEeCTyIUICHUs], T.€. JOHKHBI OBITh CIIOCOOHBIMU HECTH YTOJOBHYIO
OTBETCTBEHHOCTh. OHHU JOKHBI JIOCTHYb OIPEACIICHHOTO BO3pacTa U OBIThH
BMEHSEMbBIMH.

Hpyrum OOBEKTUBHBIM MPU3HAKOM COYYAaCTHsS SBJISETCS COBMECTHOCTD
ydacTusi JByX U Ooyiee JMIl B COBEpUICHUM mnpecTymieHus. Coemecmuocms
O3HA4yaeT, YTO JEUCTBUS KaXKIOTO M3 YYACTHHKOB HAIpPaBJIEHbI HAa COBEPIICHUE
OJTHOTO O0WIero npecTymieHus. JleicTBUsl yYaCTHUKOB B3aUMHO JOMOJHSIOT APYT
Jpyra, UMEIOT OOIYIO LIeJIb U HaXOAATCS B IMPUYMHHON CBSI3U C HACTYNUBLIMMU
OOILIECTBEHHO OMACHBIMU MOCIIEICTBUSIMHU.

Yyactne B COBMECTHOM  COBEPIICHHHM NPECTYIUIEHUS 4Yalle BCETO
OCYILECTBIISIETCA IyTeEM AeucTBUs. [[o BpeMeHn nelcTBUs COy4YaCTHUKOB JOJIKHBI
MIPEAIIECTBOBAT UM COBIIAJATh C IEUCTBUSIMU HcnioaHuTens. Hanpumep, 3apanee
He oOellaHHas TMepeBO3Ka JMIIOM HMMYIIECTBA, MOXUIIEHHOTO W CIPSATAaHHOTO
BUHOBHBIM JIMIIOM B JIPYrO€ MECTO, HE 00pa3yeT cOoydacTusi B Kpake 3TOro
uMyliecTBa. Bkiaj y4YacTHHKOB TMPECTYIUIEHHMS B €ro COBEPIICHUE BCEria
HepaBHO3Ha4YeH. J[ocTaTtoyHO, YTOOBI ATOT BKJIAJl BBIMOJHSI POJIb MPUYUH WIIH
YCIIOBUU HACTYTUJICHUS MMOCJIEICTBUM.

Kak npaBuio, COBMECTHOCTb JECHWCTBHM JIOCTUTAECTCA ITyTE€M COTJIAIICHUS
(croBOpa) MEXIy COyYaCTHUKAMU MPECTYIUICHUS. JTO COTJIANICHUE MOXET OBITh
OCYHIECTBJIEHO  YCTHO, MHCBMEHHO, JKECTaMH, 3HaKaMd W  HHBIMHU
KOHKJIIOJICHTHBIMH JECHCTBUSIMA, B TOM YHCJIE W MOJYAIMBOE COTJIaCHE Ha
00bEIMHEHUE YCUITHIA.

CoBMecTHOE yyacThe B COBEPIICHUHM IPECTYIUIEHUS OTCYTCTBYET B TOM
Cly4yae, KOrJa HECKOJBKO JIMI[ HE3aBUCUMO JpPYyr OT Jpyra MPUYUHAIOT BPEX
OJIHOMY U TOMY € OOBEKTY YTOJOBHO-IIPABOBOM OXpaHbI, KOI/a B JECUCTBUSX
KQ)KJIOTO COJIEPKUTCSI COCTaB COOTBETCTBYIOLIEro npecryruieHus. Hanpumep, asa
JUlla HE3aBHUCUMO JpPYyr OT Jpyra COBEPIIAIOT Kpaxy M3 YEThIPEXKOMHATHOMU
kBapTupbl. OIUH MPOHUK B KBAPTUPY 4Y€pPE3 OKHO, IPYrou uepe3 JBepb. Kaxablid
JeicTByeT cam 1o cebe, ¥ OHU He 3HAIOT APYT O ApyTe.

CyovekmugHble NPU3HAKU cOyYacmus BKIIOYAIOT B ceOs 1Ba MOMeHTa. Bo-
MEPBbIX, COY4YaCTHE€ BO3MOXHO TOJBKO B COBEPUICHUU  YMBIIUICHHBIX
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NpecTyIyieHud. Bo-BTOpBIX, BCE YYacTBYIOIIME B COBEPUIEHUH NPECTYIICHUS
JUUA JOJDKHBI JEHCTBOBATh YMBINUIEHHO. OTO 3HA4YUT, 4YTO COYyYacTHE B
HEOCTOPOKHBIX MPECTYIJICHUSIX HEBO3MOXKHO. TakuM 00pa3oM, BCE y4aCTBYIOIIUE
B COBEpIICHUU NPECTYIJICHUS JIMIA OCO3HAIOT OOLIECTBEHHO OIMACHBIM XapakTep
CBOETO JEHCTBUS MU O€3lEeHCTBUSA, a TaKXKe ACIHUNA APYTUX COYYaCTHUKOB,
OpEeIBUIAT BO3MOXKHOCTb WJIM HEU30€KHOCTh HACTYIUIEHHMSI OOIIECTBEHHO
OIACHBIX TOCIEACTBUMA COBMECTHBIX JCHCTBUH M JKEJIAT WJIA CO3HATEIBHO
JOMYCKAIOT UX HACTYIUUIEHUE WIIA OTHOCSTCS K HUM 0€3pazInyHO

Hcnonp30oBaHne OAHUM  JIMIOM  APYroro JMma sl COBEPIICHUS
IIPECTYIUIEHUSA, O YEM HCHOJIb3YEMBIM HE JIOTaJbIBACTCS, BIIEUYET OTBETCTBEHHOCTD
TOJIBKO JIMIA, KOTOPBIM HKCIIONB30BaJ JPyroe Juuo Oe3 CBSI3M C UHCTUTYTOM
coyyactusi. Hanpumep, BHHOBHOE JHUIO, JUIsI TOrO 4YTOOBI EPEBE3TH
HAapKOTHUYECKUE CPEACTBA YEpe3 IOCYAapCTBEHHYIO I'paHHUIly, OJAOPACHIBAET UX B
CYMKY TOIyTYMKa, a 3aT€M II0CJIe NEepeceYeHMs] IPaHUlbl W TMOIBITKH 3a0paTh
HAapKOTHUYECKUE CPEJICTBA U3 CYMKH IOIYTYUKA €r0 3a/1CPKUBAIOT.

B cioxHBIX OpraHu3allMOHHBIX (opMax cOydacTHs JULA, YYacTBYIOIIKE B
COBEPILIECHUH NPECTYIUICHHs], MOTYT HE 3HATh JAPYT JAPYyra B LENSIX KOHCIHpaLWH,
OJITHAKO OHU JIOJKHBI OBITh OCBEIOMJIEHBI O CYLIECTBOBAHUH UHBIX COY4aCTHUKOB.

Buowt coyuacmnuxog npecmynienus

B cuny u. 2 cr. 16 YK coy4yacTHMKaMM NpeCTyIUIEHUs Hapsny C
VCITOJIHUTEIISIMUA NIPU3HAIOTCS OPraHU3aTOPbI, OACTPEKATEIH H MOCOOHUKHU.

B cuny 4. 3 cr. 16 YK ucnoJiHuTe/IéM [TPU3HAETCS JIMIIO, HEMTOCPEICTBEHHO
COBEpIIMBILEE MNPECTYIJICHUE, JIUOO HEMOCPEICTBEHHO Y4YacTBOBABLIEE B €ro
COBEpIIEHUH COBMECTHO C JAPYTUMU JIHMIIAMH, JTUOO COBEPILIUBIIEE MPECTYIICHUE
IIOCPEJCTBOM HCIOJB30BAHUS JPYIMX JIMI, HE MOMJIEKANMX B CHIYy 3aKOHa
YIOJIOBHOM  OTBETCTBEHHOCTHM  WJIM  COBEPIUMBIIMX  MPECTYIUICHHE IO

HEOCTOPOKHOCTH.
Hcnonaurens coBeplIaeT OKOHUYEHHOE IMPECTYIUIEHUE WIM IOKYIICHUE Ha
MIPECTYIUICHUE. HUcnonaurens JIAYHO BBITIOJIHSET BCE NEUCTBUS,

npeaycMoTpeHHbie B cTaThsix OcoOeHHoil yactu YK, Wi BBIMOJHSET TOJBKO
4acTh JICUCTBUM, KOTOPBIE 00Pa3yt0T OOBEKTUBHYIO CTOPOHY COCTaBa KOHKPETHOTO
MPECTYIUICHUS.

CoyuacTe MOXKET BBIPAXATbCS B TOM, YTO KaXJO€ JIMIO YMBIIUIEHHO
MIPUHUMAET y4aCTUE€ B HEMOCPEICTBEHHOM WCIOJIHEHUU JEUCTBHM, KOTOPBIC
o0pa3yloT  CcOCTaB  JAaHHOTO  MPECTyIUIeHHs. IJTO  TaKk  Ha3bIBaeMoe
COMCIIOJIHUTENLCTBO. Hampumep, Ba nuia COBMECTHO HANAJAlOT Ha YIHIE Ha
MIPOXO0XKETO, U KAXKIbIA U3 HUX HOXKOM IPUUYUHSET €My TEJIECHBIE MOBPEKICHUS
CpeIHeW TSKECTH, 3a0UparoT KypTKy U JeHbru. [IpW COMCIOTHUTENHCTBE HE
00s13aTEIBbHO, YTOOBI JEHCTBUSI KAXJIOTO HCIIOJHUTENS ObUTM WIASHTUYHBL. [lpu
COMUCIIOJIHUTEIBCTBE MOXKET MPOUCXOJUTH PACIHPEICICHUE pOJed KaXIoTo.
Hanpumep, coucnomHutensiMu TpynnoBOr0 W3HACUIOBAHUS NIPU3HAIOTCA HE
TOJIBKO JIMIIA, HETIOCPEACTBEHHO COBEPILABIINE MTOJIOBOE CHOILIICHHE, a TAKXKE JIMLA,
MPUMEHSABIINE HACUJIME K TIOTEPIECBIIEH U TEM CaMbIM COJICMCTBOBABIIHE JAPYTUM
B €€ U3HACWJIOBAHUH.
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BuHOBHOE OTHOIIEHHWE HCIOJHUTENSI K COJAESHHOMY BKJIIOYAaeT B cels
OCO3HaHUE OOLIECTBEHHO ONACHOIO XapaKTepa CBOEr0 MOBEAECHUS MU IOBEICHMUS
JPYroro COy4yacTHHKa, IPEIBUICHHE OOIIEr0 pe3yibTara OT CIOXKEHHUS YCUIHMN
(MHTEJUIEKTYaJIbHBII MOMEHT YMBICIIA) U COIJIACOBAHHOCTb BOJIEU3bBSIBICHUS C
BOJIEU3bBSBIICHUEM JIPYTOr0 COy4YaCTHUKA (BOJIEBOM MOMEHT YMBICTIA).

K nunam, He moanexamuMm B CHIIy 3aKOHA YrOJIOBHOM OTBETCTBEHHOCTH,
OTHOCSITCSI, HAIPUMEP, MAJIOJIETHUE U HEBMEHSIEMBIE.

B cuny 4. 4 ct. 16 YK opranmszaropom (pyxkoBoauTeseM) MpPU3HAECTCS
JUI0, OPraHMW30BaBIIEE COBEPLICHUE NPECTYIUIEHUS WM PYKOBOAMBIIEE €r0
COBEPILIEHUEM, JTUOO0 JUI0, CO3/IaBIIEEC OPraHU30BAHHYIO TPYIIIY WU MPECTYMHYIO
OpraHU3aIHIo0 MO0 PYKOBOAMBILEE UMH.

Kak sBcTByeT M3 cMmbIcia CTaTbM, 3aKOH MPEAYCMATPUBAET YETHIPE
Pa3HOBUIHOCTH MPECTYMHOM E€ATETbHOCTH OpraHu3aTopa (PyKOBOIUTENS ):

1)opraHu3zaiysi COBEpILICHHS PECTYILICHHUS;

2)pyKOBOJICTBO COBEPIICHUEM TPECTYILICHNUS;

3)co3nanue OpraHu30BaHHOW TPYIIIBI HIIH PECTYITHOH OpraHU3allny;

4)pyKOBOJICTBO OPTaHM30BaHHOU TPYIIITON WU MPECTYITHONW OpraHU3aIui.

Opranusarop (pyKoBoAWTeNb) — Haubojee ONacHbIi U3 COYYaCTHHKOB
IIPECTYIIEHUS, XOT OH BO MHOTHX CJIy4asiXx HENOCPEICTBEHHO HE y4acTBYET B €TI0
COBEPILECHHUH.

[Io OTHONIEHHIO K COBEPIIAEMBIM COOOLIECTBOM MPECTYIJIEHUSM BHHA
opraHu3aropa 3akir4daercs B (opme mpsMoro ymsiciaa. OpraHu3aTtop CO3HAET,
YTO Ja)K€ TO WJIM MHOE MPECTYNHOE MOJpa3JeieHHe, BXOIAUIEe B COOOILECTBO,
HAaXOJUTCS TMOJ €ro BIMSHHEM M MO €ro YyKa3aHUI0 COBEpPUIAET KOHKPETHOE
MPECTYIJICHUE.

B cuny 4. 5 ct. 16 YK moacrpekareseM npusHaeTcs JIMIO, CKIOHUBIIEE
JPYroe JIMIO K COBEPIIECHUIO MPECTYTUICHHUS.

IToacTpekaTesb CBOMMU JIEHCTBUSIMU BBI3BIBAECT Yy UCHOJHUTENS PELIMMOCTD
Ha COBEPILEHHUE MIPECTYILIEHU. B TaHHOM ciy4yae pedb HIET O MOACTPEKATENbCTBE
B COBEpIICHUM KOHKPETHOIO IPECTYIUIEHUS, a HE MPOCTO B COBEPILICHUU
IIPECTYIUICHUM KaK TakoBbIX. [loacTpekaTens BO3AEUCTBYET Ha BOJIO UCIIOJIHUTEIS
U BbIpa0ATHIBAET Yy HEro JKelaHue (pPemuMOoCTb, HAMEPEHHE M T.II.) COBEPILIUTH
KOHKPETHOE NMPECTYIUICHHUE.

[ToacTpekaTenbcTBO BceerAa MPEAIIeCTBYET BO BPEMEHU HCIOJHEHUIO
NPECTYIICHUS.

BHymienue MbICIM O COBEpPUIEHUMM  KOHKPETHOTO  MPECTYIUICHHS,
BO3JICCTBHE HA BOJIIO HCIOJIHUTENSI MOTYT OCYIIECTBIISTHCA PA3TMUHBIMU
cnocobaMu. OTO MOXKET OBITb YTrOBOp, MOJKYI, Yrpo3a, Mpochda, MIAHTaX,
Nopy4eHue, Mpuka3, (U3HUYECKOEe HACHUIIUE, JIECTh, BO30YXJACHHUE HEHABUCTH,
PEBHOCTH, MECTH H T.II.

[ToncTpexaTenbCTBO MOXKET ObITh HE TOJIBKO B OTHOUICHUH UCIIOJIHUTEINS, HO
U B OTHOILIEHUHU OPTaHM3aTopa, IOCOOHMKA, TPYTHX MOJCTpeKaTesei.

B cuny 4. 6 ct. 16 YK mocoOHUKOM TIpu3HAETCs JIMIIO, COAEHCTBOBABIIEE
COBEPIIECHUIO  NPECTYIUIEHUS  COBETaMH, YKa3aHUSMH, IMPEIOCTABICHUEM
uHGOpMaIlU WK OPYIAUl U CPEJCTB COBEPILEHUS MPECTYIUICHUS, YCTPAaHEHUEM
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MPENATCTBUNA MO0 OKa3aHWEM WHOW TMOMOIIH, JMOO0 JINIIO, 3apaHee oOeriaBIiee
CKPBITh MPECTYIHUKA, OPYAUS WU CPEACTBA COBEPIICHUS MPECTYIUICHHUS, CJIE]IbI
NPECTYIUICHUSI JUOO0 MpeAMEThl, AOOBIThIE MPECTYNMHBIM IyTeM, JHUOO JIHIIO,
3apaHee oOelaBiiee MTPUOOPECTH WK COBITh TAKHE MPEIMETHI.

[TocoOHUK HE NPUHHUMAET HEMOCPEJCTBEHHOTO YYacTHsi B COBEpILCHUU
MPECTYIUICHUS, @ TOJIBKO CO3JaeT OJAronpusiTHbIC YCIOBHS JUIsl €r0 COBEPIICHUS
1160 obecreurBaeT yCnenHoe OKOHYaHUe MPECTYIUICHUS U €T0 COKPBITHE.

[lepeuens GpyHKIHMI TOCOOHNKA MOXKHO KIacCU(PUIIMPOBATH Ha:

- buznueckue;

- MaTepHaTbHbBIC;

- WHTEJUICKTYaIbHBIC.

[Ton ¢usuueckum nocoonuuecmeom noHNUMAIOTCS (HU3UIECCKUE TEHCTBUS,
KOTOpPBIE COACHCTBYIOT MPECTYIUICHHIO W OOJET4aloT €ro COBEPIICHUE WITH
COKPBITHE:

1)peocTaBieHHE WCIOJHUTEI0 HEOOXOAMMBIX CPEACTB WM OpYAUi
(Hanpumep, oOecrieueHUEe OpPYNKHUEM, TPAHCIIOPTOM, CHAOXKEHHE IOKYMEHTAMH,
U3rOTOBJIICHUE WM TPHUCHOCOOJICHUE OpYIUid COBEPIICHUS MPECTYIICHUS,
YHUYTOXXEHUE  CIEJOB  MPECTYIUICHUS,  YHUUYTOXKEHHE,  daabcudukanus
JIOKYMEHTOB U T.I1.);

2) yCTpaHEHHE TMPEMATCTBUI ISl COBEPIICHUS NMPECTYIUICHUs (OTBICUYCHHE
OXpaHbl 00BEKTA, OTKIIOUYECHHE CUTHAIM3ALUN U T.11.);

[lon Mmamepuanvnbim nocodoHUYeCHm60mM TIOHUMAIOTCS JICUCTBUSA TIO
MOJHOMY WJIM YacTUYHOMY (UHAHCOBOMY (MaTepUaibHOMY) OOECICUECHUIO
MOTOTABIMBAEMOTO TPECTYIUICHHS, KOTOPBIE COJEHCTBYIOT MPECTYIUICHUIO M
00JIEr4aroT ero COBEPIIICHUE WITH COKPBITHE.

[lon wunmennekmyanpnvlm nocoOHuuecmeom TOHUMAIOTCS JCUCTBUA
WH(OOPMAITMOHHOTO  XapakTepa, KOTOpbIe COACHCTBYIOT TMPECTYIUICHUIO U
00JIeryaroT ero COBEpIIEHUE IIH COKPBITHE.

NuTennexTyanbHOe MOCOOHUYECTBO COCTOMT B Jlay€ COBETOB, yKa3aHH,
MpenoCcTaBieHnn HMHPOPMAIIMKM, YTO CYIIECTBEHHO OO0JIer4aeT COBEpIICHHUE
MPECTYIJICHUS, 00CUIAHUU CKPBITh NMPECTYMHUKA, CJIEbl MPECTYIUICHHs, CPEJICTBA
WM OpYIUS COBEPIICHUS TMPECTYIJICHUS, MPEAMEThI, JO0OBIThIE MPECTYITHBIM
MyTeM, a paBHO B 00CIIaHUU TPUOOPECTH WK COBITh TAKHE MPEIMETHI.

OOGenranre JUIIA OKa3aTh WCIOJHUTEIIO COOTBETCTBYIONIYIO TTOMOIIb
YKPEIUIET PEIIMMOCTh HCIOJIHUTENS COBEPIIUTh MPECTYIUICHHE W IO3TOMY
paccMaTpuBaeTCs Kak WHTEUICKTYaTbHOE TTOCOOHMYECTBO.

3apaHee maHHOE OOCIIAHHWE YKPBITH MPECTYIMHWKA, OPYIAUS MU CPEICTBA
COBEPIICHUS TMPECTYIUICHUS, €ro CIeAbl W TMPEIMETHI, TOOBITHIC IMPECTYITHBIM
nyTeM, II0 CMBICITY 3aKOHa TpH OYKBaJbHOM TOJIKOBAaHWUU JIOJDKHO OBIThH
OCYIIIECTBJICHO J0 Hadajia COBEPIIIEHUS MpecTyruieHns. BmecTe ¢ Tem obemannbie
JIEUCTBUS MOTYT UMETh MECTO KaK B MPOIIECCE MPUTOTOBIICHUS K MPECTYIUICHUIO,
TaK 1 BO BPEMS €T0 COBEPIIICHUS, a TAKXKE U MOCJIE €r0 OKOHYAHUS.

Dopmbl u 6udbl coywacmus

B Hayke yrojjoBHOTO IpaBa BCe CIy4au COy4JacTHs B MPECTYIICHUU CHaJaIa
MO/IPa3ICIISAIOTCS Ha BUJIBIL:
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- MPOCTOE cOoy4yacTue (COMCIOIHUTENBCTBO);

- CIIOXHO€ coyyacTue (Ipu pachpeiesieHud pojedl 1Mo  BuAaM
COYYaCTHHUKOB - MIOJICTPEKATENh, IOCOOHUK, OPraHU3aTop).

CoyyacTue B NMPECTYIUIEHUH B 3aBUCUMOCTH OT CTEIEHH COIIACOBAHHOCTHU
JEUCTBUNA W XapaKTepa BBINOJHAEMbIX (PYHKIIMHA B COBEPIICHUM MPECTYIUICHUS
noJ/ipa3/ieisieTcs: Ha cienytouue GopMabl:

- rpynna Jimil 0e3 NpeaBapuTeIbHOIO CTOBOPA;

- IpyIIIa JHIL C IPEABAPUTEIBHBIM CTOBOPOM;

- OpraHU30BaHHas rPyIa;

- IPECTYITHAs OpraHu3alusl.

B cuny u. 1 ct. 17 YK npecrtymienne npu3HaeTcss COBEPLIEHHBIM 2PYRNOI
Juy, ecau XOTs Obl J1Ba JIMIIa COBMECTHO yYacTBOBAJIM B COBEPIICHUU JIaHHOTO
NPECTYIJICHUS B KAUECTBE €r0 UCIIOJHUTENEH (COMCIIOIHUTEIBCTBO).

['pynna nun 6e3 npeaBapUTEIbHOIO CrOBOpa SBJSIETCS HAUMEHEE OIMAaCHOM
dopMoOil coydacTus B MpPECTYIUICHHH, MOTOMY 4YTO €€ YYaCTHHMKHM 3apaHee He
OTOBOPWJIM BpeMsl Hauajga COBEPLICHUs MIPECTYIUIEHUS, CIOCO0 €ro COBEPIICHUS U
T.. COHCIOIHUTENN TOJBKO IMOMOTalT JpYyr Jpyry, COBEpIIas IIOYTH
OJTHOPOJHBIE JEHCTBUSA, NPELYCMOTPEHHBIE COCTaBOM TOrO WJIM  HMHOTO
IIPECTYIICHUS.

JUIsl IpU3HAaHMS MPECTYIUICHUS COBEPIIEHHOrO TIPYNIION JHUI JTOCTATOYHO
y4acTUsi B €ro COBEPIICHUM JBYX WIM 0O0jee CyOBEKTOB COBEPIICHUS
NPECTYIUIEHUS,  BBINOJHAOMMX  (QYyHKUMKA  ucnogHutens. dopma  BUHBI
IIPEANOJIAraeT MpAMOU WM KOCBEHHBIA YMBICEI.

B cuny 4. 2 ct. 17 YK npecryrieHre nmpru3HaeTcsi COBEPIIEHHBIM 2pyRNOi
JUY NO NPeOBaApUmMENbHOMY C2080pY, €CII VCIIOIHUTEIN 3apaHee JOTOBOPUINCH
O COBMECTHOM COBEPLIEHUH JaHHOTO MPECTYILICHHUS.

B nmaHHOM cilydae coydacTue MMEeT MECTO TOTrJa, KOTJa IpeIBAPUTEIbHBIN
CrOBOp COCTOSUICS 3apaHee, T.€. NPEIIIESCTBOBAJ COBEPIICHHUIO NPECTYIUICHUS BO
BPEMEHH.

CroBop, Kak IpaBWJIO, KacaeTcsl LeJIed COBEPIICHUS MPECTYIUICHUS,
crioco0a, MecTa, BpEMEHH, pacipeiesieHus: J0OBITOrO MPECTYIJICHUEM U T.JI.

CoyuacTiie ¢ mpeIBapUTENIbHBIM CTOBOPOM O00ECIEYMBAET B3aUMHYIO
OCBEJIOMJIEHHOCTh O TOM, B COBEpPLIEHMM KaKOr0 HMEHHO MPECTYIUICHUS
MIPEANONIAraeTCsl y4acTBOBaTh, B KaKOW poJii. BpeMst OT MOMEHTa NOCTHKEHUS
corjacusi J0 Hayaja COBEpUICHUS NPECTYIUICHUS Ha OIpejesneHre QopMbl
COYYacTHsI HE BIIUSET.

dopma cropopa yrojIoBHO-IIPaBOBOT0 3HaUCHUS HEe uMeeT. OHa MOXKET ObITh
cioBecHas (yCTHas, MUCbMEHHAs), MOJYAIMBasi, BBIPAXKEHA >KECTaAMH, MUMHUKOM.
Cnoco0® croBopa MOMKET OCYIIECTBISATHCS MYyTEM HEMOCPEICTBEHHOrO OOLIEHUS,
nepesayd Corjlacusi uyepe3 APYTUX JIML, C MOMOIIBIO CPEACTB CBSI3U U JIFOOBIMU
npyrumu crioco6amu. Criocod croBopa Ha KBaTHU(PUKALUIO MPECTYIICHUS BIUSHUS
HE OKa3bIBaeT. MOTHUBBI JOCTHKEHHSI COTJIAIIEHUSI MOTYT OBbITh Pa3IUYHBIMU:
KOPBICTb, MECTh, CTPAaX, PEBHOCTb, COCTPAIaHUE, CAMOYTBEPKIACHUE U T.1I.

B 3akoHe mpsMO HE yKa3aHO, YTO YYaCTHUKAMH TAKOW T'PYIIIbI SBISIOTCA
HECKOJIBKO MCIIOJTHUTENEH, HO CyIeOHast MPaKTUKA UCXOAUT HMEHHO U3 3TOTO.
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B cuny u. 1 cr. 18 VYK npecrymienne mnNpu3HAeTcsi COBEPUIEHHBIM
OP2AHU306AHHOI 2PYNNON, €CIIA OHO COBEPLIEHO ABYMs WIM Oojee JHLaMu,
IpEeIBAPUTEIbHO OOBEIMHUBIIUMUCS B YIPABISEMYI YCTOWYUBYIO TPYMILY IS
COBMECTHOM NMPECTYITHOU EATEIBbHOCTH.

Y CTOMYMBOCTh OPraHU30BaHHOW I'PYIIIBI 03HAYAET, YTO COCTaB YYAaCTHUKOB
OpPraHM30BAHHOM TpYIIbl, KaK IMPaBUIO, CTAaOWJIEH, MMEETCS OpraHu3aTop
(pyKOBOIUTENDB), KOTOPBIM CO3JaeT ATy TIpyMily, MNOJOMPAET COYyYaCTHUKOB,
pacrpenenser pojaud MEXAY HHUMH, YCTAaHABJIMBACT JAUCLUUIUIMHY, IUIAHUPYET
NEeATEIbHOCTh IPYIIIbI U T.1.

JIns OpraHuM30BaHHOM TPYNIIBI XapaKTEPEH HE IMPOCTO CTOBOP €€ YJIEHOB
(Y4aCTHUKOB) Ha COBEPIIICHHE OJHOTO I HECKOJBKHUX MPECTYIUICHUN, HO OoJjee
TeCHOe HX OOBEAMHEHHE, CBUACTEILCTBYIOIIEE O MpodheccCHoHaTu3Me
COy4aCTHMKOB. Ha yCTOMYMBOCTH OpraHM30BaHHOW TIPYIIbI YKA3bIBAET TAKKE
IIPOJIOJKATEIBHOCTD €€ CYIIIECTBOBAHUS BO BPEMEHU.

B cuny u. 1 cr. 19 YK npecmynnoii opzanuzayueit tpusHaeTCs
00BbEIMHEHNE OPraHU30BAaHHBIX TPYII JUOO UX OPraHU3aTOPOB (PyKOBOIUTEINEH),
UHBIX YYaCTHHMKOB JJIsl pa3pabOTKH WM peaju3alydd Mep IO OCYUIECTBIICHUIO
IPECTYMHON JEATENbHOCTH JHOO CO3JaHUIO YCIOBHM M €€ MOJJAEpKaHUS U
pa3BUTHSL.

Y4acTHUKOM MpPECTYNHONW OpraHMu3aluy IPU3HACTCA JIMLO, YMBIIUIEHHO
NPUHUMAIOLEE YYacTHE B JIEATEIbHOCTH NPECTYIHOM oOpraHu3aluu Judo
OKa3bIBAWOIIIEE COACHCTBME B  pa3paboTKe WIM peanu3alud Mep 110
OCYILECTBJICHUIO TaKOW JEATEIIBHOCTH WM CO3JAHUI0 YCIOBUM Ui €€
NOJAJIEP>KaHUS U PA3BUTHSL.

[IpectynneHnne mNpHU3HAETCS COBEPIIEHHBIM MPECTYIHOM OpraHU3alueH,
€CIIM OHO COBEPIIEHO YYAaCTHHUKOM TAaKOM OpPraHM3alid BO HCIIOJHEHHE €€
OPECTYNHBIX LeJell Jubo Mo 3aJaHvI0 MPECTYNHOW OpraHu3alUu JUIOM, HE
SBJIIFOLIMMCS] YYACTHUKOM JTaHHOM OpraHU3alu.

IlepBbIM OTVIMYUTENBHBIM IMPU3HAKOM IPECTYITHOM OpraHu3aluu  OT
OpPraHU30BaHHOM I'PYIIBI ABIISIETCS CHIOUEHHOCb €€ UIeHO8.

BTOpBIM OTJIMYMTENBHBIM NMPU3HAKOM IPECTYITHOW OpPraHHU3alUu SBIISETCS
LeNb CO3[JaHUS Takoll Tpymmbel — JUIsl pa3pa0OTKU WM peaju3aluud Mep 10
OCYILECTBJIICHUIO IPECTYIIHOW JAEATEIBHOCTH WJIM CO3JAHUIO YCIOBUM I €€
NOJAJIEPKAHUS U PA3BUTHSL.

Takum 00pa3om, B IpeCTYNMHON OpraHU3alliyd 3HAYUTENIbHO OOJee BhICOKas
CTENEHb YCTOMYMBOCTH — CIUIOYEHHOCTh, 00JIee CI0XKHasl CTPYKTYpa, BO TJaBe, KaK
NpaBUJIO, HAXOAMUTCS AaBTOPUTETHOE B MPECTYMHOW cpeae ML (OpraHuszaTop,
pykoBoautenb). IlpecTynHass opraHuzanus MOMXET MPEACTaBIATh  COOOMU
UEPapXUYECKYI0 CTPYKTYpPY, COCTOSIIIYIO HUX Pa3IMYHOrO YHUCia ypOBHEW, JHOO
COI03 OPraHMW30BAHHBIX TPYIIII.

OmeemcmeeHHOCMb COYHACMHUKOE

B cuity 4. 7 ct. 16 YK OTBETCTBEHHOCTH OpraHu3aropa, MOACTPEKATENS U
MOCOOHMKAa HacTymaeT mo Tod xe crtatbe OcoOenHoir yactu YK, uro u
UCIIOJIHUTENSA, CO CCBUIKOM Ha JaHHYIO CTaThlO. 3a JIeIHMsS, COBEpIUEHHBIE
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UCIIOJIHUTEJIEM M HE OXBaTbIBABIIMECS YMBICIOM COYYaCTHUKOB, JpPYyTUe
COYYaCTHUKH YTOJIOBHOW OTBETCTBEHHOCTH HE HECYT.

B ciyuae, ecnu 1elcTBUS opraHu3aTopa, MOACTPEKaTeNs WK IOCOOHUKA I10
HE 3aBHUCAIIMM OT HHUX OOCTOSTENBCTBAM  OKaXyTCS  HEyJaBLIMMHUCH,
OTBETCTBEHHOCTb 3THX JIMI[ HACTYIIAET 3a IPUTOTOBIEHUE K COOTBETCTBYIOILEMY
IIPECTYILIEHUIO.

Coy4acTHHKM HECYT IOBBIIIEHHYIO OTBETCTBEHHOCTb, €CJIM IIPECTYILJICHUE
COBEPILIEHO TPYNMNOW JIML, HENOCPEICTBEHHO MPHUHSABIIMX Y4YacTUE B €ro
COBEpIIECHNN (COMCIOJHUTENBCTBO), JIUOO OpPraHM30BAHHOW TIPYNIOM, JMOO
IIPECTYNIHOM OpraHu3aluel. Y4YaCTHUKA OPraHW30BAaHHOM TPYNIBI U MPECTYITHOU
OpraHu3allid MPU3HAIOTCA MCIOJHUTEISIMUA HE3aBUCHMO OT HUX POJIU B
COBEPILIEHHBIX MPECTYIJICHUSX.

B cuny 4. 2 ct. 18 YK opranuszatopsl (pyKOBOAMTENIN) OPraHU30BAHHOU
IpyIIbl HECYT OTBETCTBEHHOCTh 34 BCE COBEPIIEHHBIE I'PYIIION MPECTYIUICHUS,
€CIM 3TH MNPECTYIUICHHS OXBAaTBIBAIMCh WX YMBICIOM. [JlpyrHe y4YacTHUKH
OpPraHU30BaHHOM TI'PyNIbl HECYT OTBETCTBEHHOCTH TOJIBKO 3a IPECTYIUICHHUs, B
IIOJTOTOBKE WJIM COBEPUIEHUH KOTOPBIX OHU Y4aCTBOBAJIM.

B cuny u. 4 cr. 19 YK opranuzatopbl (pyKOBOJUTENH) MPECTYITHOM
OpraHu3allid HECYT OTBETCTBEHHOCThb 3a BCE IIPECTYIUICHUS, COBEPIICHHBIE BO
VCIIOJIHEHHE IPECTYNHBIX LEJIEH JaHHOW OpraHu3aluy, €CJIA ATH NPECTYIUICHUS
OXBATBIBAJIUCh X YMBICIOM. Jlpyrue y4acTHUKH MPECTYMHOW OpraHU3alud HECYT
OTBETCTBEHHOCTh TOJIbKO 3a MPECTYIUIEHUS, B MOJATOTOBKE WJIU COBEPIICHUU
KOTOPBIX OHU y4aCTBOBAJIU.

B cuny cr. 20 YK yyacTHUK NpecTynHON opraHu3aluy Uiau O0aHzbl (KpoMe
OpraHu3aTopa WM PYKOBOJUTENS), TOOPOBOJIBHO 3asBUBIIUNA O CYIECTBOBAHUH
MPECTYIHON OpraHu3alui Wi OaHAbl U CHOCOOCTBOBABIIMN HUX HM300JIMYEHUIO,
OCBOOOXK/IaeTCI OT YrOJOBHOM OTBETCTBEHHOCTH 3a y4YacTHE B TMPECTYITHOU
OpraHu3alvy Uin OaH/ie U COBEPILEHHBIE UM B COCTAaBE MPECTYIMHON OpraHU3allu
Wik OaHIbl TPECTYIUICHHUS, 32 HCKIIOUEHHEM O0C000 TSKKUX WM TKKUX
NPECTYIJIEHUH, CBA3aHHBIX C MOCATaTEIbCTBOM Ha )KU3Hb UJIU 3J0POBbE YEIOBEKA.

Ilpukocrogennocms K npecmynienuo

IIpUKOCHOBEHHOCTh K MPECTYIJIEHHI0 — J3TO Takas YMBbIIUICHHAS
NeATEIbHOCTh JIMIA, KOTOpas XOTS W CBSi3aHA C IMPECTYIUIEHUEM, HO He
COJIECTBYET €ro COBEpIUIEHUID, U KOTOpas MpPENATCTBYET BBISBICHUIO
COBEPIIEHHOTO APYTUM (APYTMMH) JTULOM MPECTYIICHUs JTUO0 MpeaynpekIeHUIO
€ro COBEpIICHHUS, BbIpaXeHHasi B OpMe 3apaHee He OOCIIaHHOTO YKPhIBATEIbCTBA,
HEJJOHECEHMSI O TPECTYIJIEHUU WM MTOITyCTUTENIBCTBE NPECTYIUICHUIO.

[ToHsiTHE MPUKOCHOBEHHOCTH K MPECTYIUICHHIO, Kak U e€ dopm, B OOmIei
yactu YK He cogepxutrcsi. OTBETCTBEHHOCTh 3a MPUKOCHOBEHHOCTh K
IOPECTYIUICHUIO B pa3MuHBIX €€ (opmax ycTaHOBiIeHa cTaTbs MU OcOOeHHOMN
yactu YK. OgHako TpaJWLIHOHHO 3TOT MHCTUTYT PAacCMaTpPHUBAETCS B CBSI3U C
COy4YacTHEM B BHJY MX HEKOTOPOTO CXOJCTBa. BmecTe ¢ Tem cienyeT MMETh B
BUJly U CYIIECTBEHHbIE MPU3HAKU, UX pa3rpaHUYUBAIOIIHE.

B yacTHOCTH, MPUKOCHOBEHHOCTH K MPECTYIICHUIO:

60



- HE COACHCTBYeT (B OTJIMYME OT COYYacTHs) COBEPIICHHIO
NPECTYIJICHUS U JOCTUKEHUIO MPECTYMHOTO pe3ysIbTaTa;

- KaK TpPaBWIIO, UMEET MECTO YK€ IOCJE COBEPIICHUS MPECTYIICHUS.
Hekoropeie €€ Qopmbl (HeTOHECEHHME O TOTOBSIIEMCS  MPECTYIICHUH,
MOMYCTUTEIBCTBO TMPECTYIUICHUIO) XOTS U HUMEIOT MECTO [0 COBEpIICHUS
NPECTYIUICHUSI, HO Takoe Oe3/leliCTBHE HalpaBiIeHO HE Ha COJCUCTBHE
COBEPILECHUIO TPECTYIUICHUS, a HA HEBMEIIATEIbCTBO B MPECTYIHOE MOBEICHUE
TPYTUX JIAIT;

- KaKk MeHee omnacHas (opma MpPEeCcTymHOro MOBEACHUS, BIEYET
OTBETCTBEHHOCTb, B OTJIMYHME OT COy4YacTHs, HE BO BCEX CIyyasx, a TOJBKO B
Cllydasix COBEPIIEHHUS TSOHKKUX HIM 0CO00 TSDKKHX MPECTYIUICHHH JMOO MpH
HAJIMYHUH TSKKUX [TOCIIEICTBHM.

[IpUKOCHOBEHHOCTh K MPECTYIUIEHUIO MOXET OBITh BBIpAXKEHA B TPEX
dbopmax:

- 3apaHee He 00€elaHHOe YKpbIBaTeIbCTBO NpectymieHus (ct. 405 YK);

- HeJloHeceHue o npectyruieHuu (ct. 406 YK);

- MOMYCTUTENHCTBO NpecTyruieHuto (cT. 425 YK).

Tema 11. Muoscecmeennocms npecmynieHuil

B mpaktuke Hepenku ciaydad COBEPHICHHUS JIMIIOM HE OJHOrO, a JIBYX W
Oonee mnpectymieHuid. Ilpuy 3TOM JIUIIO MOXET COBEPIIUTHh IPECTYIUICHUS,
MPEAYCMOTPEHHBIC PA3IMUYHBIMK CTaThsiMu YK, 1HOO MOBTOPUTH COBEpIIICHHE
MPECTYIUICHUS, IPEAYCMOTPEHHOI0 OJTHOM M TOM e cTarbed YK, uim coBepuunTh
MpecTyIuIeHUe, yKe Oyaydd paHee CyJMMBIM 3a COBEPIIEHHOE IPECTYIUICHUE.
Takue cilyyau MoJiy4usivi B TEOPUU Ha3BAHUE MHOKECTBEHHOCTH MPECTYIIJICHUM.

Ilonamue u npusHaKu MHOHCECM EEHHOCHIU NPECMYNIeHUT

IIpn coBepHIEHMH JIMLIOM HECKOJIBKMX MPECTYIUIEHHH COOTBETCTBEHHO
NOBBILIAETCS KaK OOIECTBEHHAs! OMACHOCTh COBEPLICHHBIX MPECTYIJICHUH, TaK U
oOIIeCTBEHHAas: OMACHOCTb JIMIA, UX COBEPIIMBILETO.

Ecnu nuuom coBepiieHo aBa U 0ojiee MPECTYIJIEHUs,, TO COOTBETCTBEHHO
3TO BEIET K YCJOXXHEHUIO MPaBWIbHON KBaJU(pUKALMU ATHUX NPECTYIUIEHUH U
HAa3HAYCHUIO 32 HUX HAKa3aHUMU.

Eannnynoe (eAMHOE) IPEeCTYIIEHUE TI0 CBOEMY COCTABY MOXKET OBITh:

- POCTHIM;

- CJIOHBIM.

[log mnpocThiM (eIMHBIM) NpecTyIUIEHHEM I[IOHUMAETCA COBEpIICHHE
JUIOM OJIHOTO MPECTYNMHOrO JESHHS, COBEPIICHHOIO C OJIHON (hOpMOW BHUHBI,
00pa3yIolero OiMH COCTaB MPECTYIUICHUS U KBATU(PUIUPYEMOTO M0 OJTHOM CTaThe
VK. Hampumep, u. 1 cr. 139 VK «VYo6uiicteon, u. 1 cr. 141 YK «YOuiictso,
coBepieHHOe B coctosiHuu addexran, 4. 1 cr. 144 YK «lIpuunHenue cmeptu 1o
HEOCTOPOKHOCTU» U MHOTHE JIPYTHE.

[Ton cjokHBIM (eIMHBIM) NPECTYIUIEHHEM TOHUMAETCS COBEPIICHUE
JUIIOM MPECTYIMHOTO JesHUsl, OOBEKTUBHAS CTOPOHA KOTOPOTO XapaKTepHU3yeTcs
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CJIOKHBIM COJEpP)KaHUEM (OTHOCUTEIIBHO KOJUYECTBA COBEPIIAEMbBIX JICSTHUH,
HaJu4ueM JOTIOJIHUTENIBHBIX MIPECTYIHBIX MOCJIEICTBUI U T.1.),
KBATM(PUITUPYEMOTO 10 07iHOM cTathe YK.

Buapl e1MHOTO CIOXKHOTO MPECTYIICHHUS:

a) MIPOIOJKAEMOE MTPECTYIUICHUE;

0)  mrsaIeecs NMpecTyIvieHue;

B)  COCTaBHOE IPECTYIUICHUE;

r) MPECTYIUICHUE C aJTbTEPHATUBHBIMU ACHCTBUSIMU (O€3/IEUCTBUEM);

1)  TPEeCcTyIUICHUE, XapaKTEPU3YIOIIeeCcs HAIUYUEM JOMOJHUTEIIbHBIX
TSDKKHUX TOCJIEACTBUM.

[Ton mpomoskaeMbIM NMpPeCTyIJIEHMEM MMOHUMAETCSI TaKOE MPECTYIICHUE,
KOTOPOE€ CKJIAJIBIBACTCS U3 PsAJia TOKIECTBEHHBIX JESIHUI, HAPABICHHBIX K OJTHOM
1eau U OOBEIMHEHHBIX €JIMHBIM YMbICIOM. Hampumep, Kpaxka 4acTsSMu JUIIOM,
paboTalmMM Ha 3aBOJIE  XOJIOAWJIBHHUKOB, JIeTajJell C  Ielblo  COOpKHU
XOJIOAWIbHUKA B JOMAlIHUX YCIOBUSX M JaibHedmed ux mnponaxu. Hauanom
MPOJOIKAEMOI0 TPECTYIJIEHUSI CUHUTAETCS COBEPUICHUE JIUIIOM I[I€PBOr0 W3
TOXJAECTBEHHBIX JECHCTBUM, & OKOHYAHUEM IPECTYIJICHUS] — MOMEHT COBEPILICHUS
MOCJIEAHETO MPECTYIHOTO JESIHUS UM MOMEHT €ro IMPECEUYEHHUS.

[Ton  pasgmuMcss  mpecTyIUIeHWEeM  TIOHUMAaeTcs  MPECTYIUICHHUE,
COBEpIIAEMOE B TEUYEHUE MPOJOKUTEIBHOIO BpPEMEHM M  CBSA3AHHOE C
JUTUTEILHBIM  HEBBIMIOJHEHHUEM BO3JIOKEHHBIX Ha JIMIO OO0S3aHHOCTEH WIU
HapyIlICHUEM 3alpeTOB, YCTAHOBJICHHBIX 3aKOHOM, IIOJ] YIpo30H YroJIOBHOTO
MpeCIeI0BaHUS.

[Ton cocTaBHBLIM mNpecTyIJIEeHHEM TOHUMAETCS MPECTYIJICHUE, KOTOPOe
claraercsi W3 JBYX WM HECKOJBKHX JIEMCTBUHM, KaXJ0€ U3 KOTOPBIX B
OTJIEJIbHOCTH SIBJISIETCS. CAMOCTOSITEIbHBIM TIPECTYTICHUEM.

[Ton mpecTymieHUeM ¢ AJbTEPHATHBHBLIMMU JAeiicTBUSIMHU (0e31elicTBHEM)
MOHUMAETCSl MPECTyIJICHHe, OOBEKTHBHAS CTOPOHA KOTOPOTO  COACPKUT
HECKOJIbKO aJIbTEPHATUBHBIX JCSHUMN, COBEPIICHHE XOTS OBl OJHOTO M3 HUX
o0pa3yeT cocTaB KOHKPETHOTO MPECTYTICHHUS.

ITon NpecTynjieHuem, XapaKTepu3yIuMCs HAJIUYHEM
JAOMOJIHUTEJbHBIX  TSXKKMX  MOCJHEACTBHI, TOHUMAETCAd  MPECTYIUICHUE,
cocrosiliiee Kak Obl W3 JBYX JESHUM, OJHO M3 KOTOPBIX XapaKTEPHU3yeTCs
HACTYIUJIEHUEM TSKKUX MOCIIEACTBUM.

OT eIUHBIX CIOXKHBIX MPECTYIUICHUH CIIEIyEeT OTIMYaTh MHOKECTBEHHOCTh
IIPECTYILICHUMN.

[Ton MHOkKeCTBEHHOCTHI) COBEpPIEHUSI NPeCTYIUIeHUH TMOHUMAeTCs
COBEpIIICHUE BHUHOBHBIM JIMIIOM HECKOJbKMX OOIIECTBEHHO OIACHBIX JICSTHUH,
KOXJI0€ M3 KOTOPBIX O0O0pa3yeT CaMOCTOSTENbHBIA COCTaB TNPECTYIUICHUS U
KBUTM(PUITUPYETCS 1O CaMOCTOSITENIbHOW CTaThe WJIM 4YacTu craThu. [lpum
MHOKECTBEHHOCTH MPECTYIUICHU OJHO M TO K€ JIMIIO COBEPIIAeT JiBa Uiu OoJee
npectyrieHus. [Ipy MHOKECTBEHHOCTH MPECTYIJICHUM YYUTHIBAIOTCS TOJIBKO T€
U3 HUX, KOTOPBIE BJIEKYT 32 COOOM YTOJOBHYIO OTBETCTBEHHOCTD.

Brigenstor cinemyromme GopmMbl MHOKECTBEHHOCTH:

- COBOKYITHOCTb MPECTYIUIEHUM;
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- pEeLnINB NPECTYILUICHUM.

Iloemopnocme npecmynienui

B cuny cr. 41 YK noBTOpHOCTBIO IPECTYIUIEHUN MPU3HAETCSI COBEPILIECHUE
JIBYX WU 0Oojiee NPECTYyIUIEHUH, MPEIyCMOTPEHHBIX OJHOM M TOW K€ CTaThel
Oco6ennoii yactu YK.

CoepuieHue JAByX WM 0Oojee MPECTYyIUIEHWH, MPeayCMOTPEHHBIX
pa3nuuHbIMH CcTaThbsiMH YK, MOKeT OBITh MPU3HAHO MOBTOPHOCTHIO TOJBKO B
cllydasix, ClIelIMaJIbHO YKa3aHHbIX B OcoOenHol yactn YK.

[IpecTymieHne He NMPU3HAETCS NMOBTOPHBIM, €CIM 32 PaHEE COBEPLIEHHOE
IPECTYIUIEHUE JMIO OBLJIO OCBOOOXKJIEHO OT YroJIOBHOM OTBETCTBEHHOCTH JIHMOO
CYIUMOCTb 3a 3TO IpPECTyIUIEHHWE ObUIa MOTalleHa WM CHATA B YCTAHOBIEHHOM
3aKOHOM TOPSIZIKE.

Ha ocHoBanunm HopMm oOmeil uyacth YK MOXHO BBIIEIWTH TpU BHJIA
IIOBTOPHOCTH:

- HOBTOPHOCTh, OOpa3yeMasi COBEpLIEHHWEM JBYX WiIu OoJjee
TOX/IE€CTBEHHBIX IPECTYIUICHUH, MPEIyCMOTPEHHBIX OJHOM W TOW K€ CTaThEN
Oco6ennoit yactu YK (Hanpumep, kpaxka v Kpaxa, paz0oit u pa3zooil);

- NOBTOPHOCTh, OOpa3zyeMass COBEpLIEHWEM JIByX WM Oojee
OJTHOPOJHBIX  NPECTYIUICHUH, MPEAYyCMOTPEHHBIX  Pa3JIMYHBIMH  CTAaThIMH
OcoOennoit uvactu YK (Hampumep, Kpaka M MOUIEHHUYECTBO, pa3dod H
BBIMOTATENLCTBO);

- NOBTOPHOCTh, OOpa3zyeMasi  COBEpILIEHHWEM JIByX WM Oojee
IPECTYIUIEHUH, IPEAYCMOTPEHHBIX PA3JINYHBIMU YACTSIMU OJHOW M TOM K€ CTaTbU
Ocobennoit vactu YK (Hampumep, kpaxa, npeaycmorpennas 4. 1 cr. 205 VK, u
Kpa)ka, COBEpUIEHHAs TPYNIOW Jul, npeaxycMoTpeHHas 4. 2 cT. 205 YK). Takas
MMOBTOPHOCTH HA3bIBACTCS MOBTOPHOCTHIO, HE 00pa3yromiei coBokymHocTH (cT. 71
YK).

CoBepuiéHHBIE IPECTYIICHUS npu HaJIM4nn IIOBTOPHOCTH
KBaTU(DUIIMPYIOTCS CIACAYIOIIUM 00pa3oMm:

- €CJIM B COOTBETCTBYIONIEH cTaThe OcobenHol yactu YK noBTOpHOCTH
NPEeLyCMOTPEHA B KadyecTBE KBAJIU(UUHUPYIOIIETO MPU3HAKA, TO MPECTYIJICHUE
NOMJICKUT KBaJU(UKAIMU 1O TOM YacCTU CTaThbH, B KOTOPOM MpPEeTyCMOTPEH
JTAaHHBIN MPU3HAK;

- €CJIM COBEPILEHbI JIBa WM 00Jiee TOXKIECTBEHHBIX MPECTYIUJICHUH,
KOKJ0€ U3 KOTOPBIX MPEAYCMOTPEHO Pa3IMYHBIMM YaCTSIMH OJHOM W TOH XKe
cratbi  OcoOennoit  wactu YK, Kaxkmoe  MpecTylsieHHe  TMOJICKHUT
CaMOCTOSITENIbHOM KBaJIM(UKAIIMM 1O COOTBETCTBYIOIIEW uactu cTtatbu YK.
Hanpumep, eciu BHauaje Obula coOBeplleHa Kpaxa ©0e3 OTIryarommx
00CTOSTENhCTB  (KBAIU(DHUIIMPYIOMUX TPHU3HAKOB), a 3aTeM — Kpaxa ¢
NPOHUKHOBEHUEM B JKUJIUIIE, YKa3aHHbIE MPECTYIUICHUS KBATU(UIUPYIOTCS 1O 4.
I ct.205 4. 2 cT. 205 VK;

- €CJIM COBEpIIEHBI JIBa TOXKJECTBEHHbIX ACSHUS, OJHO U3 KOTOPBIX
ABJIIETCSI HECOKOHYEHHBIM MPECTYIUIEHUEM, TO KKJI0€ M3 HUX KBATUPUIUPYETCS
camocTtoaTenbHo. Hanpumep, eciiv B mepBoM ciiydae Oblila COBEpILIEHa Kpaxa 0e3
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OTSTYAIONMIUX OOCTOATENHCTB, @ BO BTOPOM — TOKYIIIEHHE Ha KPaxy, TO JAHHBIC
MPECTYIUICHUS MoyIeKaT KBamdukaruu 1o 4. 1 ct. 205, c1. 14 n 4. 2 cT. 205 VK;

- €CJIM COBEPIICHBI JBa TOXKJIECTBEHHBIX JESHUS, HO B OJHOM Cllydae
JIMIO SIBIISTIOCH UCTIOJIHUTENIEM, & B JPYTOM — MHBIM COYYaCTHUKOM, TO COJICSIHHOE
MOJJICKUT CAMOCTOSITEIbHONW KBaNU(UKAIMU € YYETOM POJU COy4YyaCcTHHUKA U
MOBTOPHOCTH COBEpIICHUs TpecTyrieHusi. Hampumep, eciam B mepBoM ciydae
OblJIa COBEpIICHA Kpa)ka OAHUM JIUIOM (MCIOJHUTENEM), & BO BTOPOM 3TO JIUIIO

BBICTYTIAJIO B POJIM TIOJICTPEKATENIS, TO COMCSIHHOE TMOJICKHAT KBATU(UKAIIUA TIO 4.
I cr.205,9.5cT. 16 mu. 2 ct. 205 VK.

Co8oKynHocmy npecmynieHuil

B cuny u. 1 cr. 42 YK COBOKYNHOCTBIO MPECTYIUICHUI NPU3HAECTCS
COBEpILIEHHWE JBYX WM OoJjiee MPECTYIUICHUH, MPeTyCMOTPEHHBIX Pa3IUYHBIMU
cratbsiMu OcobeHHoit yactT YK, HUM 32 OJHO M3 KOTOpBIX JUIO HE ObLIO
ocyxaeHO. lIpy 3TOM JMII0O HECeT YroJOBHYKO OTBETCTBEHHOCTh 3a KaXKI0€
COBEPUIEHHOE MPECTYIUIEHUE IO COOTBETCTBYIOMIEH cTaThe Y K.

Pa3nnuaroT peaJbHYI0 M HACAJIbHYI0 COBOKYITHOCTb.

[Ipy peajibHON COBOKYNHOCTH Ka)KJ10€ U3 MPECTYIUICHUM, BXOASIIUX B ATy
COBOKYIHOCTb, COBEpIIAETCS  CAMOCTOSTEIbHBIM  OOILIECTBEHHO  OIMACHBIM
JnercTBueM WM Oe3aeiicTBueM. Mexay 3THUMU JAESHUSAMH BCErjaa CYIIECTBYET
OIpPEEIECHHBIN, 1aXe, BO3MOYKHO, OUE€Hb HE3HAYUTEIbHBIA MPOMEXYTOK BPEMEHHU.
B peanbHO#l COBOKYMTHOCTH OJHO MPECTYIUIEHHUE SIBJISETCS MEPBBIM, CIEAYIOIIEe 3a
HUM BTOPBIM W 3aTeM mnocieayroomuM. HampruMep, BUHOBHOE JIMLIO COBEPILIAET
BHauajse pazooit (4. 1 ct. 207 YK), a 3aTteMm yOuiictso (4. 1 ct. 139 YK).

[Ipy uaeaJbHOM COBOKYNMHOCTH OJHO AcicTBHE (O€31eMCTBHE) COMEPIKUT
IpU3HAKKW COCTABOB INPECTYIUICHUH, MNPEAYCMOTPEHHBIX JABYMs WU Oosee
cratbsiMu OcobenHoit yactu YK. Hampumep, ¢ menpto youiicTBa Apyroro Juia
BUHOBHOE JIMIO TOJDKUIAET JIOM, B KOTOPOM 3TO JIMIO Haxoxutcs. Ilocnennuii B
orHe noru0. CoBepiieHHOE IesiHue o0pa3yeT JBa CaMOCTOSTEIbHBIX COCTaBa
NpeCTyIUIEHUs, MpexycMoTpeHHbIX 4. 1 win 2 c1. 139 YK «Y6uiictBo» u 4. 2 cT.
218 VK — yMBIIUIEHHOE YHHUYTOXEHUWE WM TIOBPEKICHUE HWMYIIECTBA,
COBEpIIIEHHBIE O0IIEONaCHBIM CIIOCOOOM JIMOO0 MOBJICKITHNE MPUUUHEHUE yiiepOa B
KPYITHOM pa3Mepe.

WNneanbHyl0 COBOKYITHOCTH HEOOXOOUMO OTJIMYaTh OT KOHKYpPeHUUu
Y207106HO-NPABOBHIX HOPM.

B ornmmume oT naeambHONM COBOKYITHOCTH, KOTJA JIMILIO COBEPIIAET JBAa WJIU
Oonee JnesHUS, KaXJO€ U3 KOTOPbIX 00pa3yeT CaMOCTOSITENbHBIA COCTaB
IPECTYIUIEHUS, NIPU KOHKYPEHLUHH YIrOJOBHO-NPABOBBIX HOPM OJIHO U TO K€
JesTHUe TOAMAaNaeT MojA AeMCTBHE ABYX WM Oojiee yrojJIOBHO-TIPABOBBIX HOPM.
Hanpumep, nosiyueHue B3ITKU JTO>KHOCTHBIM JIMIIOM OXBAaThIBAECTCS AUCIIO3UIINEH
cT. 430 YK «Ilonyuenue B3aTkn», Tak u cT. 424 YK «3noynorpebieHue Bi1acTbo
WIH CIYXEOHBIMU MOJHOMOYMAMM». 1l0 OTHOIIEHHIO K MOJYYEHHIO B3SITKH (CT.
430 YK) 3nmoynotpebieHue BIACThIO WIW CIIYKEOHBIMU MOJIHOMOYUsMH (CT. 424
VK) sBnsgercss oOmieid HOpMOM, IOCKOJbKY OHa OXBaThIBAa€T BCE CiIy4yau
3710YNOTpeOIeHUsT JOHKHOCTHBIMU TIOJTHOMOUYHUSAMHU, KPOME MPETyCMOTPEHHBIX CT.
430 YK — T1.e. cieniuanbHONM HOPMOM.
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Ecnu mpecryruienre mpeaycMOTPEHO pa3lIuyHBIMHU CTaThiMu OcCOOEHHOM
yact YK, U3 KOTOpBIX OJIHa HOpMa SBISIETCS OOIEH, a Jipyras CHelHalbHOH,
COBOKYITHOCTb ~ IPECTYIUICHUH  OTCYTCTBYET, YIOJIOBHAsi OTBETCTBEHHOCTh
HACTYIIAET M0 CIENHAIBHON HOPME.

Honamue u npuznaku peyuousa npecmynieHuil

B cuny 4. 1 cT. 43 YK peuninBoM NpecTyIsieHU! MPU3HAETCS COBEPIICHHE
YMBIIUJIEHHOTO MPECTYIUIEHHUS] JULOM, MMEIOIIMM CYyJAHMMOCTh 33 YMBIIUIEHHOE
IPECTYIUJICHUE.

PennanBy cBOMCTBEHHBI, TAKUM 00pa30M, CIEAYIONINE TPU3HAKY:

- pEeUUIUB — 3TO COBEPUICHUE MPECTYIUICHHUS INPU HAIWYUU Y JIMLA
HETOTAIlIEHHON MM HECHATOU CYJUMOCTH;

- peuuauB 00pa3yroT TOIbKO YMBIIIUICHHBIE TPECTYILIICHUS.

PeunnuB paccmaTtpuBaeTcsi Kak Oosiee omacHas opMa MHOKECTBEHHOCTH,
MOCKOJIBKY OH CBHJIETEIIbCTBYET O TOM, YTO OCY’KJCHHE JIMIA U HA3HAUYCHHUE EMY
MEp VYTrOJOBHOM OTBETCTBEHHOCTH HE OKa3aJd HAa HEro IMOJOXKHUTEIbHOIO
BO3JICUCTBUSI, OHO MPEHEOPEryI0 3TUMH MEPaMH U BHOBb CTAJI0 HA MPECTYITHBIM
yTh.

B cuny 4. 2 cr. 43 YK peunaus npecTyIuieHH NPU3HAETCS ONMACHBIM

1) mpu coBeplIEHNHU JUIIOM YMBIILIEHHOTO IPECTYIIEHUS, 332 KOTOPOE OHO
OCYXJA€TCsl K JIMILIEHUIO CBOOO/IbI, €CIIM PAHEE ITO JIMILIO ObUIO HE MEHEE TPEX pa3
OCYXJIEHO M OTOBIBAJIO HAaKa3aHWE B BUJE JIMIIEHHS CBOOOJbI 32 YMBIILICHHBIE
MPECTYIUICHUS;

2) mpu COBEPIIECHUU JUIOM TSKKOTO MPECTYIUICHHS, €CIM paHee OHO HE
MEHee ABYX pa3 ObUIO OCYXIEHO W OTOBIBAJO HaKa3aHWE B BHAC JIHUIICHUS
CBOOOJIBI 32 TSHKKHE MPECTYIUICHUS MO0 OBLIO OCYXKIACHO M OTOBIBAJIO HaKa3aHHUE
B BH/JIC JIMIIICHHUS CBOOO/IBI 32 0CO00 TSHKKOE MPECTYIICHUE;

3) npu coBEpILIEHUH JHULIOM 0CO00 TSHKKOTO MPECTYIJICHUS, €CIM paHee OHO
HE MEHee JBYX pa3 ObUIO OCYKJIEHO W OTOBIBAJIO HAKA3aHWE B BUC JUIICHHUS
CBOOO/IbI 32 TSHKKUE MPECTYILIICHUS.

B cuny u. 3 cr. 43 YK peunauB MNpecTyIVICHUA NPU3HAETCA 0C000
ONACHBIM

1) mpu COBEpIICHUM JIUIIOM TSHKKOTO TMPECTYIUICHHS, €CIH paHee OHO He
MEHee JBYX pa3 ObUIO OCYXJAEHO M OTOBIBAJIO HaKa3aHWE B BUJIE JIMIICHUS
CBOOO/IBI 32 0CO00 TSKKHE MPECTYIIICHHUS;

2) Ipu COBEPILEHUHU JIULIOM 0CO00 TSHKKOTO MPECTYIIICHUS, €CJIU PAHEE OHO
ObUIO OCYXXJIEHO W OTOBIBAJIO HaKa3zaHHE B BHJIEC JIMIIEHUS CBOOOJIBI 3a 0CO00
TSIKKOE MIPECTYIIICHUE.

B cuny u. 4 c1. 43 YK cyaumocTtu 3a IpecTyIICeHUs, COBEPIIEHHBIE JIMIIOM B
BO3pacTe 0 BOCEMHAJIATH JIET, OO0 CyAMMOCTH, CHSTHIC WU TOTAIIEHHBIC B
YCTAHOBJICHHOM 3aKOHOM MOPSJIKE, HE YUHUTHIBAIOTCS MPHU MPU3HAHUU pPEIUANBa
IIPECTYIUICHU M.

B cuny 4. 5 cr. 43 YK peuuauB mpectymiieHui BiedeT Oojiee CTporoe
HaKa3aHWE HAa OCHOBAHMHM U B MpeEJeNax, ycTaHOBIEeHHbIX YK.

B Teopum yronoBHOro mnpapa TPaJUIIMOHHO BBIJCISIOTCS W TaKue BUJBI
peunInBa, Kak oOIIUNA U CTIeIIMaIbHBIN PEeIUINB.
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OO0mmii peuwauB — 53TO COBEPIICHHUE JHIIOM JIOOOTO YMBIIUIEHHOTO
NPECTYIUJICHUS TPU HATMYUU HECHSATON WJIM HEMOTAIlIEHHON CyIMMOCTH 3a paHee
COBEPILIEHHOE YMBIIIUIEHHOE MPECTYIJIEHUE MPHU YCIOBUH, YTO 3TH MPECTYIUICHUS
HE SIBJISIIOTCS TOXKACCTBEHHBIMH WJIM OJTHOPOIHBIMHU.

CnenuajbHblii penuauB oO0pa3yloT TOXKJIECTBEHHbIE WM OJHOPOIHBIC
yYMBIIUJIEHHBIE TpecTyIuieHus. CrienralbHbli PEUANB MOXKET BBICTYNATh B POJIU
KBAIM(PUIUPYIOIIET0 TpU3HAKa B CIOydasx, MOPSIMO VYKa3aHHBIX B CTaThAX
Ocobennoii wactn YK. Hampumep, B c1. 430, 431 u 432 YK cnenuanbHbIA
pEIUANB BBICTYNIAET B KA4eCTBE KBATM(PUIMPYIOMIETO TMPU3HAKA, KOTOPHIU
00pa3yloT Kak TOXKJIECTBEHHBIC, TAK M OJHOPOJHBIC MPECTYIUICHUS (JIUII0, paHee
CyIMMO€ 3a TMOJy4YeHUE B3SATKH, Jady B3ATKM WIM TOCPEIHUYECTBO BO
B3sTOUHNYECTBE). B 4. 2 cT. 257 «OOMaH moTpeOuTenei» CrernuaibHblid PEIUINB
00pa3yroT TOXKIECTBEHHbIE MTPECTYIICHUS.

Tema 12. O6cmoamensvcmea, uCKIOuaOuwue nPecmMynHoCms 0esaHus

Honamue u eunvl 00cmoamenbcme, UCKIIOUAIOWUX NPECHIYRHOCHLD
oesaHus

OOmuiecTBeHHAas OMACHOCTh JESHUS SIBISETCS HEOOXOAMMBIM MPHU3HAKOM
KQXXJIOTO COCTaBa MpeCTyIIeHus. TaM, rjie OTCYyTCTBYET OOIIECTBEHHAs OMAaCHOCTh
COBEPUIEHHOTO JESHUSA, OTCYTCTBYET U COCTaB TpecTyruieHusa. [Ipu HexoTopbIx
00CTOSITENIBCTBAX JCSHUS, cojepraiiie B ce0e M0 CBOUM BHEUIHUM 4YepTam
MPU3HAKH TOTO WJIM HWHOTO MPECTYIUICHUS, B JCHCTBUTEIBHOCTH HE SIBISIOTCS
oO11eCTBEHHO onacHbIMU. OHM HE TOJBKO HE SBJISIFOTCS OOIIECTBEHHO OMACHBIMH,
HO, HA00OPOT, SBJISIOTCS MOJE3HBIMU [JISi MHTEPECOB JIMYHOCTH, OOLIECTBA WM
rocyaapcTBa. B 3Tux ciayyasix B A€SHUSX JIMLA OTCYTCTBYET COCTaB MPECTYIUICHHUS.
Takue nencTBHS 3aKOHOIATEIb PU3HAET TPABOMEPHBIMH.

OOcTosTEeNbCTBA, HCKIIOYAIOMIME MPECTYNMHOCTh MAESHUS, — 3TO TaKHe
CUTyalluH, MPEyCMOTPEHHBIE B YTOJOBHOM 3aKOHE, MPU BO3HUKHOBEHUH KOTOPHIX
NPUYMHEHHE CYUIECTBEHHOT'O Bpeda MpPaBOOXPAHAEMBbIM OOBEKTaM MpPHU3HAETCA
IPaBOMEPHBIM,  BCIEJICTBUE YEro COBEPIIEHHOE JIEIHHE HE CUYUTAETCs
MPECTYIHBIM.

K oOcTosiTenbcTBam, HCKITIOYAIONUM MTPECTYITHOCTD JACSTHUS, OTHOCSATCS:

1)  HeoOxommmas obopona (ct. 34 VK);

2)  TpUYMHCHHWE Bpeda NpH  3aJCpKaHUU  JIMIA, COBEPIIUBIIETO
npectymienue (ct. 35 YK);

3)  kpaiiusas HeoOxoaumocThb (cT. 36 YK);

4)  npeObIBaHWE CpPEAM YYACTHUKOB IMPECTYIUICHHUS IO CIHCIHAIBHOMY
3ananuio (ct. 38 YK);

5)  nesHme, cBsazanHOe ¢ puckoM (cT. 39 YK);

6)  ucnojHeHHe MmpHKasa win pacrnopsbkenus (ct. 40 YK).

OCOOEHHOCTh KaXJIO0TO M3 YKa3aHHBIX OOCTOSITEILCTB B TOM, 4YTO IIPHU
HaJIMYMHU JII0OO0TO U3 HUX U3MEHSIETCS YrOJIOBHO-TIPABOBas OLIEHKA COJNESTHHOTO U B
JESTHUM JINIAa OTCYTCTBYET COCTAB MPECTYIICHUSI.

66



OT 00CTOSATENBCTB, MCKIIOUYAIOIMINX MPECTYIMHOCTh ACSHUS, HEO0OXOIUMO
OTIINYATh MOJOKEHUS, UCKIIIOYAIOIINE YTOJOBHYIO OTBETCTBEHHOCTb JIMIIA.

VYronoBHAs OTBETCTBEHHOCTh UCKITIOUAETCS B CIACAYIOIMIUX CIIydasx:

1)  HeBUHOBHOTO NpWuYUHEHHUS Bpena (ct. 26 YK);

2)  HEJOCTIDKCHHS JIMIIOM BO3pacTa, ¢ KOTOPOTO HACTYMACT YroJIOBHAsS
oTBeTCTBEHHOCTH (CT. 27 YK);

3)  umeBMmensiemoctu juna (cT. 28 YK);

4)  Mano3HauuTeNbHOCTH JnesHus (4. 4 ct. 11 YK);

5)  100poBOJIEHOTO OTKa3a OT npectymieHus (cr. 5 YK);

6) mpumaHUs HOBOMY YTOJIOBHOMY 3aKOHY OOpaTHOW cwibl (4. 2 cT. 9
YK);

7)  3aKkpeIuicHHS B NPUMEYAHHSIX K HEKOTOPHIM cTaThsiM (OcoOCHHOM
yacthn YK 1ON0KEeHH, TP HACTYIUIEHUH KOTOPBIX YTOJOBHAs OTBETCTBEHHOCTH
UCKIIIoYaeTcs (Harpumep, npumedanus k cr.ct. 193, 287, 289, 291 u ap.).

Heobxo00umasn 0oopona

B cuny cr. 34 YK kaxaplii rpakJaHWH HMMEET MpaBO Ha 3aIlIUTy OT
OOIIECTBEHHO OMACHOTO IOCATATEeNIbCTBA. JTO TMPABO MPUHAMICKUT JTUILY
HE3aBUCUMO OT BO3MOYKHOCTH H30€KaTh MOCAraTeabCTBa JIMOO oOpaTUThCA 3a
TTOMOIIBIO K APYTHUM JIMIIaM WU OpraHaM BIIACTH.

He sBnsercs mnpecTymuieHHWEM [EHCTBHE, COBEPIICHHOE B COCTOSIHHH
HEOOXOAMMOW OOOpOHBI, TO €CThb NpPH 3alUTE KU3HU, 3I0pPOBbsA, INIPaB
O0OOpPOHSAIOIIETOCS UM JPYTroro Juia, UHTEPECOB OOIIECTBA WA IOCYIapcTBa OT
OOIIIECTBEHHO OIACHOTO TMOCATaTeNbCTBA IYyTEM MPUYMHEHUS MOCATAIOMEMY
Bpeza, €Cu MpU 3TOM He ObUIO JOMYIIEHO MPEBBIIIEHUS TIPEIETIOB HEOOX0UMOM
00OPOHBI.

[IpeBbIieHrEM TIPEAETOB HEOOXOAMMOM OOOPOHBI MPU3HAETCS SIBHOE IS
OOOpPOHSIONMIETOCS JIMIIAa HECOOTBETCTBUE 3alIUThI XapaKTepy H OMACHOCTH
MOCATaTeNbCTBa, KOTJa MmocsAraromeMy 0e3 HeoOXOIUMOCTH  YMBIIUICHHO
MPUYHUHSICTCS CMEPTh WITH TSKKOE TEJIIECHOE TTOBPEKICHHUE.

HeoOxonumass obopoHa — 5TO TpaBOMEpHas 3aluTa OT OOIIECTBEHHO
OITACHOTO TMOCATATEIBCTBA MMyTEM MTPUINMHECHUS BPEAa MOCATAIONIEMY.

OO6oponstoIEeMycs MPEIOCTABICHO MPAaBO BEIOOpA BECTH Ce0s aKTUBHO HIIN
nmacCcuBHO. JlomyckaeTcs TPUYWHATH HaAmaJaromieMy BpeJ HE3aBUCHUMO OT
BO3MOKHOCTH M30€XaTh OOIIECTBEHHO OMACHOTO MOCATATEIbCTBA UITH O0OPaTUTHCS
3a IOMOIIIBIO K JIPYTUM JIMIIAM WM TTPaBOOX PaHUTEIBHBIM OpraHaM. BmecTe ¢ Tem,
€CJIM HaMaJICHUE OCYIIECTBIISICT MAJIOJICTHUN WM HEBMEHSEMBIN, U 3TO U3BECTHO
00OpOHSAIOMIEMYCsI, HEO0OXOAMMO W30UpaTh TaKOHW CHOCOO 3alIUThl, YTOOBI
MPUYUHEHHBIN BpeJl HamaaromnieMy OblT Kak MOKHO MEHBIIIE.

VYcnoBus TpaBOMEPHOCTH HEOOXOIUMOWM OOOPOHBI OTHOCSATCS KakK K
MOCATaTENIbCTBY, TaK U K 3aIlUTE.

VYcaoBusiMU TPAaBOMEPHOCTH HEOOXOJIUMON OOOPOHBI, OTHOCSIIIUMHUCS K
MOCATATENIbCTBY, SBJISIOTCS:

- 00IIIeCTBEHHAS] OITACHOCTE;

- JNENUCTBUTEIBLHOCTH (PEaTbHOCTD);

- HaJTMYIHOCTb.
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HeoOxonumast 000poHa OTCYTCTBYET B T€X CIydasX, KOT/Ia JUII0 HAMEPEHHO
MIPOBOLMPYET APYro€ JIMIO HAa HAaNaJEHUE C LIEJIbI0 MACKUPOBKHU paclpaBbl HaJ
HUM. B 3TOM ciiydae 0OOpOHSIOMIMICS YMBIIUIEHHO CO3/1a€T TaKyl0 CHUTYAIHIO,
4yTOOBI BBI3BATh HamNajieHUE Ha ceOs, a 3aTeM HCIIOJIb3YeT ATO HamaJeHHue IS
pacIpaBbl, 3apaHEE 3aMbIILISAA IPUYUHUTD NOCATAIOIIEMY BpPE/I.

Muumast 000poHa, BbI3BaHHAsA (aKTUUECKOW OLIMOKOM, 3aKII0YAETCS B TOM,
YTO JIMII0 OIMUOOYHO CUMUTAET, YTO MPOUCXOJUT OOIIECTBEHHO OIACHOE
MOCATATENBCTBO, KOTOPOrO B JICMCTBUTEIBLHOCTH HET. [[eliCTBHE, COBEPIIEHHOE B
COCTOSIHUM MHMMOM OOOpPOHBI, BEI3BAHHOM (haKTHUECKOM OMMOKOM, HE YTpauyuBaeT
CBOCH OOIIECTBEHHON OMACHOCTH, OJHAKO YMBIIIJICHHBIM TPECTYIJICHHEM He
apisierca. OHO MOXeT ObITh JakKe HEBMHOBHBIM MPUUYMHEHUEM Bpeaa, €CId MO
0OCTOATENHCTBAM JIe1a 00OPOHSIOIIEECs JUI0 HE JOKHO ObUIO MPEABUACTD, UYTO
B JICICTBUTEIBLHOCTH HA HETO HE ObLIO MOCATaTEIbCTBA.

OOOpOHAIIIMICA caM OLICHUBAET PEaTbHOCTh YIPO3bl IOCATATEIbCTBA
UCXO/JIs1 U3 OOBEKTUBHO CJIOXKHUBIIIEHCS OOCTAaHOBKH, XapaKTepa B3aUMOOTHOIIECHUIN
C MOCATAIOIIUM U OCOOEHHOCTEN €ro JMUYHOCTH.

HecBoeBpemennass o00opoHa  (TMpeXAEBpEeMEHHAs WM  3aro3jiajas)
HaKa3zyeMa KaK CaMOCTOSITEIbHOE IIPECTYIIICHUE.

B cBsi3u ¢ TeM, 4TO 0OOOPOHSIONIHMIICS B pe3yJibTaTe CUILHOTO BOJHEHUS HE
BCErJla MOXET TOYHO OMNPENEIUTh XapaKTEP OMACHOCTH U MOXKET JOMYCTUTh
OLIMOKY B OLIEHKE CBOEBPEMEHHOCTH OOOPOHUTEIIBHBIX IEUCTBUI, TO HEOOXOIUMO
YUUTBIBATH, YTO COCTOSTHUE HEOOXOIUMOI 0OOPOHBI MOKET UMETh MECTO U TOT/A,
KOI'/Ia 3allMTa MOCJeI0BajIa HEMOCPEICTBEHHO 32 aKTOM XOTs Obl 1 OKOHYEHHOTO
MOCSTaTeNIbCTBA, HO IO OOCTOSITENILCTBAM JieJia Jisl OOOPOHSIOIIETOCs HE ObLI SICEH
MOMEHT €r0 OKOHYAHHSI.

YcnoBusiMu MPaBOMEPHOCTH HEOOXOIUMOW OOOPOHBI, OTHOCSIIUMUCS K
3allNTE, SIBISIOTCS:

- BpE/I I0JDKEH OBITh MPUYMHEH TOJIBKO MOCITAIOIIEMY;

- 3aldTa HE JOJDKHA TIPEBBINIATH MPEAEIOB  HEOOXOIMMOCTH.
[IpaBomepHO  siBNsieTcs HeoOxoaumass O00OpOHa, €CIM  Bpel MPUYUHEH
MOCATAIOIIEMY, @ HE TPEThUM Juuam. [Ipu coBepiieHn nocsIrarebCcTBa rPynon
JU1, 0OOPOHSIIOIINIICS BIIpaBe MPUMEHHUTH K JTI000OMY M3 HaIaIal0IIUX TaKHe MEPhI
3alUTHI, KOTOPBIE OMNPEHEISAIOTCA OIACHOCTBID MU XapaKTEpOM JICUCTBUM BCEU
TPYTIIIHI.

[IpaBoMepHOCTh JEHCTBUI OOOPOHSIOIIETOCS 3aBUCHUT OT XapakTepa
MOCSTaTeNbCTBA, KOTOPOE MOXKET OBbITh JIBYX BUOB:

1)conpsbkeHHOE ¢ HACHUIIMEM, OMACHBIM JUIs JKU3HHU OOOPOHSIONICTOCS WU
JPYroro Jiua, JM00 ¢ HeMOCPEACTBEHHOM Yyrpo30i MPUMEHEHUSI TAKOTO HACUITUS;

2)HEe COIpPSDKEHHOE C HACHJIMEM, OMACHBIM I JKU3HU OOOPOHSIONIETOCS
WIM JIPyroro juma JMOO C HEMOCPEICTBEHHOW Yrpo30M MPUMEHEHHS] TaKOTO
HACUJIUA.

[IpeBbImieHne npeeoB HeOOXOAMMOM 0O0OPOHBI MOTYT 00pa30BaTh TOJIBKO
YMBIIUICHHBIE JIEUCTBUSA, KOTOPbIE SBHO HE COOTBETCTBOBAJIM XapakTepy U
CTENEeHU OOLIECTBEHHON OMAaCHOCTH MOCSTaTeNbCTRA.
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B cratesix OcobOennoit wactu YK 3akoHOmaTenbs mpemycMoTpen
CTCIMATLHBIE COCTABBI MPECTYIUICHUH MPU CMATUYAIONTNX 00CTOSITETECTBAX:

- yOMNCTBO MpH TMPEBBIICHUH TPEICIIOB HEOOXOAMMOM 00O0pOHBI (CT.
143 VK);

- YMBIIINICHHOE TPUYUHEHHE TSHKKOTO TEIECHOTO TOBPEXKICHUS TPHU
MIPEBBINIIEHUH MPEICTIOB He0O0X0auMon 000poHHI (cT. 152 VK).

Ilpuyunenue __6peda __ npu___ 3a0e€pHCcaHuu __ JUUQ,  COBEPUIUBULECO
npecmynienue

B cuny ct. 35 YK He sBisIeTCS NpPECTYIUIEHHEM NPUYMHEHHUE Bpeaa JINILY,
COBEPILUBILEMY TPECTYIUICHHE, NPHU €ro 3aJepKaHuM I Tepeladyd opraHam
BJIACTHU U MIPECEUEHHUS BO3MOKHOCTU COBEPILIEHUS] UM HOBBIX MIPECTYIUICHUH, KOT1a
OHO TBITAETCS WM MOXET CKPBITBCA OT CJEACTBHS M CyJa, €CId WHBIMU
CpEICTBaMH 3a/iepKaTh TAKOE JINLO HE MPEICTaBISIIOCh BO3MOKHBIM U MIPU 3TOM
He ObUIO TOMYLIEHO MPEBBILICHHUS] HEOOXOAUMBIX Il TOTO MEP.

[IpaBo Ha 3ajep)kaHue JUIA, COBEPUIMBILETO NPECTYNHOE AESHUE, HaApSIAy
CO CHEIHAIbHO YHNOJHOMOYEHHBIMHU JIMIAMH HMMEIOT TakKe MOTEpIEBIINE U
JpyTHE TpaXKIaHe.

OTnrune TpUYMHEHUS Bpeda MpH 3aJep)KaHuU JIMIA, COBEPIIUBIIETO
IpeCTyIIeHNnE, OT HEOOXOAUMON OOOPOHBI B TOM, UYTO MPUYMHEHUE BPEIa MOXKET
UMETh MECTO TOJBKO TOCTIE OKOHUAHUS MocsTraTeabcTBa. Llens npuunHenus Bpena
HE OTPa3uTh MOCATATENBCTBO, a 3a/IeP>KATh JIUIIO, YTOOBI 00ECTICYNUTH MPUBIICUCHNE
€ro K YrOJIOBHOM OTBETCTBEHHOCTH U IPECEYb BO3MOXKHOCTH COBEPIICHHS UM
HOBBIX NPECTYIUICHUN. 3a/iep:kaHue OyAeT MpaBOMEPHBIM, €CIIHU:

1)UHBIMH ~CpeICTBAMU 3aJiepKaTh TaKOe JIMIIO HE MPEICTaBIsLIOCH
BO3MOXKHBIM U

2)pd 3TOM He OBLIO JIOMYIICHO IMPEBBIINICHUE HEOOXOAUMBIX ISl 3TOTO

Mep.

@dakT coBeplIeHHs OOIIECTBEHHO OINACHOTO TMOCATaTeIbCTBA SBISETCS
nepeviM ycjioeuem OCHOBAHUS 3a/IepXaHUs MOCATaBLIEro. 3aKOHOJATENb He
OMpENENsIeT XapakTep MW THKECTh COBEPIICHHOro mpectyrieHus. Dakt
MPECTYIUICHUS. MOXET OBITh TMOJATBEPKICH IPUTOBOPOM cyAa (HAampumep, MpH
nobere OCYXJIE€HHOro). B apyrux ciydasx Juno, NpOU3BOJIAILIEE 3aJeprKaHue,
JIOJKHO OBITh YBEPEHO, UTO Mepe] HUM UMEHHO MPECTYITHHK.

Ecnu Bpen mpuuuHEH IpYroMy 4eloBEKY, TO OTBETCTBEHHOCTh HACTYIaeT
1O MpaBUjiaM O IOPUAMYECKON U (aKTHUeCKOW OImMOKe (T.€. 3a YMBILIJIEHHOE WU
HEOCTOPO’)KHOE  MPECTYIUICHHE MPOTHB JKU3HU WM 3710pOBbsi). BuHa
MPUYUHUBIIETO Bpell OyJET OTCYTCTBOBATh MPU JOOPOCOBECTHOM 3a0JTyKIEHUH,
T.€. B T€X CIy4asiX, KOr/ia OH He MOT ¥ HE JJOJKEH ObLIT 0CO3HABATh CBOIO OLIHOKY.

Bmopoe ycnosue ocHoBaHus 3aep>KaHUs 3aKJIFOYAETCS B TOM, UTO MPABO HA
3aJiep)KaHue TPECTYMHHUKA COXPAHAETCS HE TOJBKO HEMOCPEACTBEHHO II0CTe
OKOHYaHHS TPECTYIUICHUS, HO OHO COXpPAHAETCA BIUIOTh IO MCTEUCHHs CpOKa
JABHOCTH TPUBJICUYCHUST K YrOJOBHOW OTBETCTBEHHOCTH WM JaBHOCTHU
WCTIOJTHEHUSI TIPUTOBOPA.

CymiecTByer psii  YCJIOBUHM, COONIOJEHUE KOTOpPHIX 0OecredrBaeT
MIPABOMEPHOCTH JECUCTBUH T10 3aI€PKAHUIO.
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K nmepBoMy yCnoBUIO IPaBOMEPHOCTH IEUCTBUU MO 3P KAHUI0 OTHOCUTCS
TpeOOBaHKHE MPUUYMHEHHUS Bpela UMEHHO JIMIly, COBEPIIUBIIEMY MPECTYIICHUE, a
HE TPETHUM JIULIAM.

Bropoe ycnoBue cocToMT B TOM, YTO Bpea NpHU 3aJCpKaHUM JIMIIA,
COBEPILUBILETO MPECTYIJICHWE, TMPUUUHAETCS BbIHYXKJEHHO. Ecnu nuio,
3aJIep)KMBAEMOE  TIOCJI€  COBEPIICHUS MPECTYIUICHHUs,, HayHET AaKTUBHBIMU
JNEUCTBUSMHM yIpOKaTh MPUYMHEHUEM Bpela TOMY, KTO MPOU3BOAUT €ro
3a/lep)KaHue, TO MPaBO IIOCIEAHEr0 OCYHUIECTBUTh €ro 3aJepKaHue IyTeM
NpPUYUHEHHS Bpea TpaHCHOPMUPYETCS B IPABO HA HEOOXOAUMYIO 000POHY.

Tpemve ycnogue 3aknrovaeTcss B TOM, 4YTOObl NPUYUHEHHBIA BpeE.
COOTBETCTBOBAJI XapaKTepy U CTENEHU OOIIECTBEHHON OMACHOCTH COBEPIICHHOTO
3aJ1ep>KUBAEMBIM JIULIOM IIPECTYIJIEHUS U OOCTOSATENBCTBAM 33JI€PIKAHUS.

XapakTep NpUUYUHEHUS Bpela MOKET ObITh pa3HOOOPA3HBIM:

- VUMYILIECTBEHHBIN BPEL;

- duznyeckuil Bpen;

- BpE/l, CBA3aHHBIN C OTPAaHUYECHUEM WM JIUILIEHUEM CBOOOIBI.

Cormacio 4. 2 cr. 35 VYK mnpesbiieHueM wmep, HEOOXOAMMBIX IS
3a/lepKaHusl  JIMLA, COBEPIUMBIIEIO IPECTYIUIEHWE, TPU3HAECTCS HX SBHOE
HECOOTBETCTBHE:

- XapakTepy U CTENeHU OOIIECTBEHHON OIMACHOCTH COBEPILIEHHOTO
3aJ1ep>KUBAEMBbIM JIMLIOM MPECTYIUICHUS U

- 00CTOATENbCTBAM 3aJIpXKaHMsl, Korja Jinily 0e3 HeoOXOAMMOCTH
NPUYMHSETCS SIBHO YPE3MEpHBI, HE BbI3bIBAEMBIA 00CTaHOBKOW Bpen. Takoe
MIPEBBILICHUE BJIEYET 32 COOOI YroJIOBHYIO OTBETCTBEHHOCTH TOJIBKO B CIy4asix
YMBIIJIEHHOTO JIMILIEHUS KU3HU JIMOO MPUYUHEHUS TAKKOTO WIIM MEHEE TSKKOIrO
TEJIECHOTO MOBPEXKACHMUS.

[IpeBsbilieHNE Mep MpU 3aJep>KaHUU MOXKET OBITh:

1) xorga BUHOBHOMY B COBEpUICHMHM HE3HAUUTEIBHOTO MPECTYIUICHUS MpH
3a/lep)KaHUM  TPUYUHEH  BpEld, 3HAYUTEIBHO  IPEBBIIAOIMIMN  ONACHOCTb
COBEPILIEHHOTO UM IIPECTYIIEHUS;

2) Korja TpH 3aJepXKaHUM BHHOBHOTO, KOTOpPBIH HE OKa3bIBAaeT
CYILLECTBEHHOI'O COIPOTHUBIICHHUSI, IPUMEHSIOTCS HEAJIEKBAaTHBIE MEPBI, CBA3aHHBIC
C IPUYMHEHNEM 3HAYUTEIILHOTO Bpeaa.

[Ipumepamu IBHOrO HECOOTBETCTBUS MEP 3aJI€P>KAHMSI XapaKTepy U CTETICHH
OOIIECTBEHHOM OMACHOCTU COBEPILIEHHOT'O UM MPECTYIICHUS SIBISIFOTCSA:

- IPUYUHEHHE 3aJeP)KUBAEMOMY CMEpPTU NMPU OTCYTCTBHUU C €0 CTOPOHBI
aKTUBHOTO arpeCCUBHOTO COMPOTUBIICHUS;

- IPUYUHEHHE 3aJIEP’)KUBAEMOMY 0€3 SIBHOM HEOOXOJIMMOCTH TSAXKKOTO Bpeaa
3I0POBbIO, XOTSI PEATbHO MOXKHO OBLIO OFPAaHUYUTHCS MPUUMHEHHEM €My MeHee
CEpbE3HOTO BPEAQ;

- IPUYMHEHHE  TSHKKOTO  Bpela  3J0pPOBBIO  JIMI[A, COBEPLIMBLIETO
HEHACUJIbCTBEHHOE MPECTYIUIEHHE W OTKA3bIBAIOIIETOCs MOJYMHUTHCS 3aKOHHBIM
TpeOOBaHUSIM 3a€PKUBAIOLIETO.

B cratesix OcobGennoit wactu VYK 3akoHOomaTens mpemycMoTpen
CHeLMaJIbHBIE COCTABBI MPECTYIUICHUH MPU CMATYAIOIIUX 00CTOSTEIbCTBAX:
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- yOWIICTBO TP TIPEBBINICHUH MEP, HEOOXOIUMBIX IS 3aJIep KaHus JIUIIA,
coBepiuBiero npecryrmienue (cr. 142 YK);

- YMBIIUICHHOE MPUYUHEHUE TSKKOTO WIM MEHEE TSKKOro TeJIeCHOTO
MOBPEXJICHUS MPU TPEBBIIICHUU MEp, HEOOXOMUMBIX IJisi 3ajepXKaHus JuIa,
coBepiuBiero npectymienue (ct. 151 YK).

Kpauinana neodoxodumocms

B cuity cr. 36 YK He siBisieTca NpecTymieHHEeM JIEHCTBHE, COBEPIICHHOE B
COCTOSIHUM KpallHEd HEOO0XOOUMOCTH, TO €CTh JJs MNPEJOTBPAILCHUS WIH
YCTPAHEHHsI OMACHOCTH, HEMOCPEACTBEHHO YIPOKAOLIECH JIMYHOCTH, MpaBaM MU
3aKOHHBIM MHTEpECaM JaHHOTO JIMIA WK APYTUX JHI], UHTepecaM OOIIeCTBa WU
rocyapcTBa, €Clid 3Ta OMacHOCTh MPU JIAHHBIX OOCTOSITENIbCTBaX HE MOIJIA ObITh
yCTpaHEHa JIPYTUMHU CPEACTBAMHM W €CIU IMPUYUMHEHHBIA BpEH SIBISETCS MEHEE
3HAYUTEIIbHBIM, YEM IIPEIOTBPAILICHHBIN.

CocTosiHUE KpailHe HeOoOXOJUMOCTU NPU3HAETCA TaKXKE B Cilyyae, eciu
JEUCTBHSI, COBEPIUEHHBIE C LEIBI0 NPEIOTBPAILCHUS OMACHOCTH, HE JIOCTUIIIN
CBOEGW IeIM WU BpEJ HACTYNWJI, HECMOTPs Ha YyCWJIUs JULA, J00pPOCOBECTHO
PACCUMTHIBABIIETO €r0 NPEIOTBPATHUT.

Kpaiingass HeoOXOIMMOCTh — 3TO MNPOTHBOOOPCTBO IMPABOOXPAHSIEMBIX
WHTEPECOB, KOrJa Id MNPEJOTBPAIICHHUS HACTYIUIEHUS Bpeda OJHUM W3 HUX
IPUYMHSIETCS Bpea ApyruM. Yaie BCero coCcTOsIHUE KpailHe HEeOOXOJUMOCTH He
NOPOXKAAET y JHIa OOS3aHHOCTM JEWCTBOBaTh B LEISAX NPEIOTBPALICHUS
rpo3sIIed ONacCHOCTH, TaK KaK ATO MOXET OBbITh CBS3aHO C PUCKOM ISl HX
COOCTBEHHOW XHU3HU. JTO HE 00SI3aHHOCThH, a MPABO YEJIOBEKA, €r0 MOpPaJIbHBIN
nonr. Bwmecre ¢ Tem s psga kareropuid  mpodeccuit  (COTpYAHUKU
PaBOOXPAHUTENbHbIX opraHoB, MUC wu T.1.) NIEWCTBHS B YCIOBUAX KpailHEi
HEOOXOJUMOCTH SIBJISIFOTCSL CIIY’)KEOHBIM JOJTOM. OTH KAaTErOpUM TIpaKaaH He
BIPABE€ YKJIOHUTBCA OT PHUCKOBAHHBIX JIEMCTBUM, CCBUIASCH HAa KPaWHIOKO
HEOOXOUMOCTb.

Ilepevim ycinosuem npaBOMEPHOCTU IPU KpailHEN HEOOXOUMOCTH SIBISIETCS
HaJM4YM€ ONACHOCTH, HWCXOIAIIEH U3 OJHOI0 W3 HMCTOYHUKOB. McTouHMKaMu
OMACHOCTHU MPU KpaHel HEOOXOJUMOCTH MOTYT OBITh:

- YMBILIJIEHHBIE WM HEOCTOPOXKHbIE JEHCTBUA uYesoBeKa (TOMXKOT,
aBapuiiHasl CUTYallMsl, CO3/IaHHAs BOJUTEIEM WM MEeMEX00M, U T.1.);

- CTUXMMHBIE CHJIBI TPUPOJAbl (HABOJIHEHHUSA, 3€MIICTPSICEHUs, JIUBHH,
yparaHsl, oXxapbl, CHe)KHbIE 3aHOCHI U T.11.);

- HEUCITPAaBHOCTh TEXHUKHU, MEXAHU3MOB (B3pbIBbI, KDYLIEHUS, aBaApUU U
T.J.);

- HaIlaJ€HUE )KUBOTHBIX;

- buznoNornyecKrue MpoUecChl, MPOUCXOAAIIUE B OPTaHU3ME YEIOBEKa
(romon, xaxma, 00JIe3Hb U T.1.);

- KOJUTM3UM HECKOJIbKMX OOs3aHHOCTEH (Hampumep, Bpay MOXKET
OKa3aThCsl B COCTOSTHUM KpaliHeH HeoOXOIUMOCTH IPU OJHOBPEMEHHOM BBI3OBE K
HECKOJIbKUM TSKEN000IbHBIM).

CocrosiHue KpaiiHeli HEOOXOJIMMOCTHM MOKET BO3HHMKHYTh TaKXe MpHU
HE0OXO0AMMOW O0OpOHE U MpHU 3aJEPKaHUM MPECTYMHHUKA, KOra Bpea B LEIX
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IIPECEUCHHs] TMOCATraTeabCTBA (AOCTABICHHUSI MPECTYNHUKA) MPUYMHIETCS HE
BUHOBHOMY, a TPETHHUM JIMI[AM.

VYcaoBusiMU TIPaBOMEPHOCTH KpaliHEeH HEoOXOJUMOCTH, OTHOCSUIUMUCS K
OMAaCHOCTH, SIBJIAFOTCS:

- ICUCTBUTEIIBHOCTH (PEaTbHOCTbD);

- HAJIMYHOCTb;

- HEYCTPAHUMOCTbH OIIACHOCTH.

/JeiicmeumensHocms ONACHOCTH O3HAYAET, YTO OMACHOCTH JIOJKHA OBITh
(baKTHYeCKOM, T.€. CYIIECTBOBATH B pEaTbHOM JEHCTBUTEIHLHOCTH, a HE B
BOOOpaXEHUU JIMILIA.

Hanuunocms  ONACHOCTHM  O3HA4YaeT, 4YTO yrpo3a  OOLIECTBEHHBIM
OTHOILICHMSM YK€ BO3HMKJIA U €1IE HE OTHaJIA.

JIEHCTBUTENBHOCTD M HAJIMYHOCTH, OTHOCSIIMECS K OITIACHOCTH, CXOXHU C
AaHAJIOTUYHBIMU  YCJIOBUSIMM  IIPaBOMEPHOCTH  HEOOXOAMMOH  OOOpOHBI,
OTHOCSIIUMUCS K IIOCATATEIbCTBY.

Heycmpanumocms O1aCHOCTH O3HAYaeT, YTO JAHHAS OIIACHOCTb HE MOYKET
OBITh B JJAHHBIX OOCTOSATENbCTBAX YCTPAHEHA C MOMOIIBIO APYTUX CPEACTB. DTO
O3HAuaeT, YTO €ClId €CTh BO3MOXXHOCTb OO€30IachTh COOTBETCTBYIOLIUE
OOIIIECTBEHHbIE OTHOUIEHMs, HE TMpuoOeras K NPUUYMHEHHUIO Bpela JIpyruM
OOIIIECTBEHHBIM OTHOILIEHUSM (Hampumep, oOpaTUThCA K IMPABOOXPAHUTEIBHBIM
opraHam H T.[.), TO COCTOSIHUE KpailHel HE0OXOAUMOCTH OTCYTCTBYyeT. Eciu aumo
0OpPOCOBECTHO 3a0JIy’KIA€TCSI OTHOCUTEIBHO HAJIWYUS JIPYTUX CpPEACTB s
NPEIOTBPAIICHUS] OMAaCHOCTH, €ro JEWCTBHs, KakK MpPaBWIO, AODKHBI OBITh
IIPU3HAHBI IPABOMEPHBIMH.

Bpen npu kpaitHeil HEOOX0JUMOCTH MPUYUHSAETCA TPETHUM JIULIAM.

[IpeBbilieHHEM  TpenesoB  KpailHEH  HEOOXOAMMOCTH  MPHU3HAETCS
npUYMHEHHE Bpefa 0oJiee 3HAYMTENBLHOT0, YeM BpEeI MpeJoTBpalleHHbIN. Takoe
IPEBBILIICHUE BJIEYET 3a COOOW YrOJIOBHYIO OTBETCTBEHHOCTb TOJIBKO B CIIydasix
YMBIIIJIEHHOTO IPAYUHEHNS Bpeaa.

He wmoxer ObITh NpPHU3HAHO TPABOMEPHBIM CIACEHHE MKU3HU OJIHOTO
YeJI0BEKa 3a CYET KU3HMU JAPYroro, NPUYMHEHHWE Bpela JKU3HU WIHA 340POBbIO
JrOAEH ¢ UeNbl0 HEOMYIIEeHUs] UMYIIECTBEHHOTO0, JIaXKe KPyIHOro yiepoa.

B HEKOTOpBIX cily4asXx BO3MOXHO IIPUYMHEHME MEHBIIErO0 Bpeaa u
NpeAoTBpalleHe OOJBIIEro Bpea B OTHOIIEHHH OJHOTO U TOTO K€ CyObEKTa.
JlumeHnue KW3HU OJHOTO YEJOBEKAa MOXKET ObITh MPU3HAHO KpanHeu
HEOOXOJMMOCTBIO, €CIM TaKuM IyTeM IMpeAoTBpalleHa CMEpPTh HECKOJIbKUX
YEJIOBEK.

OOcTosTeNnbCTBa, MPU KOTOPHIX OMACHOCTh YCTPAHSIACh, MUMEIOT TaKXKe
OOJbBIIOE 3HAYEHHWE TIPU OIEHKE NPABOMEPHOCTH JEWCTBUM TMpU KpailHeu
HeoOxomuMocTu. TakumMu  OOCTOSTENICTBAMH  MOTYT OBITh ~ BHE3AIMHOCTH,
DKCTPEMAJIBHOCTh ~ ONACHOCTH, YTO HE  IO3BOJISIET JIMLy  IPAaBUIIBHO
COPUEHTUPOBATHCA U XJIAJHOKPOBHO MPOCUYUTAThH BPEZ MPEIOTBPALAEMBIA U BPEL
IIPUYHAHSEMBIH.

Bpen, npuunHEeHHBIN B COCTOSIHUN KpaitHeW HE0OXO0IMMOCTH, HE UCKITFOYAET
IPa)XIaHCKO-TIPAaBOBYI0 ~ OTBETCTBEHHOCTh. OJHAKO JHUI0O MOXET  ObITh
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OCBOOOKJIEHO OT BO3MENIEHHUS BpeAa MOJHOCTHIO WM YaCTHUYHO MO YCMOTPEHUIO
cyna.

Cornacno 1. 9 4. 1 cT. 63 YK coBepuieHre npecTyIieHUsl Ipu HApyIIEHUH
yCIIOBUM KpailHe HEOOXOJUMOCTH MPHU3HAETCS OOCTOSITENIbCTBOM, CMATYAIOIIUM
HaKa3aHWE BUHOBHOTO.

Ilpedvisanue cpedu coyuacmHuKog NpecmynjieHus Hno chneuuaibHoOMy
3a0aHuiIo

B cuny cr. 38 VK He DNOMIEKHT YroloBHOM OTBETCTBEHHOCTH JIMIIO,
KOTOPOE, BBINOJIHASL B COOTBETCTBHHM C JACHCTBYIOIIMM 3aKOHOJATEIbCTBOM
CHELMAJIBHOE 33JaHue MO MPEAYNPEKICHUIO, BBIIBICHUIO WIM IPECEUEHUIO
IPECTYIUICHUS U JEUCTBYS C JPYTMMH €r0 YYaCTHUKAaMHU, BBIHYXKJICHHO COBEPILIUT
IpECTyIICHUE.

OTH npaBuia HE MPUMEHSIFOTCS K JIMILY, COBEPLIMBLIEMY:

- 0C000 TSHKKOE MU

- TSKKOE IIPECTYIUIEHUE, CBSI3aHHOE C MOCATATENbCTBOM HA KU3Hb WJIU
3JI0POBbE YEIIOBEKA.

Cornacho 1. 9 4. 1 cr. 63 YK coBepiuenue npecTymieHus npyu npeObBaHuU
Cpeld COYYACTHHKOB IMPECTYIUIEHUA MO CHEIUAIbHOMY 3aJaHHI0 IPU3HAETCS
00CTOSTENBCTBOM, CMSTYAIOIINM HAKa3aHUE BUHOBHOTO.

eanue, ceazannoe c puckom

B cuny cr. 39 YK He siBnsiercsa mpecTyrieHHeM JesiHue (IeHCTBHE WM
Oe3/eiicTBrE), MPUYUHUBILEE Bpej MPaBOOXPAHAEMBbIM HHTEpPECaM, €CJIH 9TO
JesiHie ObLJIO COBEPIICHO B YCJIOBHUSIX OOOCHOBAHHOTO PHCKA IS JOCTHKEHUS
OOIIECTBEHHO MOJIE3HOM TIEITH.

Puck npusHaercss  00OCHOBAaHHBIM, €CJIM  COBEPIIEHHOE  JICSTHUE
COOTBETCTBYET COBPEMEHHBIM HAyYHO-TEXHWYECKUM 3HAHUSIM U OIbITYy, a
MOCTaBJICHHAs 1I€JIb HE MOrja ObITh JIOCTUTHYTAa HE CBS3aHHBIMHU C PHUCKOM
JEUCTBUSMH U JIMIO, JOMYCTUBILIEE PHUCK, OOOCHOBAHHO PACCUUTHIBAJIO, YTO
NPEANPUHSAIO  BCE  BO3MOXHBICE  MEpbl Uil MPEIOTBpallleHUus  Bpeaa
MPABOOXPAHSIEMbIM HUHTEPECAM.

DOKOHOMUYECKHUM (JIeJIOBOM) PUCK MOXKET MPU3HABATHCS OOOCHOBAHHBIM,
€CJIM TIOCTABJICHHAS 11€J1b MOTJIa OBITh JOCTUTHYTA U HE PUCKOBAHHBIMU JICSTHUSIMU
(pemeHus MU ), HO ¢ MEHBIIIUM SKOHOMUYECKUM PE3YJIHTATOM.

Puck He mpusHaeTcss 000CHOBAHHBIM, €CJIM OH 3aBEIOMO OBLIT COTPSIKEH C
yTPO30# IKOJIOTHUECKON KaTacTpo(dbl, OOIIECTBEHHOTO OEICTBUS, HACTYILJICHUS
CMEPTH WM TPUYMHEHUS TSHKKOTO TEJIECHOTO TMOBPSXKICHHS JIUIy, HE
BBIPA3UBIIIEMY COTJIACHS Ha TO, YTOOBI €T0 KU3HBb WIH 3J0POBHE OBLITN TTOCTABJICHBI
B OIMACHOCTb.

B coBpeMeHHBIX YCIOBUSX HAay4YHO-TEXHHMYECKOIO IMporpecca y JroJen
yamie, 4eM paHbIle, BO3HUKAET HEOOXOJMMOCTh HJTH HA PUCK NPUUUHCHUS
dbuznyeckoro BpeAa KU3HM WM 3JI0POBBIO UEJIOBEKAa WM CYIIECTBEHHOTO
MaTepualbHOro  Bpena. Takod  puck  BO3MOXEH B Joboi  cdepe
KUBHEJEATENIbHOCTU  4esloBeka. PuCK  MoXeT ObITh  MPOU3BOICTBEHHBIM,
DKOHOMUYECKHAW, KOMMEPYECKUW, HAayYHO-TEXHHYECKUH, OpraHMW3alHOHHO-
yIPaBJICHUYECKUH, PU3NUECKHM.
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B otnmuume ot kpaiiHelr HeOOXOAMMOCTH, COCTOSIHUE KOTOPOH MOPOXKIAETCS
BHEIIHUMHU (haKTOpaMu, CUTyallUs JIESHUsSI, CBSI3aHHOTO C pUCKOM, (hopmupyercs
caMUM  JIMIIOM, OCO3HAaHHO HapyUIAIOIMM YCTaHOBJICHHbIE TPeOOBAHMS
0€30MacHOCTH.

PuckoBaHHbIE NEHCTBUS HE MOTYT CUMUTAThCS OOOCHOBAaHHBIMH, €CIHU IIEJb
pHUCKa HE SIBIIETCS OOIIECTBEHHO MOJIE3HOM, T.€. COIMAIbHO 3HAYMMOW C TOYKU
3peHus OOIIECTBEHHOTO MPABOCO3HAHMS. ITO 3HAYUT, UYTO JIMIO CTPEMUTCS
o0ecnieunTh Onaro OTAETHHOTO YeNOBeKa WM MHOTHX JIIOJEH, WHTEPECH
o0IIecTBa MM TOCYJapCTBa IMyTeM OTCTYIUICHHS OT YCTAHOBJICHHBIX IPaBUII
NOBEJACHUS, B TOM YHUCJIE€ NyTeM NPUYUHEHHS Bpeda MPaBOOXPAHSIEMbIM
uHTepecam. JIeCTBUS pUCKYIOIIETO JIMLA B OTACIBHBIX CIy4asX MOTYT HapyllaTh
IpaBOBOM 3amper, OJAHAKO OHM MOTYT IPU3HABAaTHCA COBEPIUEHHBIMH JUIS
JOCTH>KEHHsI OOLIECTBEHHO ToJie3HoW mnenu. Hampumep, Bpad, cmacas >KU3Hb
YeJIOBEKa, MOXET IMPUMEHUTh Npernapar, HEe MPOLICAIINN 3KCIEPUMEHTAIBHON
IIPOBEPKHU.

JUisg mpu3HaHUs pucka 0OOCHOBAHHBIM, KPOME JIOCTHXKEHHUSI OOLIECTBEHHO
NIOJIE3HOM 11e7u, TPEOyeTC sl HATMYKME TPEX YCIOBUIMA:

1)coBepiieHHOE  JeSHHE  COOTBETCTBYET  COBPEMEHHBIM  HAy4YHO-
TEXHUYECKUM 3HAHUSAM U OIIBITY;

2)TIoCTaBJICHHAS [IEJIb HE MOTJIa OBITh IOCTUTHYTA HE CBSI3aHHBIMU C PUCKOM
JIICUCTBUSIMA U

3)nMHIi0, JOMYCTHUBINEE PHUCK, MPEANPHHSIO BCE BO3MOXHBIE MEpBI IS
IPEeIOTBPAIICHUS BPEIa MPABOOXPAHAEMbIM HHTEPECAM.

BbIHYX/I€HHOCTh JACHCTBUM 03HAYAET, YTO OOILECTBEHHO MOJIE3HAs 1IENb HE
MoTJia ObITh JOCTUTHYTa O€3 pUCKOBAaHHBIX JeicTBU (Oe3neiicTBusi). Eciu muno
CO3HABaJI0, YTO MpeciieayemMas UM OOIIECTBEHHO MOJE3HAas ILeJIb MOXKET OBITh
JOCTUTHYTa HE PHUCKOBAHHBIM CIIOCOOOM, OJIHAaKO U30pajo MyTb pHUCKAa U
IPUYUHWIO CYIIECTBEHHBIM BpEJ OXpaHSEMbIM 3aKOHOM HHTEpecaM, TO OHO
MOJIIEKUT OTBETCTBEHHOCTH Ha OOIIMX OCHOBAHUSX.

B otnuuune ot kpaiiHed He0OXOAUMOCTH, NP KOTOPOH HACTYIUICHHE Bpela
ABIISIETCS 00fA3aTENbHBIM, IPH PUCKE BpEI BCEro TOJBKO JIMIIL BO3MOXKEH.
OOOCHOBaHHBIN PHUCK, KaK MPaBWJIO, HE CBSI3aH C JKCTPEMAJIbHOM CHUTyaIluei,
YIPOXKAOLIEH TEM WM HHBIM HMHTEpEcaM, KOTOpas CBOMCTBEHHA COCTOSIHUIO
KpaitHelt He0OXOIMMOCTH.

JlocTaTouHOCTh Mep AJiA MPEAOTBPALIEHUSI BpeAa OXPaHSIEMbIM YTOJIOBHBIM
3aKOHOM MHTEpecaM O3HauyaeT, 4YTO JIMIO OCYIIECTBUJIO CYIIECTBYIONIME Ha
MOMEHT pHCKA HAy4YHO-TEXHUYECKHME MEpbl [JIsi HEIONYIIEHUS Bpeda 3STUM
uHTepecam. Hampumep, moiydusio paspeuieHue Ha SKCIEPUMEHT, OCYIIECTBUIIO
IUIAHUPOBAHUE PUCKOBAHHBIX JEHCTBUM, MPEAYNPEANIO O TPO3AIIeid OMAaCHOCTH
JIPYTUX YYaCTHHUKOB OJKCIEPUMEHTa, OOECIEeYMIO YYaCTHHUKOB HKCIEPUMEHTA
COOTBETCTBYIOIIEH SKMITUPOBKOM, 3aIIUTHBIMU CPEICTBAMU U T. 1.

Hcxond W3 OCYLIECTBIIIEMOrO 3KCHEPUMEHTA, JULO JOJDKHO MNPEIBUACTH
BO3MOXKHOCTh HACTYIUICHHSI BPEIHBIX MOCIEACTBUI M MPEIIPUHATh HEOOXOIUMBIE
aJIeKBaTHBIE MEPBI U UX NPEIOTBPALLCHHS.
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Puck He mpusHaeTcss 000CHOBAHHBIM, €CIIM OH 3aBEIOMO ObLT COIPSHKEH C
yrpo30il 9KONOTUYECKOM KaTacTpogbl, OOIIECTBEHHOTO O€ACTBUS, HACTYIUICHUS
CMEPTH WM TPUYUHEHUS TSDKKOTO TEJECHOTO TMOBPEXKICHHS JIMIYy, He
BBIPA3UBIIEMY COTJIACHsI HA TO, YTOOBI €T0 JKU3HB WU 37I0POBbE ObLIN TOCTABJICHBI
B OITACHOCTb.

JlelicTBus NHIIa, MPEHEOPEraoIero JaHHbIM TOJI0KEHHUEM, TI0 CYTH, BCET/Aa
SIBIISIIOTCSL YTOJIOBHO HaKa3yeMbIMH U He 00s3aTelIbHO, YTOOBI MOCIEACTBUS OBLIH
UMEHHO T€, KOTOPHIE YKa3aHHbl.

CornacHo n. 9 4. 1 cr. 63 YK coBepiieHrne npecTyIieHUsl pyu HapyLIEeHUU
YCIOBUN OOOCHOBAaHHOTO pHUCKAa MPHU3HACTCS OOCTOSTENBCTBOM, CMATYAIOIIUM
HaKa3aHUE BUHOBHOTO.

Hcnonnenue npukaza uiu pacnoparcenus

B cuny cr. 40 YK He sBusgercs nOpecTyIUICHHEM NPUYMHEHUE Bpea
oxpandempiM YK wuHTEepecaM JHMLOM, JEHCTBYIOIIUM ~ BO  HMCIOJHEHHUE
00s3aTENILHOTO  JIJII  HEr0 TpHKa3a WIM PaCHOpsDKEHHs,  OTJAaHHBIX B
YCTAHOBJIEHHOM ITIOPSIAKE. YTOJOBHYIO OTBETCTBEHHOCTH 3a HMPUYMHEHUE TAKOIO
BpE€/1a HECET JIUIIO, OTJABIICEC HE3AKOHHBIN MPHUKA3 WA PACHIOPSHKEHHUE.

JIuo, coBepIIMBIIEE YMBIIUIEHHOE TMPECTYIUIEHWE IO  3aBEIOMO
MPECTYIIHOMY TPHUKA3Y WIH PACHOPSIKEHUIO, HECET YTOJIOBHYIO OTBETCTBEHHOCTH
Ha OOIIMX OCHOBAHUSIX.

JInio, HE UCTIOJIHUBIIIEE 3aBEIOMO HE3AKOHHBIN MPUKA3 WA PACTIOPSKECHUE,
HE MOJJICKUT YTOJOBHOW OTBETCTBEHHOCTH.

[Ipuka3 W pacnopssKeHHE — 3TO HW3/1aBa€Mble B paMKaX KOMIIETEHIUU
JOJDKHOCTHBIX JIMIl aKThl YHPABJICHHS, HWMEIOUIME HOPUAUYECKH BIIACTHBIN
XapakTep M7 CyOBEeKTOB, KOTOPHIM OHU aJpecoBaHbl. [IpHuka3bl U pacrmopsiKeHUs
MOTYT OBITh YCTHBIMU W THUCBMEHHBIMU. OTHaBaThCAd HEMOCPEICTBEHHO
NOAYMHEHHOMY WM 4epe3 Apyrux jui. Ho kak Te, Tak W Apyrue SBISIOTCS
00s13aTEIHbHBIMHU JIJISI HCTIOTHEHUS.

[Tpukassl 1 pacnopsHKEHUS MOTYT ObITh 3aKOHHBIMU M HE3aKOHHBIMU.

3aKOHHBIM IIPU3HACTCS MPUKaA3 (PacropsiKEeHNE), OTJAHHBIA KOMIIETEHTHBIM
JIOJDKHOCTHBIM JIMIIOM B YCTAHOBJICHHOM MOPSJIKE C COOJIIOJIEHUEM HaJJiexKanien
(bOpMBL.

HeszakoHHBIM akT MOXET OBITh CBSI3aH C HaJWYUEM B €ro TEKCTe
MPOTUBOPEUM JelcTByronMM 3akoHaMm, Konctutyuuu PecnyOnuku benapyces,
MEXIYHAPOIHBIM JIOTOBOpPaM U T.J., U3JAHUEM €r0 OPraHOM WJIM JOJLKHOCTHBIM
JUIIOM BHE TMPEJEIOB WX KOMIETEHITMH, HECOONIoACHUEM (OPMBI M TOPSIKA
W3JAaHUs, aApeCcaluel ero JMnaM, HEKOMIETEHTHBIM €0 UCIIOJHSTh, U T. .

JIuio mpu HUCHOJHEHHH 3aBEJOMO HE3aKOHHOIO MpHKasza (pacrnopsiKeHUs)
JEUCTBYET C MPAMBIM yMbICIIOM. OHO OCO3HAET, YTO JAHHBIM MPUKA3 HE3aKOHEH.
[IpenBuaut, 4TO B pe3yabTaTE €0 BHIIIOJIHEHUSI HACTYIISIT BPEAHBIE MOCIEICTBUS U
JKEJIAeT HACTYIUICHUS dTUX MOCJIEICTBUM.

VYuuteiBas crnenuduky craryca JIMI, OOS3aHHBIX HWCIOJHATh MPHUKa3bl U
pacnopsKEeHHs HadallbHUKOB, coryacHo m. 9 4. 1 cr. 63 YK coBepuienue
MPECTYIUICHUS MPU HAPYIIEHUM YCIOBHM MPAaBOMEPHOCTH HMCIIOJIHEHHS MpUKa3a
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WM  PACHIOPSAKCHUSA TIPU3HACTCA O6CTOHTGHBCTBOM, CMiATr4YarOIyM HaKa3aHUuC
BHMHOBHOTI'O.

Tema 13. Yeonoenas omeemcmeennocmos

Ilonamue, codepicanue u 0CHOBAHUE Y20.108HOU ONEEHICHEEHHOCHLU

B Teopum yrosoBHOro ImpaBa OTCYTCTBYET OJHO3HAYHOE IIOHMMaHUE
YTOJIOBHOW OTBETCTBEHHOCTH. [IpHr 3TOM MOKHO BBIIEINUTh HECKOJBKO MOJIXOJ0B K
onpenesicHU0 €€ mnoHATHSA. OHU 3aKIIOYAOTCd B PACCMOTPEHUHU YTOJOBHOMN
OTBETCTBEHHOCTH KaK:

- 00s3aHHOCTH  JIMIIA  TPETEepPIeTh  HETATUBHBIE  IOCJIEICTBUS
COBEPIICHUS UM NPECTYILICHHUS;

- MEpbl TOCYJApPCTBEHHOTO NPUHYXKJICHHS, MPUMEHSICMOU K Iy,
COBEPILIUBILIEMY IPECTYIIICHUE;

- YTOJIOBHOTO MPAaBOOTHOILLIEHUS;

- OTPULATEIBHON OLEHKH OOIIECTBEHHO OMACHOI0 AESHUS U JMIA, €ro
COBEPILHUBILET0, BHIPAXKEHHOW B OOBUHUTEIBHOM IPUTOBOPE CY/1a;

- peanu3anuy  OOSI3aHHOCTH  JIMIIA ~ NPETEepHeTh  JUIICHUS U
OTpaHUYECHHUS], YCTAHOBIICHHBIE 3aKOHOM 32 COBEPUIEHUE MPECTYIIICHUS.

VYronoBHasi OTBETCTBEHHOCTh SIBISICTCS JUIAIIUMCS — siBiIeHuUeM. Kak
NMOTEHIMAIbHAS O0S3aHHOCTh MPETEPIETh OMNPEACIEHHbIE OrpaHUYEHUS U
JUIIEHNS, OHA BO3HUKAET C MOMEHTA HApPYUIECHUS JIMIOM YTOJOBHO-IIPABOBOIO
3anpera. MOMEHTOM K€ Hayajia pealn3alliud TakoW OO0S3aHHOCTH, HUCXOMS W3
KOHCTUTYIIMOHHOTO IPUHIMIIA MPE3yMIIIUHA HEBUHOBHOCTH, CIE€IYET CUUTATh JEHb
BCTYIUICHHSI B 3aKOHHYIO CHJIy OOBHHMTEIIBHOIO NPHUroBOpa cylda. MoMeHTOM
OKOHYAaHUS YTOJIOBHOM OTBETCTBEHHOCTH SIBJSICTCS MOMEHT TOTAIllCHUS WU
CHSATUSI CYJTUMOCTH.

Cornacno cr. 10 YK ocHOBaHMEM YrOJOBHOM OTBETCTBEHHOCTH MPU3HAETCS
COBEpPILICHUE BUHOBHO 3amnpeméHHoro YK nesHus B BUAE:

- OKOHYEHHOT'O MPECTYIICHUS;

- MPUTOTOBJICHUS K COBEPILICHUIO TTPECTYTUICHUS;

- MOKYIIEHUS HA COBEPILICHUE MTPECTYTICHUS;

¢ COYYacCTHs B COBEPIICHUU MPECTYIICHUS.

Bo Bcex yeThIp€X ciaydasX yrojJOBHAsh OTBETCTBEHHOCTb CBSI3BIBAETCS C
COBEPIIECHNEM NpecTyIuieHus. sl onpeneneHus Toro, siBISETCS JIM COBEPIIEHHOE
JIesTHAE TPECTYIHBIM, CYIIECTBYET aOCTPaKTHO-JIOTHYECKash MOJelbh, UMEHyeMas
COCTaBOM IMpecTyIUIeHHs. TOJIbKO Halu4yhe B COBEPIIEHHOM OOIIECTBEHHO
OMMACHOM JIeSHHMM B COBOKYITHOCTHM BCEX D3JEMEHTOB COCTaBa MPECTYIICHUS
MO3BOJISIET MpU3HATH d3TO JAesHue mpectyiuieHueM. [losTomy  corjacHo
CIIOKUBIIEHCS B YrOJOBHOM IIpaB€ KOHIENIIMM OCHOBAaHUEM YTrOJOBHOM
OTBETCTBEHHOCTH CJIEJIyE€T CUUTATh COBEPILECHHUE OOIECTBEHHO OMACHOr0 JESHHUS,
CoJleprKalllero MPU3HAKU COCTaBa MPECTYIUICHUS, PETyCMOTPEHHOTIO YrOJOBHBIM
3aKkoHOM. Bompoc 00 yrojoBHOM OTBETCTBEHHOCTH 3a MPUTOTOBJIEHUE K
MPECTYIUIEHUIO, TMOKYIICHUE Ha MPECTYIUIEHUE W COydacTHEe B MPECTYIUICHUU
JIOJKEH PEIIaThCs TOJIBKO B TOM CIIy4ae, €CJIM U IpeABapUTEIbHAs AESTEIbHOCTD,
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N COy4JaCTUC OTHOCHUIIUCH K O6H.I€CTB€HHO OIMaCHOMY JCAHHIO, COACPKAIICMY BCC
IMPHU3HAKH COCTaBa MMPECTYIIJIICHUS.

Henu y20108H011 0meenmcmeeHHocCmu

Ilenn yrosoBHOM OTBETCTBEHHOCTHM — 3TO T€ KOHEYHBIE pE3yJIbTATHI,
KOTOPBIX CTPEMHUTCS JAOCTHYb TOCYIApCTBO Ipu €€ peanmsauumu. K ux ywuciy
OTHOCSATCS:

- VCTPABJICHHE JINIA, COBEPIIUBIIETO MPECTYILICHUE;

- NPEAYNPEKICHUE COBEPIICHUSI OCYXKJICHHBIM HOBBIX MPECTYIUICHUI
(cenuanbHOE MPEAYNPEKICHUE);

- MPEAYNPEKICHUE COBEPIICHUS MPECTYIUICHU WHBIMU JIMLAMU
(oO11ee mpeaynpexIeHue).

[TonsiTie meam ucnpaBJeHusi omnpeneseHo B 4. 2 cr. 7 YUK, corimacHo
KOTOPOM HCIIpaBJICHUE OCYXIACHHBIX — 3TO (POPMUpPOBAHUE Yy HHUX TOTOBHOCTH
BECTHU MPABOMOCIYIIHBINA 00pa3 KU3HMU.

CnenmnajbHoe npeaynpe:kIieHne Kak Lejlb YTOJIOBHOW OTBETCTBEHHOCTH —
3TO TPEAYNPEKICHUE COBEPIIECHUS OCYX IECHHBIM HOBBIX mpecTyrieHuid. OHa
MOXET OBITh IOCTUTHYTA C TTOMOIIBIO CIETYIOUIUX CPEACTB:

- HCTIPABJICHUS OCYKJIEHHOTO;

- W30JISIIIMHI €T0 OT OOIIECTBA;

- JUIIEHUS  BO3MOXKHOCTH  COBEpINATh  HOBBIE  MPECTYIUICHUS
MOCPEJICTBOM JIMILICHUSI TIpaBa 3aHUMaThb OMNPEICIIEHHBIE HOJLKHOCTH WU
3aHUMAThCS ONPEAECIEHHON IESITEIbHOCTBIO;

- YIPO3bl HOBBIIIEHHOW OTBETCTBEHHOCTH IPU MOBTOPHOM COBEPIIECHUU
MPECTYIUICHUSI.

Hear o0mero mpeaynpexaeHusi — 3TO MNPEAYNPEXKICHUE COBEPUICHUS
MPECTYIUICHUH WHBIMH JIUHAMU. JIOCTM)KEHHE ATOM Ieu MPHU3BaHbI 00E€CTICYUTh
CJIEAYIOLINE CPEACTBA:

- yIpo3a HaKa3aHUEM 3a COBEPUICHUE MPECTYIICHUS,

- BOCIUTAHUE TPAXKAAH B IyX€ 3aKOHOMOCIYIIIHOTO TTOBEICHUS.

Dopmul peanuzayuu y20,106HOU OHECHICHIEEHHOCHU

B c1. 46 YK yka3aHo nath ¢GopM peasiu3aliii yroJIOBHOW OTBETCTBEHHOCTHU:

- OCY’KJIEHHE C IPUMEHEHNEM HAa3HAYEHHOTO HAKa3aHMUS;

- OCY’KJIEHHE C OTCPOYKOI UCITOTHEHUS HA3HAYEHHOTO0 HaKa3aHus,

- OCY’KJICHHE C YCIIOBHBIM HEIPUMEHEHUEM HA3HAYEHHOTO HAKa3aHMS;

- ocyxacHue 0e3 Ha3HAUCHUS HAKa3aHUs;

- OCYXKJIEHHE C MPUMEHEHHWEM B OTHOILIEHUH HECOBEPUICHHOJIETHUX
MPUHYAUTEIBHBIX MEP BOCIIUTATEIBLHOTO XapaKkTepa.

Haka3zanue — 53TO TpUHYIUTENbHAasE MeEpa  YTrOJOBHO-TIPABOBOTO
BO3JCHCTBUS, NPUMEHsieMasi IO MPUTOBOPY CyJa K JHUIY, OCYXICHHOMY 3a
MPECTYIUICHUE, W 3aKJIIOYaIoascs B MPEAyCMOTPEHHBIX 3aKOHOM JIMIICHUU WJIU
OTpaHUYCHUHM MPAB U CBOOO]T OCYKJICHHOTO.

Or1cpouka HCHOJHEHHUSI HAKa3aHUA — Takasd MeEpa YrOJOBHOU
OTBETCTBEHHOCTH, KOT/Ia HWCIIOJHEHUE HA3HAYEHHOrO CYJOM HAKa3aHWUS B BUJIC
JIUTICHUS CBOOOIBI HA CPOK HE CBBIIIIE TISTH JIET OTCPOUMUBACTCS HA OTPEeIEHHBIN
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CPOK C TOCHEAYIOUIMM OCYILECTBICHHEM KOHTPOJS 32 MOBEACHUEM OCYKIEHHOTO
B TEUCHHE CPOKA OTCPOUKH.

Ycj0BHOe HeNMpUMEHEHHEe HAaKa3aHMsA — OTO Takas Mepa YroJIOBHOU
OTBETCTBEHHOCTH, KOTJa HAa3HAUYE€HHOE CYJOM HaKa3aHWe B BHJC JIUIICHUS
CcBOOOMBI 32 COBEpIICHUE TPECTYIJICHUS, HE TMPEACTABISIONIETO OOJBIION
OOITIIECTBEHHO! OMACHOCTH, WM MEHEE TSHKKOTO MPECTYIUICHUSI HE TPUBOIUTCS B
UCTIOJTHEHUE C YCTAHOBJICHHEM [UJISl OCY)KJIEHHOTO HCIBITATEIBHOTO CpOKa, B
TEYEHHE KOTOPOTO OCYHIECTBISIETCA KOHTPOJIb 32 €T0 MOBEJCHUEM.

Ocy:xknenue 0e3 Ha3HaYeHHMs] HAKa3aHMsl — ITO Takas Mepa YroOJOBHOM
OTBETCTBEHHOCTH, KOTJIa CYJ BBIHOCHUT JIMIly, COBEPIIUBIIEMY IPECTYILICHUE,
OOBHHHTEIILHBI TIPUTOBOP, HE Ha3HA4Yas €My Haka3aHWe, a JajbHeHIee
UCITPaBJICHUE OCYKJICHHOTO IPOBOJIUTCS B YCIOBUAX OCYIICCTBICHHUS 33 HUM
npoPUIAKTHYECKOTO HAOIOICHHUS.

IIpunyauTenbHble Mepbl BOCIUTATEILHOIO XapaKTepa — 5TO MEpHI
YTOJIOBHOM OTBETCTBEHHOCTH, IepeuncieHHble B c¢r. 117 VK, kortopsie
HA3HAYAIOTCS CYJOM HECOBEPIIECHHOJIETHEMY, COBEPIIMBIIEMY MIPECTYIUICHUE,
BMECTO HaKa3aHUsI.

Ilpunyunsl y20.106H0U 0N EEN CHIEEHHOCHIU

IIpuHIHUI 3aKOHHOCTH 03HAYAET CIICIYIOIIEE:

- HUKTO HE MOXET OBbITh TpPU3HAH BHUHOBHBIM B COBEPIICHUHU
MPECTYIUICHU W TOABEPTrHYT YIOJOBHOW OTBETCTBEHHOCTH HWHA4Y€ Kak II0
MIPUTOBOPY CyJa U B COOTBETCTBUHU C 3aKOHOM;

- IPECTYIHOCTh JIESIHUS, €r0 HaKa3yeMOCTb M HWHBIE YIOJIOBHO-
IIPABOBBIE MTOCIIEACTBUS ONPEACISIIOTCS TONBKO YK

- HOpMBI YK nogexar cTporoMy TOJIKOBAHUIO;

- IIPUMEHEHUE YTOJIOBHOI'O 3aKOHA 10 aHAJIOTUU HE JIOITYCKaeTCsl.

IIpyHUMI paBeHCTBA IPaKIaH INepe] 3aKOHOM 3aKperviéH B 4. 3 cT. 3
VK, cormacHo KOTOpPOM JIMIA, COBEPLIMBIIME IPECTYIUIEHUS, PaBHBI IEpe]
3aKOHOM M TIOJJIEkAT YTOJIOBHOM OTBETCTBEHHOCTH HE3aBHCUMO OT I0JIa, PAachl,
HAIIMOHAJIBHOCTH, SI3bIKA, MPOUCXOXKICHUS, MMYIIECTBEHHOTO U HOJLKHOCTHOTO
MOJIOKEHMS, MECTa JKUTEJIbCTBA, OTHOIICHUS K PEJIUTUM, YOeXKIACHUS,
MPUHAJICKHOCTH K  OOILIECTBEHHBIM  OOBEAUHEHUSIM, a TakKXke Jpyrux
00CTOSITENBCTB.

IIpuHOUI HEOTBPATHMOCTH OTBETCTBEHHOCTH O3HAYaeT, YTO KaxI0e€
JIMLO, TIPU3HAHHOE€ BHUHOBHBIM B COBEPIICHUM MPECTYIUICHHS, IOJJICKUT
HAKa3aHUIO WA UHBIM MEPAaM yYTOJIOBHOW OTBETCTBEHHOCTH.

CylHOCTh NPUHIMIIA JTMYHOH BUHOBHOM OTBETCTBEHHOCTH 3aKIIFOYACTCS
B TOM, YTO JMLO MOJJIEKHUT YIrOJIOBHOW OTBETCTBEHHOCTH TOJBKO 3a T€
COBEpIIEHHBIE WM OOIIECTBEHHO OMNacHble JAcicTBUs  (Oe3nmelicTBHe) W
HACTYNUBIITNE OOIECTBEHHO OMAaCHBbIE MOCIEACTBUSA, mpeaycmorpeHHbie YK, B
OTHOLIEHUH KOTOPBIX YCTAHOBJICHA €r0 BUHA, T.€. YMBICEJ I HEOCTOPOKHOCTb.

IIpyHuUMI cOpaBeAJMBOCTH O3HAYaeT, YTO JIIOOBIE MEphl YTOJOBHOMU
OTBETCTBEHHOCTH, B TOM YHCJI€ W HaKa3aHWe, JOJHKHBI YCTAHABIMBATHCS U
Ha3HA4YaTbCd C YYETOM XapakTepa M CTENEHU OOIIECTBEHHOM OMacHOCTH
MPECTYIUICHUS, 0OCTOSITEILCTB €r0 COBEPIICHUS U TUYHOCTH BUHOBHOTO.
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B ocHoBe NPUHIMIIA TYMAaHU3MaA JICKUT IIPU3HAHUEC YCJIIOBCKA B KA4YCCTBEC
COHHaHBHOﬁ IHEHHOCTHU, YBA)KCHUC €TO JIUUYHOCTHU, IIPpAB U CBO6OI[.

Tema 14. lHonamue narkazanusn. Cucmema u 6uovl HAKA3AHU

IHonamue naxazanus

B cuny ct. 47 YK HakazaHue sBIs€TCS NMPUHYIUTEIBHON MEPOIl YTOJIOBHO-
MIPAaBOBOIO  BO3ACHCTBHS, TMPUMEHSEMONW TIO TMPUTOBOPY Cyda K JUIy,
OCYKJICHHOMY 3a TMPECTyIUIEHWE, W 3aKIIYalolIeiicss B MPELYyCMOTPEHHBIX
3aKOHOM JIMIICHUH WM OTPAaHUYCHUH MPaB U CBOOO OCY>KIEHHOTO.

Haka3zanue dABisieTCS COUMAIBHO-TIPABOBBIM SIBIICHHEM U IO CBOEHU
CYILIHOCTH Haubosee CTpOrol Mepor rocyapCTBEHHOTO MPUHYKICHHSL.

JIns HakazaHus cnielu@UUHO TO, YTO OHO SIBIISIETCS MEPOM, MPUMEHIEMOMN
TOJIBKO CYJIOM. DTUM MPU3HAKOM YTOJIOBHOE HAKA3aHUE OTIMYACTCS OT TAKUX MEP
FOCyJapCTBEHHOIO TMPUHYKJICHUSA, KAK HAKa3aHWs, HajaracMble OpraHaMu
FOCyJapCTBEHHOIO  YyMNpPaBJICHUS 3a AJMUHHUCTPATHUBHBIE  MPABOHAPYUICHHUS.
YronoBHOE Haka3aHUE OTIMYACTCS OT JUCIUIUIMHAPHOTO B3BICKAHHWS W OT
TPaXJaHCKO-TTPABOBOTO B3bICKAHMUSI.

B ornuume OT MHBIX MEp TOCYIApCTBEHHOTO NPUHYXICHUS HaKa3aHue
IIPUMEHSAETCSA TOJBKO K JIMIYy, NPU3HAHHOMY BUHOBHBIM II0 IPUTOBOPY CyZa B
COBEPILECHUY MPECTYIUICHUS.

Ha Bcex sramax cBoero pa3BuTHs TOCYIapCTBO, MO CYTH, C IIOMOULIBIO
YTOJOBHOTO HAaKa3aHWs TMBITACTCA PEIINTh BOMPOC 3alUThl O0IIEeCTBa OT
MPECTYIHBIX TIOCSITaTeIbCTB HAa HaumboJee BaKHBIE COIMAIbHBIE IIEHHOCTH,
OXpAHSIEMbIEC YTOJIOBHBIM 3aKOHOM.

Haxka3zanue — 310 peakiusi rocy1apcTBa Ha COBEPIICHHOE MPECTYILICHUE.

[Ipu3HakoM Hakas3aHWs, XOTSd U B 3HAYUTEIBHO MEHBILIECH MEpPE MPUCYIIUM
TAKK€ aAMUHUCTPATUBHOMY U JUCHMIUIMHAPHOMY HAKa3aHUAM, HO OTJIMYAIOIINM
HAKa3aHUE OT BCEX MHBIX MEP TOCYJAPCTBEHHOTO NPUHYXICHHUS, SBISIETCA
MpUCYIIAsi €My LEJb MNPUYUHEHHUS MPECTYMHUKY ONPEIACICHHOrO CTpaJaHus,
numieHus. Hakazanume Bcerja CneUUabHO HANpPaBJICHO MPOTUB JIMYHOCTH
npecTynHuka. Jlaxke ecim OHO OrpaHMYMBAETCs HApPYIICHUEM KaKUX-THOO
UMYIIECTBEHHBIX €r0 MHTEPECOB (Hampumep, mpu mrpade, KOHPUCKAIHH), OHO
IpeciieayeT 1elib IPUYAHEHUsS TEeM camMbIM JumieHui. Hapymenue ero
VMMYILIECTBEHHBIX MHTEPECOB SIBIIAETCA B JJTAHHOM CIIy4ae CPEACTBOM IPUUYUHEHUSA
TAKUX JIMIICHUU.

3HaueHue cucmemvl HaKa3aHuil U 6U0bl HAKA3AHUIL

Cucrema Haka3aHMH — O5TO YCTAaHOBJIICHHAs YTOJOBHBIM 3aKOHOM U
oOsi3aTeNibHast Il CyJla COBOKYITHOCTh HCUEPIIBIBAIOIIMX BHJJIOB HaKa3aHUMH,
PACIIOJIOKEHHBIX B OMPEACICHHOM MOPSIAKE MO CTEIEHU UX TSKECTH.

3HaueHHE CHUCTEMbl HaKa3aHWM 3aKJII0YAETCsS B TOM, YTO OHA OIpAaHUYHBAET
YCMOTPEHUE CyJa MPU HA3HAYECHUHM MOJACYJMMOMY HAaKa3aHUsl OINpPEAEICHHBIMU
BHUJIAMH HaKa3aHUS U UX Pa3MEpPOM, UCKIIIOYAET MPUMEHEHUE HEMPEAYCMOTPEHHBIX
HaKa3aHW U yCTaHABIIMBAET CTENEHb TSHKECTU OTAENIbHBIX U3 HUX.
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CucteMa HakazaHUW JaeT BO3MOXHOCTh B MpelesiaX CAaHKIHMH CTaTbU
BBIOpAaTh Tako€ HakKa3aHWe, KOTOpPOE COOTBETCTBYET CTENEHM BHHBI JIMIIA,
COBEPILHUBILIETO MPECTYIUICHHUE.

Cucrema Haka3zaHUW yCTpaHS€T BCSKMM MPOU3BOJI TIPU MPUMEHEHUU
HaKa3aHUM, HE I0MyCKas HUKAKUX MPUBWIETUN U U3BATUM.

[lo nopaoky naznauenua HakazaHus TOAPA3JEISAIOTCS HA OCHOBHBIE H
JOTIOJTHUTENbHBIE.

OcHOBHBbIe HAKAa3aHUSl — OTO TAaKUE HAKa3aHUsA, KOTOpPHIE HAa3HAYAIOTCS
CaMOCTOSITEJILHO U HE MOTYT OBITh IPUCOEANHEHBI K IPYTUM HaKa3aHUSIM.

JlonmosiHUTEIbHbIE HAKA3aHMSI — OTO TAaKUE HAKa3aHUsd, KOTOpbIE
HA3HAYAKOTCS TOJIBKO B JOMOJHEHHE K OCHOBHBIM U CAMOCTOSITEJIBHO HAa3HAYATHCS
HE MOTYT.

a) OCHOBHBIC HaKa3aHMS:
1) oOrecTBeHHBIE PAOOTHI;
2) urrpad;
3) nuieHWe TpaBa  3aHUMAaTh  OMPEICJICHHBIC  JIODKHOCTH WM
3aHUMAThCS OTPEICTICHHON IeATETLHOCTHIO;
4) ucrpaBUTEIbHBIC paOOTHI;
5) orpaHuueHHe 10 BOCHHOH cyx0e;
6) apecr;
7) orpaHu4eHHE CBOOO/IBI;
8) nmienue cBOOOIBI;
9) MOXXM3HEHHOE 3aKITIOUCHUE;
10) CMepTHasl Ka3Hb (JI0 €e OTMEHBI).

0) JlomonHuTeabHBIE HaKa3aHWs (JIMIIIEHUE BOWHCKOTO WJIM CIEIHATbHOTO
3BaHUs, KOH(QUCKAINSI UMYIIIECTBA).

OOmiectBeHHbie  paboThl, 1mTpad W JUIIEHWEe TpaBa 3aHUMATh
OTIpeJICICHHBIC JOJKHOCTH WM 3aHUMAThCS OTIPEICTICHHON e TETbHOCTHIO MOTYT
MPUMEHSTHCA B KayeCTBE HE TOJIbKO OCHOBHOTO, HO U JOTOJHUTEIHHOTO
HaKa3aHUs.

[To xapakTepy BO3IEWUCTBHS, OKa3bIBAEMOTO HAa OCYXKIECHHOTO, HAaKa3aHUS
NOAPA3AEISAIOTCS Ha:

- HAKa3aHUsl, HE CBA3AHHBIC C OIPAaHUYEHUEM WM JIMIICHUEM CBOOOJIbBI
(oOurecTBeHHbIE PabOTHI, ImITpad, JUIICHUE MpaBa 3aHUMATh OIpPEACICHHBIC
JIOJDKHOCTH WJTM 3aHUMAThCS ONPEICIICHHOM JeATEeNIbHOCThIO, MCIPABUTEIIbHbBIC
paboThl, OTpaHUYCHHE 10 BOEHHOW CiIy)K0e, JIMIIEHUE BOWHCKOTO WIIU
CHEeUaIbHOrO 3BaHUs, KOHPUCKALUI UMYIIECTBA);

- HaKa3aHWs, CBS3aHHBIE C OTPAHUYCHHEM WJIM JIMIICHUEM CBOOOIbI
(apecT, orpaHuueHHe CBOOOJBI, HANpaBICHHWE B JIUCIHHUIUIMHAPHYI) BOHMHCKYIO
YaCTh, JIMIIIEHUE CBOOO/IBI, TOKHU3HEHHOE 3aKIIIOUCHHUE);

- CMEPTHAs Ka3Hb.

Qouwecmeennwle padoonl

OOGmiecTBeHHbIE PpabOTHI OTHOCATCA K HAKa3aHWIO, HE CBS3aHHOMY C
OTpaHUYCHHEM WIIA JIMIICHHEM CBOOOIBI, U MOTYT Ha3HAYaThCA B KAa4eCTBE Kak
OCHOBHOTO, TaK U JIOMIOJTHUTEILHOTO HaKa3aHUsI.
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B cuny cr. 49 YK oOmiectBeHHble pabOThl 3aKJIIOYAIOTCS B BBIOJHEHUU
OCYXJCHHBbIM O€eCIUIaTHOTrO TpyJa B TMOJb3y OOIIECTBA, BHUJ KOTOPOTrO
OTIpEJIEIISIETCSl OpraHamMu, BEAAIOUMMU IPUMEHEHUEM OOLIECTBEHHBIX PadoT.

OOmuiecTBeHHbIE Pa0OTHl YCTAHABIMBAIOTCA HA CPOK OT IIECTHAECITH 10
JIBYXCOT COPOKa YacoB.

OcCyXJIeHHbIMH,  MOJyYaroU[UMU  oOpa3oBaHHE  JMOO  HMMEIOIIMMHU
MOCTOSIHHOE MECTO palOoThl, OOIIECTBEHHBbIE PAOOTHI OTOBIBAIOTCS HE CBBIIIIE
YEThIPEX YacoB B JCHb B CBOOOJHOE OT y4eObl WM OCHOBHOW PabOTHI BpeMs.
OcyXIeHHbIMH, HE OOyYalIIMMHCS B YyUpPEXKACHUSIX OOpa3oBaHWs W HE
UMEIOIIUMH TIOCTOSSHHOTO MecTa PabOThI, OOIMECTBEHHBIE PAOOTHI C UX COTJIACHS
MOTYT OTOBIBAaTHCS CBBIIIE YETHIPEX, HO HE 00JIEE BOCBMH YacOB B JICHb.

[To ycMoTpenmio cyna oOIIeCTBEHHbIE PabOThI MOTYT Ha3HA4YaThCS U B
KaueCTBE JIOMOJTHATEILHOTO HaKa3aHusl K MTpady Wid JUIICHUIO TIpaBa 3aHUMATh
OTIpeJIeICHHBIE JOJIKHOCTH UITU 3aHUMAThCSI ONPEACIICHHOMN JESITeIbHOCTHIO.

OO6muiecTBeHHBIE Pa0OTHI HE MOTYT OBITh Ha3HauyeHHI (4. 4 ¢T. 49 YK):

1)  jwmam, He JOCTHTIIMM IIeCTHAAIATHIICTHEO BO3PAcTa;

2)  OKCHIIMHAM B BO3PACTe CBBIIIC ISTHIACCITH IMATH JIET U MY)KYHMHAM B
BO3pACTE CBBIIIIE IIECTUIECATH JIET;

3)  OepeMEHHBIM KCHIIUHAM;

4)  nuuaMm, HaXOASAILIMMCS B OTITYCKE IO YXOJy 3a peOCHKOM;

5)  wumBammnam [ u Il rpynmsr;

6)  BOCHHOCIYXKaIIHM;

7)  WHOCTPAaHHBIM TpaXJIaHAM W HE MPOXKHUBAIONIMM ITOCTOSHHO B
PecnyOnuke benapych nuiiam 6e3 rpaxaaHCTBa;

8)  nwmmam, 0OJBHBIM aKTUBHOM (popMoOii TyOepKyJie3a.

B cnydae BO3HUKHOBEHHsI B TEpPUOJ OTOBIBAHUS JUIIOM OOIIECTBEHHBIX
paboT TpeayCMOTPEHHBIX BbIlIe o0cToATenbCcTB (4. 4 cr. 49 YK) cyn mo
MPEACTABICHUIO OpraHa, Ha KOTOPBIM BO3JIOKEHO WCIOJHEHHWE MPUTOBOPA,
OCBOOO0KIa€T JIUIIO OT JaJbHEUIEro OTOBIBAHNUS HAKA3aHMUS.

HHlmpadg

[IItpad OTHOCHTCS K HaKa3aHWIO, HE CBA3aHHOMY C OTpaHUYEHUEM HWITU
JUIICHHUEM CBOOOJBI M MOXET Ha3HA4YaThCs B KAYECTBE KaK OCHOBHOTO, TaK U
JOTIOJTHUTEIIHPHOTO HaKa3aHMSI.

B cuny ct. 50 YK mtpad ecth AeHeKHOE B3bICKaHUE, HAa3HAYaeMOe CyIOM B
ClIy4asix, ycTaHOBJIEHHBIX Y K.

Pasmep mrpada ompenensercs ¢ ydeToMm pa3mepa 0a30BON BEIUYWHBI,
YCTAaHOBJICHHOTO Ha JICHb IIOCTAHOBJICHHS TMPUTOBOPA, B 3aBUCHMOCTU OT
XapakTepa U CTEMeH! OOIEeCTBEHHON OMACHOCTU COBEPIICHHOTO MPECTYIUICHUS U
MaTEepPUAIBHOTO TOJOKEHUS OCYKJICHHOTO W YCTAaHABJIMBAETCS B MpEIEiIax om
mpuoyamu 00 O0OHOU MblCAYU 0OA308bIX BeIUYUH. 3a NpecmynjieHus npomus
HOPAOKA OCYWeCMBIeHUSI IKOHOMUYECKOU OesImelbHOCMU U NPOMUE UHMEPECcos
CyoHcObl Wmpag) ycmanasiueaemes 8 pasmepe om mpéxcom 00 NAMmu mvlCay
bazoevix eenuuun. llpw >TOoM pasmep 1ITpada, HA3HAYAEMOTO JIMIy 3a
COBEPIIICHHOE UM IPECTYIICHUE, MPeayCMOTPEHHOE coJiepkarien
aJMUHUCTPATUBHYIO Tperouinio ctatbeid Ocobennoit yactu YK, He MoxeT ObITh
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MEHBIIIE MAaKCUMAaJILHOTO pa3mepa mrpada, HalaraeMoro B aIMUHHUCTPATUBHOM
MOPSIKE.

B ciiydae HeBO3MOKHOCTH B3bICKaHUS mITpada mpu OTCYTCTBUM MPU3HAKOB
VKJIIOHEHMsI OT €ro ymuaThl CyJ 10 TPEJCTaBICHUIO OpraHa, Ha KOTOPBIH
BO3JIO)KEHO UCTIOJIHEHHE TTPUTOBOPA, 3aMeHseT mTpad oOIecTBEHHBIMU padoTaMu
B COOTBETCTBHH cO cTatheii 49 VK.

Jluwienue npaga  3anumamyp  onpedeneHHbvle  00JHCHOCHU  Uau
3AHUMAMbCA ONPeOeIeHHOU Qe eIbHOCHIbIO

Jlumenue mpaBa 3aHUMaTh OMPEEICHHBIC TOJDKHOCTH HIIM 3aHUMAThCS
OIIPE/IETICHHON JIEATEIbHOCTBI0 OTHOCUTCS K HAaKa3aHUIO, HE CBS3aHHOMY C
OTPaHUYEHUEM WJIM JIMIIEHHWEM CBOOOJbI, MOYKET Ha3HA4aTbCsi B KAueCTBE Kak
OCHOBHOT0, TaK U JONOJHUTEIBHOTO HAKa3aHU.

B cuny cr. 51 VK numenue npaBa 3aHUMaTrh ONpEENIEHHBIE TOJKHOCTH
WJIM 3aHUMAThCS OINPENIETICHHON JIeATENbHOCThIO MOXKET ObITh HA3HAYEHO CYJOM B
3aBHCHUMOCTH OT XapakTepa U TSHKECTU COBEPIICHHOTO MPECTYIUICHUS Ha CPOK Om
00H020 200a 00 NAMU Jlem.

Jlumenue mpaBa 3aHUMaTh OMPENEICHHBIE TODKHOCTH WM 3aHUMAThCS
OTIPEIETICHHON JESITETbHOCTBIO B KAUECTBE JOMOJHUTEILHOTO HaKa3aHUS MOXKET
Ha3HA4YaThCsl CyJIOM U B Cllydae, KOT/ia 3TOT BUJ HaKa3aHWs HE MPETyCMOTPEH B
cratbe OcoOennoit yactu YK, ecnu, ucxoas U3 XapakTepa COBEPIICHHOIO JUIOM
NPECTYIJICHUS, CBSI3aHHOTO C 3aHUMAEMOW JIOJDKHOCTBIO WM C 3aHATHEM
OTIPEICTICHHON JIeATENbHOCTHIO, Cy/l IPU3HAET HEBO3MOXXHBIM COXPAHEHHUE 32 HUM
IpaBa 3aHUMAaTh OIPENEICHHYIO JOJDKHOCTh WM 3aHUMAThCS OIpENEICHHON
JeSITEIIbHOCTBIO.

JIuiieHue mnpaBa 3aHUMAaTh OMNPENEICHHbIE TOJDKHOCTU WM 3aHUMAThCS
ONpENENCHHOW  JESATeIbHOCThI0 HE  MOXKET  Ha3HayaTbCsl B KayecTBe
JIOTIOJTHUTEIBHOT'O HAKa3aHMSL:

- K 00IIIECTBEHHBIM paboTaM U

- mrpady.

[Ipy Ha3HaueHWW HaKa3aHWs B BHIE JHWIICHWS TpaBa 3aHUMATh
oTpesieNIeHHbIE JOIKHOCTH UM 3aHUMAThCS ONPEICTICHHOM 1eATEeTHHOCTHIO:

1)B Ka4eCTBE OCHOBHOTO HAKa3aHUS,

2)B Ka4eCTBE JIOTIOJTHUTEIBHOTO HaKa3aHUS:

- K UCIIpaBUTEIBHBIM paboTam,
- OrpaHUYEHHMIO 1O BOEHHOM ciyxOe ©0e3 HampaBjieHUS B
HCIIPABUTEIFHOE YUPEXKIEHUE OTKPHITOTO THIIA,

3)  TpuU OTCPOYKE MCIIOTHEHHS HAKa3aHUS U

4)  mpu YCIOBHOM HENPUMEHCHWM HaKa3aHWs, €CIIM HCIOJHCHUC
JIOTIOJTHUTEIBHOTO HAaKa3aHUsI HE OTCPOUYECHO,

CPOK HCIOJHEHHUS HaKa3aHWs B BHJE JIUIICHUA TpaBa 3aHUMATh
OINpe/eNieHHbIE JODKHOCTH WM 3aHUMAaThCsl OIpPENETICHHON JAeSTeIbHOCTHIO
WCYHCIISICTCS CO JTHS BCTYIUICHUSI IPUTOBOPA Cya B 3aKOHHYIO CHITY.

[Tpu Ha3HAUEHUU ITOTO HAKA3aHUsS B KAYECTBE JTOTOIHUTEIHLHOTO:

- K apecTy;
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- K OI'pPpaHUYICHHIO CBO6OI[BI C HalpaBJICHUCM B HCIPABUTCIIBHOC
YYPEKIACHUC OTKPBITOI'O THIIA,

- NN K JUIICHUIO CBO6OI[LI

OHO pacCIpoOCTPaHACTCA Ha BCC BPCMA OTOBIBAHHUS OCYKICHHBIM OCHOBHOI'O
HaKa3aHWA U CBCPX TOI'O — HA CPOK, YCTaHOBHeHHBIﬁ ITPUTOBOPOM.

Hcnpasumenvnovle padomol

HcnpaButenbHble pabOTHl OTHOCSATCS K HAaKa3aHWIO, HE CBSI3aHHOMY C
OTPaHUYCHHEM WM JINIIIEHUEM CBOOOIBI, 1 MOTYT HAa3HAYAThCS TOJIBKO B KAUECTBE
OCHOBHOT'O HaKa3aHUSI.

B cuny cr. 52 YK ucnpaButenbHbie pabOThl YCTaHABIUBAIOTCS HA CPOK OM
wecmu mecsayes 00 08yx jlem W OTOBIBAIOTCS Ha OCHOBAHWM IIPUTOBOpA Cyja IO
MECTy pabOThl OCYXIAEHHOTO.

N3 3apaboTka 1O OCHOBHOMY MECTy pabOThl OCY)KJIEHHOTO K
UCIIPaBUTEIBHBIM pabOTaM MPOU3ZBOAUTCA YJEp>KaHHE B JOXOJ TOCy/IapcTBa B
pa3Mmepe, yCTaHOBJIIEHHOM IIPUTOBOPOM Cyja, B Mpejenax OT IeCATH 0 JIBalaTu
MSITH TIPOLIEHTOB, HO HE MEHEE OJHOM 0a30BOM BETUUYHHBI €KEMECIUHO.

HcnpaButensHbIe pabOTH HE MOTYT OBITh HA3HAYCHBI:

1)  guuam, He JOCTUTIIHM IIECTHAIATHICTHETO BO3PacTa;

2)  SKCHIIWHAM B BO3PAacTe CBBIIIC MMATHICCATH IISATH JIET U MY)XYHHAM B
BO3pacTe CBBIIIIE IECTUIECATH JIET;

3)0epeMeHHBIM JKCHIIIMHAM;

4)munam, HaxXOJIAIIMMCS B OTITYCKE IT0 YXOJIy 32 peOCHKOM;

5)unBanumam I u I rpymsr,

6)BOCHHOCTYXKAIIIUM M PE3EPBHUCTAM;

7)MHOCTPAHHBIM TPaKIaHaM U HE TPOKUBAIOIIMM IMOCTOSHHO B PecmyOnnke
benapych nunam 6e3 rpakJaHCTBa;

8)nmuiaM, OOJBHBIM aKTUBHOW (GopMol TyOepkyle3a, HE HMEIONMM
MOCTOSTHHOTO MeCTa pabOTHI.

BwmecTo ucnpaBUTENBbHBIX pabOT Ha3HAYAETCs OTPAaHUYCHHE IO BOCHHOM
ciryxoe:

1)  odunepam;

2)  WHBIM BOCHHOCIYXAIKUM, THPOXOASIIMM BOCHHYIO CIYXO0y IO
KOHTPAKTYy.

BoeHHOCTy)aluM CpOYHON BOEHHON CHYy»XObl, a TakXke pe3epBHCTaM
BMECTO HCITPaBUTEIbHBIX PA00OT Ha3HAYAETCS apECT Ha CPOK 10 TPEX MECSIIEB.

B ciiydae BO3HMKHOBEHHS B TIEPHOJ] OTOBIBAHMSI JIMIIOM HMCIPABUTEIIBHBIX
paboT npeaycMOTpeHHBIX 00CcToATEeNbCTB (4. 3 cT. 52 YK) cyn mo npeacTaBieHUIO
opraHa, Ha KOTOPBIA BO3JI0’KEHO HCITOJIHEHHE MPUTOBOPA, OCBOOOXKIAET JIUIIO OT
JaTbHEHIIeT0 OTOBIBAaHUS HaKa3aHUS WIIM 3aMEHSEeT HEOTOBITYIO YacTh HaKa3aHUs
Ha OoJiee MATKOE HaKa3aHUE.

Ozpanuuenue no 60eHHOU CyHcoe

OrpaHudeHue 1Mo BOGHHOM CITy»K0€ OTHOCUTCS K HaKa3aHUIO, HE CBA3aHHOMY
C OrpaHUYCHHEM WM JIMIICHUEM CBOOOJBI, U MOXET Ha3HA4aThCS TOJBKO B
KadyecTBE OCHOBHOI'O HaKa3aHMS.
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B cumy cr. 53 VK orpanuueHue mo BOEGHHOM Ciyx0e Ha3HauaeTcs
ojpulepaM U HUHBIM BOEHHOCIY)KALUM, HIPOXOISAIIMM BOEHHYIO CIyXO0y IO
KOHTPAKTY, Ha CPOK Om mpex Mecayes 00 08yX Jiem B CIlydasx, IpeyCMOTPEHHBIX
COOTBETCTBYIOIMMU cTaTbaMu OcoOeHHoM yactu YK 3a coBepiieHHE BOMHCKHX
IPECTYIUICHUH, a TaK)Ke BMECTO HCIPABUTEIBHBIX PadOT, MPEAyCMOTPEHHBIX 32
UHbBIE [IPECTYIUICHUS.

W3 neHexHOro coaep:KaHus OCYKIECHHOIO K OTPaHMYEHHUIO MO BOEHHOM
ClIy’)kOe TpOMU3BOAMUTCS yAEpKaHWE B JIOXOJ TOCyJapcTBa B  pa3Mepe,
YCTaHOBJICHHOM MPUTOBOPOM CyZa, B MIpelesax OT AECATH A0 JBAALUATH IISATH
nporeHTOB. Bo Bpemsi OTOBIBaHUS 3TOTO HaKa3aHUs OCYKICHHBIM HE MOXKET OBITH
NOBBIIIEH B JIOJDKHOCTH, BOMHCKOM 3BaHUH, & CPOK HaKa3aHUs HE 3aCUUTHIBACTCA B
CPOK BBICITYTH JIET JIJIs1 IPUCBOEHUS OYEPETHOIO BOMHCKOTO 3BAHHUS.

OrpaHnyeHue Mo BOEHHOM city:k0e He MOKET ObITh Ha3HaueHo (4. 3 cT. 53
YK):

1)  nuIaM, UMEINMM BBICIYTY JIeT JUId HAa3HAYCHHS IICHCHU, JIMOO
JOCTUTIIMM TPENENbHOIO BO3pacTa COCTOSIHUSI Ha BOEHHOM ciyx0e, 1ubo
MMEIOIIHM IIPAaBO Ha YBOJIBHEHUE IO COCTOSIHUIO 3/10POBbS;

2)0epeMEHHBIM KCHIIUHAM;

3)unam, HaxOISIIMCS B OTITYCKE 0 YXOJy 32 peOCHKOM.

B ciiyyae BO3HMKHOBEHMs B MEPUOJI OTOBIBAHUS JUIIOM HaKa3aHUS B BUJC
OTrpaHUYEHMsI 0 BOEHHOU CIIy>k0O€ MpeayCMOTPEHHBIX BBIIIE 00CTOATENLCTB (4. 3
ct. 53 VK), a Takke Apyrux OOCTOSATENbCTB, SIBISIOMIMXCS OCHOBaHUEM IS
YBOJIbBHEHHUSI C BOCHHOM CIIy’)KObl B COOTBETCTBHM C 3aKOHOJATEIBCTBOM, CYZ IO
NPEACTABICHUIO OpraHa, Ha KOTOpbIM BO3JIOXKEHO MCIOJHEHUE MPUTOBOPa,
OCBOOOKIAeT JIMIIO OT JMJaJIbHEUIIEro OTOBIBAHUS HaKa3aHUS WIA 3aMEHSIET
HEOTOBITYIO YaCcTh HaKa3aHMs Ha 0oJjiee MITKOE HaKa3aHue.

Apecm

ApecT OTHOCHTCS K HAaKa3aHUIO, CBSI3aHHOMY C OrPAaHWUYEHHEM WIH
JUIIEHHEM CBOOOJBl M MOXET HA3HAYaTbCAd TOJBKO B KadyeCTBE OCHOBHOI'O
HaKa3aHUs.

B cuny cr. 54 YK apect cocTOuT B COAEpKaHUU OCYX IEHHOTO B YCIOBUAX
CTPOTOi U30JISILMN U YCTAHABIMBAETCS HA CPOK OT OJIHOTO A0 TPEX MECSIEB.

ApecT He MOXKET ObITh Ha3HAYECH:

1)  OepeMCHHBIM >KCHIUHAM,

2)  OKCHIIMHAM W OJMHOKHMM MYXXYHWHAM, UMCIOIIUM JIETel B BO3PACTE 0
YeTBIPHAIATH JIET WU JAeTeH-UHBAIN]IOB;

3) vHBamyaaMm [ u Il rpynmer.

BoenHnocnyxkarniye oTObIBAIOT apecT Ha raynTBaxTe BOEHHOW KOMEHIATYPHI.

Ozpanuuernue c60000vl

OrpanuyeHue CcBOOOABI OTHOCUTCA K HaKa3aHUIO, CBS3aHHOMY C
OTPaHUYCHUEM WJIU JIMIIIEHUEM CBOOOJIBI 1 MOXKET Ha3HAYaThCs TOJILKO B KaueCTBE
OCHOBHOT'O HaKa3aHUsI.

B cuny cr. 55 VK orpanuyenue cB0OOOJbI COCTOMT B HAJIOKEHUM Ha
OCYXJICHHOTO O0S3aHHOCTEH, OTPAHNUYUBAIOIINX €0 CBOOOY, U HAXOXKICHUU €T0
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B YCJOBHUSAX OCYIIECTBIECHUS 3a HHMM HaJ30pa OpraHaMu U YYPEKICHUSIMHU,
BEIAIOIIMMH UCTIOJHEHUEM HaKa3aHMUS.

Orpanunuenue cBoOO/bl YCTAaHABIMBAETCA HA CPOK OT IIECTH MECSIEB JI0
IIATH JIET.

Hakazanue B BuJle orpaHuyeHus cBOOObl Ha3HAYAECTCS C HAlpPaBICHUEM B
WCIIPABUTENBHOE YUPEKIECHUE OTKPHITOro Thna. C y4eToM JUYHOCTH BHUHOBHOTO,
XapaKTepa U CTENEeHU OOIIECTBEHHOW OMACHOCTH COBEPIIEHHOTO MPECTYIICHUS,
HaJW4yusl Yy HEro TMOCTOSHHOTO MECTa >KUTEIbCTBA CyJ MOXET Ha3HAYUTh
HaKa3aHUE B BUJE OTpaHUYEHUs cBOOOAbI O€3 HANpaBJICHHS B HCIPABUTEILHOE
YUPEKJICHUE OTKPBITOTO THUIIA.

Orpanuuenue cBOOOAbI HE MOXKET OBITh HA3HAYEHO:

1)  BOGHHOCIYKAIIMM CPOYHON BOSHHOM CITyKOBI;

2)  WHOCTPAaHHBIM TpaXJIaHaM W HE MPONKHUBAIONIMM ITOCTOSHHO B
Pecny6iiuke benapych nuiiam 6e3 rpaxaaHCcTBa.

Orpanuuenue cBoOO/BI C HANPABJICHHEM B HCIPABUTEIBHOE YUPEKICHUE
OTKPBITOTO THIIA HE MOXKET OBbITh Ha3HaueHo (4. 5 cT. 55 YK):

1)munam, HE JOCTHIIIMM BOCEMHALATHICTHETO =~ BO3pacTa KO JHIO
MTOCTAaHOBJICHHS IPUTOBOPA;

2))KCHIIIMHAM B BO3pacTe CBBIINIC MATHUACCATH IATH JIET U MYKYMHAM B
BO3PACTE CBBIIIE MIECTUAECCATH JIET;

3)  OepeMEHHBIM KCHIIUHAM;

4)  KCHIIMHAM W OJWHOKHM MY)KYMHAM, BOCIHTBHIBAIOIINM JIETCH B
BO3pacTe A0 YEThIPHAAATH JIET WK JI€TEeH-UHBAINIOB,;

5) MHBAJINIAM;

6)  JmIam, KOTOPHIM Ha3HAYCHBI IPUHYAUTEIbHBIC MEPhl OC30IMACHOCTH U
JedyeHus, JuunaM, OoNbHBIM  aKTUBHOM  (opmoil  TyOepkynesa, BHNU-
uHpunrpoBanubiM, 60apHEIM CIIMJloM 1160 He mpomeamM MOJHOTO Kypca
JICYCHHS] BEHEPUUECKOTO 3a00JICBAHMUS.

OcyxJIeHHbIE K OTPaHUYEHUI0 CBOOOBI C HAMPABICHUEM B UCTIPABUTEIILHOE
YUpPEXKIACHUE OTKPBHITOTO THMA, OCYXKIEHHBIE K OTPAaHUYEHHUIO CBOOOIBI 0e3
HaIlpaBJICHUS] B UCIPABUTEIBHOE YUPEKIECHUE OTKPBITOTO THUIIA, 32 UCKIOUCHUEM
JIUIL, TIEPEUYHUCIICHHBIX B 4 5 cT. 55 YK wnu nonydaronux oOpa3oBaHue B THEBHOU
dbopme momydeHusi oOpa3oBaHUs, TPUBIEKAIOTCS K TPYAy B 00s3aTeIbHOM
MOPSAKE OpTaHaMU U YUPEKICHUSIMHU, BEIAIOIUMU UCTIOJITHEHUEM HaKa3aHMUS.

B cinyyae BO3HMKHOBEHUSI OOCTOATENLCTB, MPEAYCMOTPEHHBIX 4. 5 CT. 55
VK, B nepuo oTObIBaHUS OCY>KJICHHBIM HaKa3aHUs B BUJIC OTPAHUYEHUS] CBOOOIbI
C HalpaBJICHUEM B UCIIPABUTEIIPHOE YUPEKIECHHUE OTKPHITOrO THUMA CyA IO
MPEICTABICHUIO YUPEKJICHUS, HA KOTOPOE BO3JI0KEHO MCIOJHEHUE HaKa3aHUs,
IPUHUMAET PEIICHUE O MEPEBOJE OCYXKACHHOrO ISl AAJIbHEWIEro OTOBIBAHMS
HaKa3aHUs B BUJIE OTpaHUYEHUs CBOOOABI O€3 HANpaBJICHHS B HCIPABUTEILHOE
YUpexKACHUE OTKPHITOTO THUIA WM OCBOOOXKIAET OCYXICHHOTO OT JIajJbHEUIIIEro
OTOBIBAaHUS HAKa3aHU.
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Juwenue c60600bi

JInmenrie cBOOOABI OTHOCUTCS K HAKA3aHUIO, CBI3AHHOMY C OFPaHUYEHHUEM
WIM JIMIIEHUEM CBOOOJIbI, U MOXKET Ha3HA4aThCsl TOJHKO B Kau€CTBE OCHOBHOTO
HaKa3aHUs.

B cuny cr. 57 YK numenue cBo6oapl yCTaHABIMBACTCS HA CPOK OT IIECTH
MECAIIEB 10 IBEHAJIATH JIET, 32 0CO00 TSKKHUE MPECTYIJICHUSI — Ha CPOK Ooliee
JIBEHAJIaTH JIeT, HO HE€ CBbIIIE MATHAALATH JIeT, a 3a 0co00 TSKKUE
NPECTYIUIEHUS, COINPSIKEHHBIE C YMBIILJIEHHBIM IOCATATEIbCTBOM HA JKHU3HBb
YeJIOBEeKa, JMOO C  HE3aKOHHBIM  OOOpPOTOM  HAPKOTUYECKHUX  CPEICTB,
IICUXOTPOMHBIX BEUIECTB, UX MPEKYPCOPOB WIIM AHAJOrOB, — HA CPOK HE CBBIIIE
JIBaJIIATH TISITH JIET.

Cpoxk mummeHuss cBOOOABI 3a MPECTYIUIGHHUS, COBEPIIECHHBIC IO
HEOCTOPOKHOCTH, HE MOKET IIPEBBIILIATH JIECATHU JIET.

CoBepILICHHOJIETHUM JIMI]aM OTObIBAHWE HaKa3aHWs B BUJEC JIMIICHUS
cBOOO/IbI HA3HAYAETCH:

1) B HCHPaBUTEIBHBIX KOJOHHSX B YCIOBHUSAX MTOCEICHHUS;

2) B UCIPABHUTEIBHBIX KOJOHHSX B YCIOBUSX OOIIEro, YCHICHHOTO,
CTPOTOT0 WJIK 0COOO0T0 PEKUMOB MU

3) B THIOpBME.

My>kurHaMm OTObBIBaHUE HaKa3aHUs Ha3HAYAeTCs:

1)ocykaaeMbIM K JIMIICHHIO CBOOOJBI 33 MPECTYIUICHUS, COBEPIICHHBIE TI0
HEOCTOPOKHOCTH, — B UCIIPABUTEIIbHBIX KOJIOHUSX B YCIOBUSX MOCEIEHUS;

2)OoCy)KJaeMbIM  BIIEpPBBIE K JIMIICHUIO CBOOOABI 3a  yMBIIIJICHHBIC
NPECTYIUIEHUS, HE MPEACTABISAIONIME OOJBIION OOIIECTBEHHOM OMACHOCTH, JIUOO
MEHEE TSKKHUE MPECTYIJICHUS -B UCIPABUTEIBHBIX KOJIOHUSX B YCIOBUSIX OOILIErO
pexXHNMa;

3)ocyxK/IaeMbIM BIIEPBBIC K JIMIICHUIO CBOOOIBI 3a TSHKKUE WM 0CO00
TSDKKHE MPECTYIUIEHUS — B UCIPABUTEIBHBIX KOJIOHUSAX B YCIOBHSX YCHIJIEHHOIO

pexuma;

A)ipy  peuUANMBE MPECTYIUICHHH, €CAM OCYKICHHBIH paHee OTOBIBaI
JUIICHHE CBOOOJBI, — B HCIPABUTEIBHBIX KOJIOHUAX B YCJIOBHUSIX CTPOTrOro
pexuma;

5) ocyXIaeMbIM K JUIIEHUIO CBOOOABI MPU 0COOO OMACHOM pEIUIUBE — B
UCIPABUTEILHBIX KOJIOHHSX B YCIOBHUSAX 0COOOT0 peKMMA.

Xenmmaam oTObIBaHME HaKa3aHUS HA3HAYACTCS:

1)ocyk1aeMbIM K JIMIICHUIO CBOOOJBI 3a MPECTYIJICHHUS, COBEPIICHHBIC 10
HEOCTOPOKHOCTH, — B MCIIPABUTEIIBHBIX KOJIOHUSAX B YCIOBHUSIX MOCEICHMS,

2)ApyTHM  OCY)KJIAaeMbIM K JIMIICHHIO CBOOOJBI 3@  YMBIIUICHHBIC
IPECTYIUICHUS — B HCITPABUTEIIbHBIX KOJIOHHUSIX B YCIIOBHUAX OOIIErO PeKUMa,;

3)upr 0co00 OMACHOM pEIUANBE — B HCIPABUTEIBHBIX KOJIOHHSIX B
YCIIOBUSIX CTPOTOTO PEKHUMA.

B 3aBucHMMOCTH OT XapakTepa W CTCICHH OOIICCTBEHHOH ONMAacHOCTH
COBEPIIICHHOTO MPECTYIUICHHUS, IMYHOCTH BUHOBHOTO M MHBIX 0OCTOSTEIIBCTB Jieyia
CyI C yKa3aHHEM MOTHBOB TPHHSTOTO PEIICHUS MOXKET Ha3HAYUTh OTOBIBAHHE
JIUTICHHS] CBOOOIBI:
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1)ocyXIeHHBIM 3a TPECTYIUICHUS, COBEPIIEHHBIE IO HEOCTOPOKHOCTH, — B
UCTIPAaBUTENBHBIX KOJOHHIX B YCIOBUSAX OOIIETO pekuMa;

2)ApYyrHUM OCYXXKJCHHBIM K JIIICHUIO CBOOOB!, HO MPH OTCYTCTBUH 0CO0O
ONACHOTO pELUUAMBA — B UCIPABUTEIBHBIX KOJOHHUSX B YCIOBHSX OOIIETO,
YCUJICHHOTO MJIH CTPOTOTO PEXUMA.

JIumenue cBOOOBI B BUIE 3aKIIOYCHHS B TIOPbME MOXET ObITh Ha3HAYECHO
Ha 4acTh CpPOKa HaKa3zaHUs, HO He OoJiee YeM Ha IATh JIET:

1)  mpu 0cob0 OaCHOM pEIHINBE;

2)  COBEpUIICHHOJICTHHM  JIMI[AaM, COBEPIIMBIIEM  0CO00  TSDKKHE
NPECTYIUICHUS, OCYKJAEMbIM 32 HUX K JIMIIEHUIO CBOOOBI, HA CPOK CBBIIIE ISTH
JeT.

[To oTOBITHH JHMIIOM, OCYXJIEHHBIM K JIMIICHUIO CBOOOJBI HA CPOK CBBIIIE
JBAJIATH TIATH JIET, ABA/LATH JIET JHUIICHUS CBOOOMBI CyJ, YIUTHIBAsL TIOBEICHNE
OCY>KJIGHHOT0, COCTOSIHUE €ro 370pOBbsi MM BO3PACT, MOXET OCBOOOIUTH
OCY>KJIEHHOT'O OT OTOBIBAHUS YaCTH HaKa3aHUs, IPEBbIILIAOLIEH 1B IIATh MATh JIET
JUILIEHUs1 CBOOOIBI.

Ioscusnennoe 3aKnouenue

[To)xM3HEHHOE 3aK/IIOYEHHE OTHOCHUTCS K HAKa3aHWIO, CBSA3aHHOMY C
OTpaHUYECHUEM WM JIMIIEHHEM CBOOOJBI, M MOET HA3HA4aTbCid TOJBKO B
KayeCTBE OCHOBHOI'O HAKa3aHMS.

B cuny cr. 58 YK B KkauecTBe HCKIIOYMTEIBHONW MEpPBI HAKa3aHMS Kak
albTEpHATHBA CMEPTHOM Ka3HU JOIYCKAETCS NPHUMEHEHHE MOKU3HEHHOrO
3aKJIF0YEHUS 32 MPECTYIUICHMS], CONPSDKCHHBIC C YMBIIIJICHHBIM JIMIIEHUEM JKU3HU
YeJI0BeKa MPU OTIMYaronX 00CTOATEIbCTBAX.

[Toxn3HEHHOE 3aKIII0YEHHE HE MOKET ObITh HA3HAYEHO:

1)  nuiaM, COBEPIIUBIIMM MPECTYIUICHHUS B BO3PACTE JO BOCEMHAJIATH

JIET;

2) JKEHIIUHAM;

3)  MyXuyHHaM, JOCTHMTIIMM KO JHIO IIOCTAHOBJICHHS IPHUTOBOpPA
IECTUAECATH [IATH JIET.

OcyXIeHHBIC K TT0XKM3HEHHOMY 3aKIFOUEHUIO OTOBIBAIOT HAKa3aHHE:

- B UCIIPaBUTEILHON KOJOHUU 0COOOr0 pesKuMa HiIH

- B TIOPbME.

[To oTOBITHH JBAALATH JIET JIMIIOM, OCYKICHHBIM K IOKH3HEHHOMY
3aKII0YEHUI0, OO0 JTUIIOM, KOTOPOMY CMEPTHAs Ka3Hb B HOPSAKE MOMHIOBAHHMS
3aMCHCHA MMOKU3HEHHBIM 3aKIIIOYCHHUEM, CY/I, YUUTHIBAsK MOBEICHUE OCYXKICHHOTO,
COCTOSIHHE €r0 3I0POBbS MM BO3PACT, MOKET 3aMEHHTDH JalIbHEHIICe OTOBIBAHUE
MOKU3HEHHOTO 3aKIIFOUEHUS JIMIIEHUEM CBOOOIBI Ha OMPEAEICHHBIA CPOK, HO HE
CBBILLIE [ISITH JIET.

Cumepmnasn Ka3Hp

B cuny cr. 59 VYK B KauecTBe MCKIIOUUTENBHOM MEPBI HaKa3aHUs
JOMyCKaeTcsl MPUMEHEHUE CMEPTHOM Ka3HU — paccTperia 3a HEKOTOpble 0co00
TSOKKHE TPECTYIUICHUS, COMNPSDKEHHbIE C YMBIIUICHHBIM JIMIIEHUEM KU3HU
YeJIoBeKa MPH OTATYAIOIINX 00CTOSITENhCTBAX (IO OTMEHBI CMEPTHON Ka3HH).

CMmepTHast Ka3Hb HE MOXET ObITh Ha3HAYEHA!
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1)  CwmepTHas nMIaM, COBEPUIMBIIMM TIPECTYIUICHHE B BO3pacte 0
BOCEMHA/ILIaTH JIET;

2) YKEHIIUHAM;

3)  MyXuyuHaM, JOCTHTIIAM KO [JIHIO [IOCTAaHOBJEHUS MPUTOBOpA
HIECTUIECITH MATHU JET.

CMepTHass Ka3Hb B TMOpSJIKE TIOMHJIOBAaHUS MOXKET OBITh 3aMEHEHa
MOKU3HEHHBIM 3aKII0UEHHUEM.

Jluwienue _60UHCKO20 __unu___CHEYUAabHo20 _ 36aHus, KOHQpuckauus
uMyuiecmea

JInmieHre BOMHCKOTO WJIM CHEIUATIbHOTO 3BaHUs, KOH(HUCKAIMS UMYIIIECTBA
OTHOCATCA K HAaKa3aHWsIM, HE CBS3aHHBIM C OrpPaHUYCHHEM WU JHIIEHUEM
CBOOO/IbI, U MOTYT Ha3HAYaThCS TOJIBKO KaK JIOTIOJHUTEIbHbBIC HAKA3aHUSL.

B cuny cr. 60 YK mnpu ocyxaeHHM 3a TsDKKOE WM 0CO00 TSKKOE
MPECTYIICHUE JIUII0, UMEIOIIEe BOMHCKOE WM CIIEIUAIbHOE 3BAHUE, MOXKET OBITh
10 IPUTOBOPY Cy/Jla JTULIEHO 3TOTO 3BaHUSI.

B cuny cr. 61 YK koHduckamus UMyIiecTBa COCTOUT B MPUHYIUTEIBHOM
0€3BO3ME3JHOM HU3BATUU B COOCTBEHHOCTh TOCYJIapCTBa BCETO WJIM YacTH
MMYIIECTBA, SIBISIOIIETOCS COOCTBEHHOCTBIO OCYKIEHHOTO.

Konduckanusa umyiiecTBa yCTaHaBIUBACTCS 3a TKKUE U 0CO00 TSHKKUE
MPECTYIICHUS, COBEPIICHHBIE W3 KOPBICTHBIX MOOYXICHUH, M MOXKET OBITh
Ha3HA4Y€Ha CYJOM TOJBKO B CiIy4asX, MPEAYCMOTPEHHBIX COOTBETCTBYIOIIMMU
cratbsamMu YK.

Konduckanus wumymecTsa HE MOXKET Ha3HA4aTbCsl B KadyecTBe
JOTIOJTHUTEILHOTO HAKA3AHHUS:

- K mrpady unm

- K UCTIPABUTEILHBIM paboTaMm.

[Ipu KoH]UCKAMU YAaCTH MMYIECTBA CYJ JOJDKEH yKa3aTh, Kakas 4acTh
UMYIIECTBA MOJUICKAT KOH(DUCKAIIMH, WIIA TIEPEUUCTUTD MPEIMETHI, MOJIeKAITUE
KOH(pHCKalUU.

He mnoanexuT KoHpuUCKalMM HMYIIECTBO, >KU3HEHHO HEOO0XOIUMOE st
OCYXKJICHHOTO M JIWIl, HaXOJSIIMXCS Ha €ro WXXIUWBEHUH, COTJIACHO TMEPEUHIO,
npexycmorpeHHomy Y K.

HeszaBucuMo oT kateropuu MpeCcTyIyIeHUs U BUAa HA3HAYEHHOTO0 HaKa3aHUs
IPUMEHSETCS CrelaabHas KOH(HUCKAIMsA, KOTOpas COCTOUT B MPUHYIUTEIHLHOM
0€3B03ME3JHOM U3BSITHUU B COOCTBEHHOCTh TOCYAapCTBa:

- OpyIMi W CPEICTB COBEPIIEHUS NPECTYIUICHUS, MPUHAICKAITUX
OCYKJICHHOMY;

- BeIIEH, U3BATHIX U3 000POTA;

- UMYIIECTBA, TMPUOOPETEHHOTO TMPECTYIHBIM  MyTeM, JI0XO[a,
MOJIYYEHHOTO OT MCIOJIb30BaHUS ATOTO UMYIIIECTBA, a TAKKE

- MPEAMETOB, KOTOPbIE HEMOCPEACTBEHHO CBSI3aHBI C MPECTYIUICHUEM,
€CJIM OHM HE TIOJIJIe)KAT BO3BPATY MOTEPIICBIIEMY I HHOMY JIUILY.

HezaBucumMo oOT mpaBa COOCTBEHHOCTHM  TOJJICKHUT  CHEIUAIbHON
KOH(HUCKAIIMU TPAHCTIOPTHOE CPEJICTBO, KOTOPBIM YIPABJISIIO JIUI0, COBEPIIHUBIIIEE
IpecTyIIeHHe, mpeaycMoTpeHHoe crateéit 3170 VK (38 HckiIodeHHem
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TPAHCTIOPTHBIX CPEACTB, BBIOBIBIIMX W3 3aKOHHOTO BIIAJICHUS COOCTBEHHHKA
(monp30BaTesisi) MOMUMO €0 BOJIM WJIM B Pe3yJibTaTe MPOTHUBONPABHBIX JIEUCTBUIM

JPYTUX JIMIT).
Tema 15. Haznauenue nakazanus

Oouue nauana Ha3HAYEHUA HAKAZAHUSA

OO6mue Havana Ha3HAUYCHHS HAKa3aHUS — ATO MPUHIMIHAIBHO 3HAYMMBIC
MOJIOKEHUSI M TPUHIUIIBI, KOTOPHIMU O0S3aH PYKOBOACTBOBAThCA CYyIl TIPH
HAa3HAUYCHUU HaAKa3aHUSl M HHBIX MEp YTOJOBHOW OTBETCTBEHHOCTH. B o0mmx
Hayajax HAa3HAYCHUs HAKA3aHUS HAXOIIT CBOE OTPAXKEHUS M KOHKPETU3ALMIO
MPUHIUIBI YTOJIOBHOTO MpaBa MPUMEHHUTENBHO K 3a/1au€ Ha3HAYCHUS HAKa3aHUS 32
KOHKPETHOE MPECTYIICHUE.

B cuny c. 62 YK cyn Ha3HauaeT HakazaHHE C Y4ETOM IOJokeHuil OOmein
yactu YK B 1mpedenax, YyCTaHOBJIEHHBIX cTaThedl (OCOOCHHOW YacTw,
npeaycMaTpUBaIONIell  OTBETCTBEHHOCTh 3a  COBEPIICHHOE  MPECTYIUJICHUE.
Ha3nauas Haka3aHue B BUJE:

- OOLIECTBEHHBIX PadoT,

- mrpada,

- JUIIEHUS TpaBa 3aHUMaTh ONPEACIICHHbIE JOJDKHOCTH — WIIU
3aHUMATHCSl OMPEACIICHHON ESTEIbHOCThIO, CYJI PYKOBOJICTBYETCS MpEIEiaMHu,
ycTaHOBJIeHHbIMA B cTatbsx 49, 50 u 51 VK. Ilpu HazHaueHWM Haka3zaHUS CY]I
UCXOJIUT W3 TPUHIUINA UHOUBUOYAIU3AYUU HAKA3AHUSA, TO €CTh YUYUTHIBAET
XapaKkTep U CTENEeHb OOIIECTBEHHOM OMACHOCTH COBEPIIEHHOTO MPECTYIUJICHUS,
MOTHBBI U 1IEJIM COACSHHOIO, IMYHOCTh BUHOBHOT'O, XapaKTep HAHECEHHOTO Bpeja
U pasMep MPUYMHEHHOIo yiiepOa, J0X0ja, MOJTYYEHHOrO0 MPECTYHMHBIM IMYTEM,
O00CTOATENIbCTBA, CMATYAIIIME U OTATYAIoIUEe OTBETCTBEHHOCTh, MHEHHUE
MOTEPIEBILIETO MO JieJlaM YacTHOTO OOBUHEHHUS, MOTUBHUPYS H30paHHYIO MeEpy
HaKa3aHWs B IPUTOBOPE.

Hakazanue B BHJI€ JUIIEHUS CBOOOABI MOXET OBITh Ha3HAYEHO JIUIIb MPHU
YCJIOBUH, YTO II€JHM YTOJIOBHOW OTBETCTBEHHOCTH HE MOTYT OBITh JIOCTUTHYTHI
IpUMEHEHUEM 0oJiee MATKOTO HaKa3aHHs, MPEyCMOTPEHHOTO COOTBETCTBYIOIICH
cratbeit Ocobennoi yactu YK.

Takum oOpazom, oOmmMe Hayaja Ha3HAYCHUS HaKa3aHWS OO0BEIUHEHBI
MPUHIAINIOM WHAWUBUIYAIN3AUN HAKa3aHUS.

NunuBuayanu3anusi Haka3aHusl JOCTUTAeTCsl MMyTEM HMCIOJIb30BAHUS CYJIOM
MIpU Ha3HAYEHUU HAKa3aHUsl ONPEACIICHHBIX MPABUIL:

- HaKazaHWe JOJDKHO Ha3HAYaThCs TOJIBKO B MpeJesiax CaHKIUU CTaThH,
M0 KOTOPOM JIUIIO IPUBJIEKAETCS K YTOJIOBHOW OTBETCTBEHHOCTH;

- HaKa3aHWe Ha3Ha4yaeTcs C ydeToM mnosioxkeHut OO6mierr vactu YK.
NmeeTcss B Buay, uTo Bce HOpMbI OOIIed yacTu Tak WIM WHaye BIMSIOT Ha
MPOIIECC HAa3HAYEHUs HaKa3aHUs (3aa4d W TPUHLMUIbBI, 1S, BUIbl HaKa3aHUH,
OCOOCHHOCTH YT'OJIOBHOM OTBETCTBEHHOCTH M HaKa3aHWSl HECOBEPILICHHOJETHUX U

T.J.);
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- HAKa3aHWE HA3HAYAETCA C YYETOM XapakTepa U  CTENEHHU
OOIIIECTBEHHOM OMACHOCTU MPECTYIICHUS;

- IIpM HA3HAYCHUM HAKA3aHWUS YYUTBIBAIOTCA MOTHUBBI W LEIU
COJIESIHHOTO, JMYHOCTh BHUHOBHOTO, XapaKTEp HAHECEHHOIO0 Bpela WU pa3Mmep
NPUYUHEHHOTO  yiiepba, O0O0CTOATENbCTBA, CMSTYAIONIME W OTATYarolue
OTBETCTBEHHOCTh, MHEHHE MOTEPIEBIIETO MO JIeJIaM YaCTHOTO OOBUHEHHUSI.

Mepa HakazaHusl B IPUTOBOPE Cya I0KHA ObITh MOTUBUPOBAHA.

Bce ykazanHble TpeOOBaHUSI YTOJIOBHOTO 3aKOHA YUYHMTBIBAIOTCS CYJIOM B HX
COBOKYMHOCTU. TOJNBKO KOMIUIEKCHBIM MOJIXOJ TO3BOJIAET CyAy Ha3HAUYUTh
JICVCTBUTENBHO CHPABEIJINBOE, HHANBUAYAIBHOE HAKA3aHHUE, OTBEUAIOIIEE LEIIAM
MPaBOCY IUSL.

Qocmoamenbcmea, cmazuaouiue OneenmcmeeHHOCHb

B cuny cr. 63 YK o6GcrodrenbcTBaMu, CMAT4aroldMUA OTBETCTBEHHOCTb,
MPU3HAIOTCS:

1)  sBKa ¢ HOBHHHOW;

2)  YHCTOCEPACYHOE paCKasHUE B COBEPIICHHOM MPECTYILICHHUH;

3)  aKTUBHOC CIOCOOCTBOBAHKE BBISIBJICHUIO MPECTYIUICHUS,
M300JIMYEHUIO JPYTUX YYACTHUKOB TIPECTYIUICHUS, PO3BICKY MMYIIECTBA,
MPUOOPETEHHOTO MPECTYIHBIM MyTEM;

4)  oKazaHWe MEIUIMHCKOM WJIM WHOH IIOMOIIM IOTEPICBIICMY
HEIMOCPEJICTBEHHO MOCJE MPECTYIUICHHs; JOOpPOBOJIbHBIE BO3MEUIEHUE yIiepoa,
yIjata J0X0/a, IOJYYEHHOrOo IPECTYNHBIM MYTEM, YCTPAHEHHUE Bpena,
MPUYMHEHHOTO  MPECTYyIUIEHUEM;  WHbIE  JEHUCTBUS, HaNpaBJICHHbIE  Ha
3arjlayKuBaHUE TaKoro Bpeaa;

5)  HajgMyue Ha WKIUBCHHM Y BUHOBHOTO MaJIOJICTHErO peOCHKa,

6)  coBepllCHHE MPECTYIUICHUS BCICACTBUE CTCUCHUS TSDKEIBIX JTMUHBIX,
CEMENHBIX UM UHBIX OOCTOSTEIbCTB;

7)  cOBeplIeHHWE  TPECTYIUICHUS  TMOA  BIAMSHHEM  yrpo3bl WA
MPUHYKACHUS JTUOO0 B CUITY MaTepUAILHOM, CITY>KEOHOM MM MHOM 3aBUCUMOCTH;

8)  coBeplIeHHE MNPECTYIUICHHUS O] BIUSHHEM IPOTHBOIPABHBIX HJIH
aMOpPAJIbHBIX JEHCTBUM MOTEPIIEBUIETO;

9)  coBepricHHE MPECTYTUICHUS npu HapyIICHUU yCJIOBUM
MPAaBOMEPHOCTH KpalHEeW HEOO0XOIUMOCTH, MpeObIBaHUS CPEAU COYYaCTHUKOB
MPECTYIUICHUS M0 CIENHUATIbHOMY 3aJaHui0, 000OCHOBAHHOIO PUCKA, MUCIOJTHEHUS
MpUKa3a Win pacropsHKeHUs;

10) coBepileHHE NMPECTYILICHUS OEPEMEHHOMN JKEHIIMHOM;

11) coBepilleHHE MPECTYIUICHUS MPECTAPEIIBIM JIUIIOM.

Cyn MoXeT Tmpu3HaTh CMSTYAIOUIMMU OTBETCTBEHHOCTh M HWHBIE
00CTOSITEIHCTBA, HE YKa3aHHBIC B HACTOSIIIICH CTAThHE.

Cwmsryaromee 00CTOATENBCTBO, NPENYCMOTpeHHOE cTaThell (OcoOeHHOU
yactu YK B KayecTBe NpHU3HAKA MPECTYIUICHUS], HE MOXKET YUUTHIBATHCA MPHU
OTPEICICHUH MEPhI OTBETCTBEHHOCTH BUHOBHOTO.

Oocmoamenscmea, omazuaruiue 0neencmeeHHoOCHb

B cumy cr. 64 YK oO6cTosiTenbcTBamMu, OTATYAONIUMU OTBETCTBEHHOCT,
MPU3HAIOTCS:

90



1)  coBeplIeHHE NPECTYIUICHUS JIUIIOM, PaHEE COBEPIIUBIINM KaKoe-TH00
NPECTYIJICHUE, €CJIM HE MCTEKJIM CPOKM JAaBHOCTH JMOO HE ToramieHa WiId He
CHSITAa CYIUMOCTh 3a mpenuiecTByromiee mnpectymienue. Cya BropaBe B
3aBUCUMOCTH OT XapakTepa MPEecTyIUICHUs HE MPHU3HATh 3TO OOCTOSATEIHCTBO
OTSITYAIOIINM;

2)  COBEpIICHHE TPECTYIUICHUS B OTHOIICHHWU 3aBEJIOMO MAJIOJIETHETO,
MPECTapesioro WK JUIa, HAXOASIIErocs: B 0€CIIOMOITHOM COCTOSIHUY;

3)  coBeplIcHHE NPECTYIUICHUS B OTHOIICHUHU 3aBEIOMO JIJII BHHOBHOTO
OepeMEHHOM KEHIUHBI;

4)  coBepIIeHHUE MPECTYILICHHUS 0OIIEONacHBIM CIIOCO00M;

5)  coBeplicHWE TNPECTYIUICHHS C  OCOOOH  KECTOKOCTBIO WM
U3]IeBATEIILCTBOM;

6)  coBeplICHHE NPECTYIUICHUS B OTHOIICHWHW JIMIA, HAXOMSIIETOCS B
MaTepHaIbHOU, CITYKEOHOM UITM MHOM 3aBUCUMOCTH OT BUHOBHOTO;

7)  CcOBepIICHHE MPECTYIUICHHUS B OTHOIICHUHU JIMIA WK €ro OJM3KUX B
CBS3M C OCYIICCTBICHHEM WM CIY>KEOHOW IesATEeIbHOCTU WM BBITOJHEHUEM
OOIIECTBEHHOI'O JOJITa;

8)  coBeplcHHE TPECTYIUICHUS W3 KOPBICTHBIX WJIM HHBIX HHU3MCHHBIX
o0y ICHHI;

9)  coBeplleHHE TPECTYIUICHHUS MO MOTHBAM pacoBOM, HAIMOHAIBHOM,
PEIUTUO3HON BPAXK bl MJIM PO3HH, MOJUTUUECKON MITA UICOJIOTUYECKON BPAXKIbI, a
pPaBHO IO MOTHBaM BPaXKIbl WJIW PO3HH B OTHOIICHUHM KaKOW-THOO COITMATBHOU
TPYIIIIBI,

10) coBepleHHE TPECTYIUICHUS C ILEIbI0 CKPBITHh APYroe MPeCTYIICHHE
WM OOJIETYUTH €T0 COBEPIIICHUC;

11) coBeplIeHHE MNPECTYIUICHUS TPYNIOW JIKI[ IO MPEIABAPUTCIEHOMY
CrOBOPY, OPraHU30BAHHOM I'PYIIION WJIM MPECTYITHOM OPTaHU3alue;

12) coBeplieHHE TMPECTYIUICHHUS JMIIOM, HApPYIIUBIIUM TEM CaMbIM
MPUHATYIO UM IPUCSTY WA NMPOGECCUOHATBHYIO KIISITBY;

13) coBepilieHHE MPECTYIUICHUS, MTOBJIEKIIETO TSHKKHE MOCICICTBUS;

14) coBepliieHHWE  MPECTYIUICHHUS  C  HWCIOJb30BAHHEM  3aBEIOMO
MaJIoJIETHET0 WJIM JIMIA, 3aBEIOMO JIJII BUHOBHOTO CTPAJAIOIIET0 MCHUXUYECKUM
paccTpoiicTBoM (3a001€BaHNEM) UJIU CIIa00YMHUEM;

15) coBepuieHHe ~ TPECTYIUIGHHS  C  KCIOJB30BAaHHEM  YCJIOBHU
OOIIECTBEHHOTO OEICTBUS WIIM YPE3BbIYAITHOTO MOJIOKEHMUS;

16) coBeplleHHE TPECTYIUICHHUS 110 HEOCTOPOKHOCTH  BCJICACTBHE
CO3HATEIHPHOTO HAPYIICHHS YCTAHOBJICHHBIX ITPaBUI 0€30MTaCHOCTH;

17) coBepllleHHE MNPECTYIICHUS JHUIIOM, HAXOAIIMMCS B COCTOSIHHH
QJIKOTOJIBHOTO ~OIBSIHEHUS MO0 B COCTOSHWHW, BBI3BAHHOM TOTPEOJICHHEM
HAPKOTUYECKUX  CPEJICTB, IICUXOTPOMHBIX, TOKCHYECKUX WU  JIPYyTUX
onypMmanuBatomux BemectB. Cya BOpaBe B 3aBUCUMOCTH OT XapakTepa
MPECTYIICHUS HE IPU3HATH ATO 0OCTOATEIHCTBO OTITYAIOIIINM.

Cyn He MOXET MPHU3HATH OTIATYAIOIIMMU OOCTOSITENIbCTBA, HE YKa3aHHBIC B
HACTOSIIEN CTAThE.
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OTtsrvaroriee  00CTOSATETBCTBO, MPEAYCMOTPEHHOE cTaTtheil (OcoOeHHOU
yacti YK B KkadyecTBe NpH3HAKA MPECTYIUICHHS, HE MOXET YYUTBHIBATHCSA MPU
OIPE/ICIICHUN MEPbl OTBETCTBEHHOCTH BUHOBHOTO.

Ha3nauenue nakazanusa npu peyuouge npecnynieHuil

B cuny cr. 65 YK npu HazHaueHUM Haka3aHUs 3a PELUJUB, OIMACHBIN
peUUANB WIH 0CO00 OMACHBIA PELUANB NPECTYIUIEHUI YUUTHIBAIOTCS:

a)  KOJINYECTBO, XapaKTep M CTENEHb OOIIECTBEHHOW OMAacCHOCTH paHee
COBEPLICHHBIX NPECTYIICHUN;

06)  oOcTosTensCTBA, B CHJIy KOTOPBIX HCIPABUTEIBHOE BO3JCHCTBHUE
MPEABIIYIIErO HAKAa3aHUS 0Ka3aJI0Ch HEJJOCTATOYHBIM, & TAKKE

B)  XapakTep U CTENEeHb OOIIECTBEHHON OMAaCHOCTH BHOBb COBEPIICHHOTO
MPECTYTUICHUSL.

Cpok Haka3aHUs NPU OMACHOM PELUINBE HE MOXKET ObITh MEHEE MOJOBUHBI,
a mpu 0co00 OMACHOM pPElMJIMBE — MEHEE JIByX TpeTell MaKCHUMaJbHOTO CpOKa
Haubosiee CTPOroro BHUAA HaKa3aHUs, MPEIyCMOTPEHHOIO 3a COBEPIICHHOE
IIPECTYIUICHUE.

[Ipy HAIMYKUKU UCKITIOUUTENBHBIX OOCTOSTENLCTB, MPEIYCMOTPEHHBIX CT. 70
VYK «Ha3znauenue Oosiee MATKOrO HakazaHUsi, YeM MPEAYyCMOTPEHO 3a JaHHOE
NPECTYIJIEHUE», a TAKKE IpPH BBINOJIHEHUU O0S3aTeNIbCTB, MPEAYCMOTPEHHBIX
JOCYNEOHBIM COTJIAIIEHUEM O COTPYJHUYECTBE, HAKA3AHHE 33 OMACHBIA PELU]IUB
WIM 0co00 OMAacHbId peuuauB Ha3zHayaeTcs 0e3 yueTa yKa3aHHBIX BBIIIE
OTPAaHUYECHHUM.

Ha3nauenue nakazanus 3a npecmynienue, CO6ePULIeHHOe 8 Coy4acmuu

B cuny cr. 66 YK mnpu HazHaueHMM HakKa3aHUs 3a MPECTYIUICHUE,
COBEPIICHHOE B COYYaCTUM, YUYUTHIBAIOTCA XapaKTEp U CTENEHb y4acTHUsS B HEM
KQ)KJIOTO U3 COYYaCTHUKOB.

Cpok HakazaHusi opraHu3aTopy (PyKOBOJUTEIIO) OPraHU30BAHHOU TPYIIIIBI
HE MOXET OBbITb MEHEe mpex uemeepmeli CpoKa HamOoliee CTpPOroro BHIA
HaKazaHus, MPEAYCMOTPEHHOTO COOTBETCTBYIOIIEH cTatheil (OcoOeHHOM wyacTu
VK.

Hakazanue opranuzaropy (pyKOBOAMWTENIO) OPTraHU30BAHHOW TPYIIIIbI
MOJKET OBITh Ha3Haue€HO Oe3 yuera yKa3aHHBIX OIpPaHWYEHHH B Ciy4ae IMOJHOIO
BO3MEUICHUsI KM yiiep0a, NPUYMHEHHOTO TOCYJapCTBY, HOPUIUYECKUM WIIU
buznyeckuM JuaM, JUO00 Bpena TOCYNapCTBEHHBIM WM  OOIIECTBEHHBIM
UHTEpecaM JuO0 yIUIaThl A0X0Ja, MOJYYEHHOTO TPECTYNHBIM IyTeM, €CIu
COBEpPIICHHOE MPECTYIUICHUE HEe OBLJIO CBSA3aHO C MOCATATENIbCTBOM Ha JKU3Hb WJIH
3JI0POBbE YETIOBEKA.

[Ipy BBINOJIHEHUH OPraHU3aTOPOM (PYKOBOAMUTENEM) OPraHU30BaHHOU
rpynnbel  00s3aTeNbCTB, MPEIYCMOTPEHHBIX JOCYAE€OHBIM  COTJIAIIEHUEM O
COTPYIHMYECTBE, HAKa3aHUE HAa3HAUaeTcs 0e3 yuéTa yKa3aHHbIX OTpaHUYEHUM.

Ha3nauenue nakazanus 3a HEOKOHYEHHOE RPecmynjieHue

B cwiy cr. 67 YK npu Ha3HaueHMM HAkKa3aHHWs 3a HEOKOHYEHHOE
IPECTYIJIEHUE YUNUTHIBAIOTCSL:
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- XapakTep U CTENeHb OOIIECTBEHHOW OIMACHOCTH  JIEMCTBUM,
COBEPUIEHHBIX BUHOBHBIM,

- CTEIEHb OCYLIECTBIICHUS IPECTYITHOTO HAMEPEHUS U

- 00CTOSITENBCTBA, B CHIIYy KOTOPBIX MPECTYIUIEHWE HE ObLIO JT0BEJIECHO
JI0 KOHIIA.

CmepTHas Ka3Hb 3a MPUTOTOBICHHE K NPECTYIUICHUIO M IMOKYUIEHHE Ha
MPECTYIUICHUE HE Ha3HAYAETCA.

Ha3nauenue nakazanusa npu HAAUYUU CMAYAIOUWUX 0OCMOAMEILCHE

B cuny cr. 69 VK npu Hanmmuum XOTsi Obl OJHOTO M3 CMSITYAIOIIUX
00CTOATENBCTB, YKa3aHHbIX B 1. 1, 3 u 4 crathu 63 YK (1. 1 — sBKa ¢ MOBUHHOM; II.
3 — AaKTUBHOE CIHOCOOCTBOBAaHME BBISIBICHUIO MPECTYIUICHUS, HW300JIMUYEHHUIO
JIPYTUX YYaCTHUKOB TMPECTYIUICHUS, PO3bICKY HMYIIECTBA, NPUOOPETEHHOTO
NPECTYNHbIM TyTeM; M. 4 — OKa3aHWe MEIUUMHCKON WIM WHOW TMOMOIIU
MOTEPIIECBIIEMY  HEMOCPEACTBEHHO  TOCHE  MPECTYIUICHUS;  JOOPOBOJBHOE
BO3MeEIIIEHUE yIepOa, yCTpaHEeHHEe Bpena, MPUYUHEHHOTO MPECTYIICHUEM; WHBIC
JIEUCTBUS, HAMpaBlICHHbIE Ha 3arjaXuBaHWE TaKOro Bpeda) M OTCYTCTBUU
OTSTYAIONIUX OOCTOSITENBCTB, Ha3BaHHbIX B cT. 64 VYK, cpoxk wumm pasmep
HaKa3aHUsl HE MOXKET MPEBBIIIATh NOJI0BUHBL MAKCUMANbHO20 CPOKA WU pa3Mepa
M30paHHOTO  CYJAOM  BHJa OCHOBHOIO  HaKa3aHWs, MPEIyCMOTPEHHOTO
coOoTBeTCTBYIOMIEH cTaTheld Ocobennoi yactu YK.

OTH npaBujia HE MPUMEHSAIOTCS B OTHOIICHUU JIUIA, COBEPIIMBIIETO 0C000
TSOKKOE TPECTYIUICHUE, CONPSHKEHHOE C  YMBIIUICHHBIM JIMIIICHUEM JKU3HU
YeJIOBeKa MPU OTATUAIOIIUX 00CTOSTEIhCTBAX.

Ha3nauenue naxazanusa 8 _ciyuae 3aKil04eHus 00cy0eoOHo20 co2nauienus
0 compyoHuyecmee

[Ipy BBIOJHEHUU JHUIIOM, COBEPUIMBIIUM MPECTYIUICHUE, 005S3aTEIbCTB,
MPEAYCMOTPEHHBIX JIOCYACOHBIM COIVIAIIEHUEM O COTPYAHUYECTBE, CPOK WJIU
pa3Mep HakazaHUsi HE MOKET MPEBBINIATh MOJOBUHBI MAaKCUMAJIbHOTO CPOKa WIIU
pasmepa Ham0OJIe€ CTPOroro BHJIa OCHOBHOIO HaKa3aHUs, MPEIyCMOTPEHHOIO
cooTBeTCTBYIOIIEH cTaTheéin OcobenHoit yactu YK, a B cirydyae coBepiieHus JULOM
TSKKOTO WJIM 0CO00 TSDKKOTO MPECTYIUICHUS, CONPSHKEHHOTO € MOCITaTeIbCTBOM
Ha >KU3Hb WJIM 3J0pPOBbE YEJIOBEKA, — JABYX TPETEW MAKCUMAaJIbHOIO CpPOKa WIIU
pasMepa HamOoJiee CTPOroro BHJIa OCHOBHOTO HaKa3aHHs, MPETyCMOTPEHHOTO
COOTBETCTBYIOMIEH cTaThél OcobenHoit yactu YK.

VYkazaHHble MMpaBUiia HE MPUMEHSIOTCS B OTHOIICHUH JIUIIA, COBEPILMBIIETO
MPECTYIJICHUE, 3a KOTOPOE COOTBETCTBYIOMIEH cTaThElt OcobeHHOM wactu YK
MPEAYCMOTPEHBI TOKU3HEHHOE 3aKJIFOUEHUE WM CMEPTHAsl Ka3Hb. B ATOM ciyuae
IpU  BBINOJHEHUU JIMIIOM, COBEPIIMUBIIUM MPECTyIJICHHUE, O005S3aTeIbCTB,
MPEAYCMOTPEHHBIX JOCY/ICOHBIM COIJIAllICHUEM O COTPYIHUYECTBE, CMEpTHas
Ka3Hb HE MpuUMeHseTcs. TakoMy JIMITy MOXKET ObITh Ha3HAYCHO HaKa3aHUE B BUJIE
MOKU3HEHHOTO 3aKJIIOUCHHUS WM JIMIICHWS CBOOOABI B TMpelesiaXx CaHKIUU
cooTBeTcTBYIOMIEH cTaTh Ocobennoi yactu YK.
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Ha3znauenue 6onee mazkoz0 Hakazanus, yem npedycmMompeno 3a_0aHHoe
npecniynienue

B cumy ct. 70 YK cyn ¢ y4eroM JMYHOCTH BHHOBHOTO MPH HAIAYUH
UCKITIOYUTEIFHBIX OOCTOSTENHCTB, CBA3aHHBIX C IEJISIMH, MOTHBAMHU, POJIBIO JIMIIA
U ero MOBEJACHHEM BO BPEMs HIIM IOCJIC COBEPIICHUS MPECTYIUICHUS, KOTOPHIC
CYIIIECTBEHHO YMEHBIIAIOT CTETICHb OOIIIECTBEHHOW OMTACHOCTH JISSHUSI, MOYKET:

- HA3HAYWTh HaKa3aHWE HIDKE HHBIIEro TpejeNa, MPeayCMOTPEHHOTO
COOTBETCTBYIOMIEH cTaTheld OcobeHHoi yactu YK, mubo

- Ha3HAYUTh OoJiee MSTKUN BHJl HaKa3aHWsA, YeM MPEAYCMOTPEHO 3TOM
cTaTbel, TN0O0

- HE IPUMEHUTH JIOMOJIHUTEIFHOE HaKa3aHHUe, MPEyCMOTPEHHOE B KAYECTBE
00s13aTEIBHOTO.

HcKITIOUATETEHBIMA MOTYT OBITh TPHW3HAHBI KaK OTMEIBHBIC CMSTYAIOIIHC
00CTOSITEIHCTBA, TAK U COBOKYITHOCTh TAKUX 00CTOSATEIHCTB.

Hasnauenue HAaKa3aHua npu  NOGMOPHOCHU NPECMYNIEHUN, He
00pa3yruiux c060KynHocmu

B cuny ct. 71 VK

- TIPY COBEPIICHUH IMOBTOPHO MPECTYIIEHUSI OJHOTO U TOrO € BUIA, €CIU
KQKJ0€ U3 HUX MPETyCMOTPEHO PA3IMYHBIMU YacTsIMHU cTaTbu OCOOEHHON 4YacTH
VK, nmubo

- IpY COBEPILIEHWHM B OJHOM ClIy4ae OKOHYEHHOIO0, a B JPYIOM —
HEOKOHYEHHOT'O TAKOTO K€ MPECTYIUIEHUS, JIHO0

- KOI'Zla B OJHOM CJIy4ae JIMLO SIBJIACTCS HCIIOJHUTENIEM MPECTYIUICHUS, a B
JPYrOM — HHBIM COYYaCTHUKOM TAaKOIO >K€ MNPECTYIUIEHMS, KaXJ0€ M3 ITHX
IPECTYIJIEHUM OLIEHUBAETCS caMocTosATenbHO. HakaszaHme B 3THUX ciydasx
Ha3HA4aeTcs 3a KaXJ0€ NPECTYIUICHUE OTAEJIbHO, U OKOHYATEIbHOE HAaKa3aHUE
OTIpEENAETCs MMyTEM MOIJIOUIEHUSI MEHEe CTPOroro Haka3zaHusi 60j1ee CTPOrHM.

Ilo yka3aHHBIM I[IpaBUJIaM HA3HAYaETCs HAKa3aHME, €CIIU IOCJIE BBIHECEHHUS
IpPUroBOpa Mo Aeiy OyIeT YCTaHOBJIEHO, YTO OCYXKIEHHBbI BUHOBEH B JIPYroMm
NPECTYIJIEHUH, 00pa3ylolleM IMOBTOPHOCTh C MPECTYIUIEHUEM, 3a KOTOpPOE OH
ocykJeH. B 3ToM ciydae B CpOK OKOHYATEIbHO HA3HAYEHHOI'O HAaKa3aHUs
3aCUMTHIBAETCA HAKA3aHHE, OTOBITOE MOJHOCTHIO WM YAaCTUYHO IO IEPBOMY
IPUTOBODPY.

Ha3nauenue Hakazanusa no cO6OKYNHOCHU NPEeCHynieHuil

B cuny cr. 72 YK npu COBOKYIHOCTH NpPECTYIUIEHUH CyJA, Ha3HA4uB
OCHOBHO€ U JIOMOJIHUTEILHOE HaKa3aHUs OTACIIBHO 3a KaXJ0€ MPECTYIUICHHE,
OKOHYATETHLHO OIpPEACIIIeT HaKa3aHUe MO UX COBOKYITHOCTH:

- MyTEM no210ujeHuss MEHee CTPOroTro HakazaHus 00Jiee CTPOruM MO0

- MyTEM IMOJTHOTO WJIM YaCTUYHOTO CJIOKCHHS Ha3HAUCHHBIX HaKa3aHUH.

Eciu  coOBOKymHOCTh NpecTyIUIeHMH  00pa3yloT NpecTyIUIEHUs, He
MpECTaBIISAIONIME OOJBIION OOIECTBEHHONW OMacHOCTH, M MEHee TsDKKuEe J0o
TSOKKUE TPECTYIJICHUs] B JIFOOOM COYETaHWW, TO OKOHYATEJbHOE HaKa3aHue
Ha3HAyaeTcs IMyTeM MOTJIONIEHUS] MEHee CTPOroro Haka3zaHus 0oyiee CTpOTuM JI00
MyTeM YaCTHYHOTO WJIW MOJHOTO CJIOKEHUsSI HakazaHuil. [Ipy 3ToM oKOHYATEeIbHOE
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HaKa3aHUE HE MOXKET MPEBBINIATh MAKCUMAIBHOTO CPOKA MJIU pa3Mepa HaKa3aHWs,
MPEeTyCMOTPEHHOT0 32 HanboJIee TSHKKOE U3 COBEPILIEHHBIX MPECTYIIICHUH.

Ecnu B COBOKYIMHOCTH MPECTYIJIEHUN BXOJIUT XOTS OBl OJTHO 0CO00 TSKKOE
MPECTYIUICHUE, TO OKOHYATEJIbHOE HaKa3aHWE HA3HAYAeTCs IMyTEM YaCTHYHOTO WJIH
MOJIHOTO CJIOKEHUs] Haka3zaHuil. [Ipu >TOM OKOHUaTenbHOE HaKa3aHUE B BHJIE
JUIIEHUST CBOOO/BI HE MOKET OBbITh OoJiee Baauatu JieT. Eciii B COBOKYIHOCTh
NPECTYIUICHUH BXOAUT 0CO00 TSHKKOE TpecTyiuieHue, 3a Kotopoe YK
MPEAYCMOTPEHO JIMIIEHHE CBOOOJBI HAa CPOK CBBIIIEC TMSATHAAUATA JIET, TO
OKOHYATEIbHOE HaKa3aHWE HE MOXKET MNpPeBbIIIaTh JBAAIATA MATH  JIET.
OKOHUAaTeIbHOE HAKa3aHWE WHOTO BUJA HE MOXET MPEBBINIATh MAaKCUMAJIBHOTO
CpOKa WJIM pa3Mepa, YCTAHOBJIEHHBIX ISl TAHHOTO BUJIa HAKa3aHUSI.

Ecnu 3a npecTyiuieHne, BXOASIIee B COBOKYITHOCTh, HA3HAYEHO HAKa3aHUE B
BHUJIC€ JIMIICHUS CBOOOJBI HA CPOK JBaAlaTh IMSATh JIET WM [OXKU3HEHHOIO
3aKJIIOUYCHHS, TO OKOHYATEIIbHOE HAaKa3aHWE HA3HAYACTCSl IyTEM IOTJIOMICHUS
MEHEee CTPOroro Haka3aHHs 00Jee CTPOTHM.

[To Tem ’xe mpaBujaM Ha3HAYAETCS HAKa3aHUE, €CJIM ITOCJIE BBIHECEHUS
PUTOBOpa MO Jely OyAeT YCTAaHOBJIEHO, YTO OCYXIEHHBIM BUHOBEH €IIe U B
JPYrOM TIPECTYIUICHUH, OOpa3yIollleM COBOKYIIHOCTh C TMPECTyIUICHHEeM, 3a
KOTOPOE€ OH OCYXJ€H. B 3TOoM ciydae B CpOK OKOHYATEIbHO HA3HAYEHHOTO
HaKa3aHUsl 3aCUUTHIBACTCS HaKa3aHUE, OTOBITOE IMOJTHOCTBHIO WM YaCTHYHO IO
MIEPBOMY IIPUTOBOPY.

K  okoHUarenpHOMY OCHOBHOMY  HAaKa3aHUIO CyJl  IPUCOEAUHSIET
JIOTIOJIHUTENIbHBIC HaKa3aHUsl, HA3HAUYCHHBIC 3a MPECTYIUICHUS, B COBEPIICHUU
KOTOPBIX JIUIIO TPU3HAHO BUHOBHBIM.

Ha3nauenue HaKkazanusa no cO80KYnHOCHU NPU2060P08

B cuny cr. 73 YK ecnu ocyXAeHHBIN MMOCI€ MPOBO3TJIALLICHUS TPUTOBOPA,
HO JI0 TOJHOTO OTOBITHSI HaKa3aHUS COBEPIIMJ HOBOE MPECTYIUIEHHE, CYH K
HAKa3aHUIO0, HA3HAYEHHOMY IO HOBOMY IIPUTOBODPY, HOJHOCMbIO UNU YACMUYHO
npucoeouHsiem HEOTOBITYIO YaCTh HaKa3aHUs 10 IPeIbIAYIIEMY IPUTOBOPY.

OkoHyaTeNnbHOE HAKa3aHUE MO COBOKYIHOCTH MPUTOBOPOB B cllydyae, €ciiv
OHO HE CBS3aHO C JMIIEHHEM CBOOOJIbI, HE MOXET IMPEBBIINIATH MAKCHUMAaJIbHbBIX
CPOKOB WJIM Pa3MEpOB, YCTAHOBJIEHHBIX ISl JIAaHHBIX BUAOB HakazaHuh OO1ieit
yacTbio YK.

OkoHYaTeNnbHOE HaKa3aHUE MO COBOKYIMHOCTH MPUTOBOPOB B BHUJIE JIUILIEHUS
CBOOOJBI  MOXET  ObITh  BBIIE  MaKCHUMaJlbHOI'O  CpOKa  HakKa3aHus,
npexycMmoTpenHoro YK asis aToro Buja Haka3zaHusi, HO He OoJiee TpUIIaTH JIET.

OxoHuUaTeIbHOE HaKa3aHUE IO COBOKYMHOCTH IMPHUTOBOPOB JOJIKHO OBITH
OoJbllle KaK HaKa3aHWs, HA3HAYECHHOTO 3a BHOBb COBEPIICHHOE MPECTYIICHUE, TaK
¥ HEOTOBITOM YaCTH HaKa3aHUsI 110 MPEbIIyIEMY IPUTOBOPY.

IIpu coBepuIeHHH JIMLIOM, KOTOPOMY IO MPUTOBOPY CyJa WU B MOPSIKE
NOMWJIOBAHHSI HA3HAYEHO IOKW3HEHHOE 3aKJIOYEHHE, HOBOTO YMBIIIEHHOTO
MPECTYIUICHUS, 32 KOTOPOE Ha3HAYEHO JUIIeHHEe cBoOOAbl JHOO apyroe Oosee
MATKOE Haka3aHUE, BHOBb Ha3HAYEHHOE HaKa3aHHE IMOIJIOMIAETCS MOXU3HEHHBIM
3akmoueHueM. [Ipu sTom TedeHue cpoka, mpeaycMoTpeHHoro 4. 4 cr. 58 VK,
npepbiBaeTcsa. B 3TOl yacTu 3aKkperieHo, 4TO «I0 OTOBITUU JIBAJILATHU JIET JIULIOM,
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OCY>KJIEHHBIM K TMOKU3HEHHOMY 3aKJIIOYEHHIO, JINOO JUIIOM, KOTOPOMY CMEpTHas
Ka3Hb B IOPAAKE IOMWJIOBAHUSA 3aMEHEHA IIOKU3HEHHBIM 3aKIIOYCHUEM, CYI,
YUYUTBIBAsA IIOBEIECHUE OCYXKICHHOIO, COCTOSHUE €ro 3J0pOBbi WM BO3PACT,
MO’KET 3aMEHHUTh JaJIbHENIIee OTOBIBAHNE MTOKU3HEHHOTO 3aKJIIOUEHUS JTUILIEHUEM
cBOOO/IbI HA ONPEIEIICHHBIN CPOK, HO HE CBBIIIIE ITH JIET.

Hcunciienre HOBOrO ABAALATUIIECTHETO CPOKA B OTOM ClIy4ae HAUMHACTCA CO
JIHsl BCTYIUIEHUS B CHIIy IIPUTOBOpA Cy/a 32 HOBOE IIPECTYIUICHUE.

K oOKkOHuUarenbHOMYy OCHOBHOMY  HAKa3aHWIO CyJI  HIPUCOECIHHSET
JONIOJIHUTENIbHBIE HAKA3aHWs, HA3HAYECHHBIE 3a MPECTYIUICHUS, B COBEPLICHUU
KOTOPBIX JIMLIO IPU3HAHO BUHOBHBIM.

Ilpasuna cnoxcenun HaKa3aHuu

B cuny cr. 74 YK npu croxeHnH Haka3aHUM 10 COBOKYIIHOCTH
MPECTYIUIEHUN U COBOKYITHOCTH MPUTOBOPOB:

1)  ojauH JIEHb JUIICHUS CBOOOBI COOTBETCTBYET:

- OJIHOMY JTHIO apecTa;
- JIByM JTHSM OTpaHUYEHHUS CBOOOIBI;
- TpEM JIHSM HCIPABUTEIBHBIX PaOOT WM OIPAHUYCHHUSI MO BOCHHOU
CiIyxo0e;
- JIBaJILIaTH YEThIPEM YacaM OOIIECTBEHHBIX paboT;
2)  OJWH JIeHb OTPaHHYCHUS CBOOOJIBI COOTBETCTBYET:
- TIOJIyTOpa JAHSIM HCIPABUTEIBHBIX PadOT;
- JIBEHAJIIIaTH YacaM OOIlECTBEHHBIX paloT;

3) OoAMH JicHb HUCIPABUTEIBHBIX Pa0OT COOTBETCTBYET BOCHMH Yacam
OOIIIECTBEHHBIX PadOT.

Hakazanus B Bume mTpada, JNUIIEHUS MpaBa 3aHUMATh OMpPEeNICHHBIC
JIOJDKHOCTH WJIM 3aHUMAThCS ONPENEICHHON AEATEbHOCThIO ITPU Ha3HAYEHHUU UX C
OOIIECTBEHHBIMU pabOTaMu, HCIPABUTEIbHBIMUA pPabOTaMH, OTPAaHUYCHHEM IIO0
BOCHHOM CITy’k0€, apecToM, OrpaHHYCHHEM CBOOOJIBI WIIM JIUIICHHEM CBOOOJBI
MPUBOJISATCS B UCTIOJTHEHUE CAMOCTOSTEIBHO.

Ilpasuna 3auema cpoKoé coO0eplHCcanHus nood cmpaycei U _00MauiHe2o
apecma

B cuny cr. 75 YK cpok comepkaHus IOJ CTpaXXeW M CPOK JOMALIHErO
apecta 3aCUMTHIBAIOTCS CYJOM B CpOK HakazaHusa. [Ipu 3TOM oOnuH JeHb
COJZIepKaHMs IOl CTPAXKEW U JIBA JTHS IOMAIIIHETO apecTa COOTBETCTBYIOT:

1)  oxHOMY JIHIO apecTa WM JHUIICHHUS CBOOOIbI;

2) JIBYM JIHSIM OTpaHUYEHHS CBOOO/IBI;

3)  TpeMm OHSAM HCHPABUTEIBHBIX PA0OT MM OTPAHWYCHHS 10 BOCHHOM
cityxoe;

4)  #BajIATH YETHIPEM YacaM OOINECTBEHHBIX padoT.

[Ipy Ha3zHaueHUM HE YMOMSHYTBHIX BBIIIE HAaKa3aHWM CyJ, YYUTHIBas CPOK
COJIEpKaHMs TOJI CTPAKEH W CPOK JOMAITHEro apecra, MOXKET COOTBETCTBEHHO
CMATYUTH HaKa3aHUE UJIU TTOJIHOCTHIO OCBOOOJAUTH BUHOBHOTO OT €r0 OTOBIBAHUSI.
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Hcuucnenue cpoxkoe Hakazanus

Cpoku JuIIEHUS TMpaBa 3aHUMATh OMNPEICICHHbIC JIODKHOCTH — WJIU
3aHUMATbCS ~ ONPEACICHHOM  JeATEeNbHOCTBhIO,  HMCHPABUTEIBHBIX  pador,
OTpaHUYCHMsI 10 BOCHHOM CIy)kOe, apecTta, OrpaHUYCHHUs CBOOOJBI, JUIICHUS
CBOOO/IBI MCUHUCIISIOTCS B MecsIlaX M rojaax, a oOIIeCTBEHHBIX pabOT — B yacax.
[Ipy 3ameHe WM CIIOKEHUM HaKa3aHUW CPOKH MOTYT HCUHUCIATHCS TAaKXKe U B
JTHSX.

Tema 16. Huvie mepwt y20106H0 0OMEEen CmEeHHOCHU

Ocyacoenue ¢ omcpoyUKoil UCnOIHEHUA HAKA3ZAHUS

B cuny cr. 77 YK ecnu npu HasHayeHWHM HAaKa3aHWs B BHUJE JIMIICHUS
cBOOOIBI HA CPOK 1O MATH JIET JIMILy, BIEPBBIE OCYXIa€MOMY K JHIIECHUIO
cBOOO/IBI, 3a MPECTYIUICHUE, HE SBISIONICECS TSHXKKUM, CYH, YUUTHIBAS XapakTep H
CTETICHb OOIIECTBEHHONW OMACHOCTH COBEPIIEHHOTO MPECTYIICHUS, JUYHOCTh
BUHOBHOTO W WHBIE OOCTOSTENbCTBA JeNa, MPUACT K YOCSKACHHUIO, YTO IIETU
YTOJIOBHOM OTBETCTBEHHOCTH MOTLYT OBITh JOCTUTHYTHI 0€3 OTObIBaHUSA
HA3HAYCHHOTO  HAaKa3aHWs TOCPEJACTBOM  BO3JIOKEHUS HA  OCYXKIACHHOTO
OINpE/ENCHHBIX OOSA3aHHOCTEM M KOHTPOJI 3a €ro IOBEIEHUEM, OH MOXKET
OPUMEHUTh OTCPOYKY MCIIOJIHEHUS HA3HAYEHHOTO HaKa3aHMs Ha CPOK OT OJHOTO
roga a0 aAByx Jjer. Cya MOXET B 3THX CIy4yasX OTCPOYMTh M HCIIOJIHEHUE
JIOTIOJIHUTENbHBIX HaKa3aHU.

OTcpouka UCTIOJHEHUSI HAKA3aHUsI MOXKET ObITh Ha3HAUYEHA Ha CPOK Om 08YX
00 mpex nem JHIY, OCY’KJa€MOMY 32 COBEpPUICHHE TSKKOTO MPECTYIJICHUS, €CIIU
TaKO€ MPECTYMJIEHUE COBEPIIEHO JIMIIOM B BO3pPACTE 10 BOCEMHALATH JIET, JIMOO
MY>KYMHaM, IOCTUTIIUM BO3pacTa IIECTUACCITH JIET, JKCHIIMHAM, AOCTUTIINUM
BO3pacTa MATUACCITH IIATH JieT, mHBanmuaam [ u Il rpynmel, a Taxke Juily, BIEpBbIe
OCY)XJIaéMOMY 3a COBEPIIEHHE TSHKKOTO TMPECTYIUICHUS, HE COMPSDKEHHOTO C
MOCATaTEILCTBOM HA JKM3Hb WIIM 370POBBE YENIOBEKA, MPHU MOJTHOM BO3MEIICHUN
OOBHHSIEMBIM = 7O  OKOHYaHHs  CyneOHOTO  CIEACTBUSI  NMPUYMHEHHOTO
npecTyrieHueM ymiepOa (Bpeaa), BO3BpaTe HEOCHOBATEIBHOTO oOOOTaIieHus,
yIiaTe 10X0Aa, MOJy4€HHOTO MPECTYIHBIM ITyTEM.

OTcpouka UCHOJHEHHUs HaKa3aHWs HE MOXKET ObITh Ha3HaueHa JIMILY,
OCYXJJaéMOMY 3a 0CO00 TSKKOE€ TMpECTYIUICHHE, a pPABHO HHOCTPAHHOMY
rpaXJIaHuHy U He MpOoXKUBaroLeMy NocTosiHHO B Pecnybnuke benapycs nuity 6e3
rpa)K1aHCTBA.

B Teuenue cpoka OTCPOYKM HCHOJHEHHsS HAKa3aHUS 3a OCYXICHHBIM
OCYUIIECTBIISIETCS MPOQPMIAKTUYECKOE HAONIOJEHHE M Ha HEro BO3JIAraroTcs
o0si3aHHOCTH, TpeaycMoTpeHHbie 4. 2 cT. 81 YK, ecnu cyaom mjist oCy>KJI€HHOTO
He ObLJIM YCTaHOBJIEHBI 00Jiee CTporue 00sI3aHHOCTH, MPEAYCMOTpEHHBIE Y. 4 cT. 77
VK.

[Ipu oTcpouke HCMOTHEHUs] HaKa3aHUsI CyJl MOXKET 00s3aTh OCYXXJICHHOTO
MPUHECTH W3BUHEHHUE TMOTEPIECBIIEMY, B OIPEIACICHHBII CPOK YCTPAHUTH
MPUYUHEHHBIA BpEJl, MOCTYNUTh Ha PabOTy uiu ydely, MPOUTH KypC JICUYEHUS OT
XPOHUYECKOTO aJKOrOJIM3Ma, HAPKOMAHWUW, TOKCUKOMAHWUU WJIM BEHEPUUYECKOIO
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3a0oneBaHusl, HE MEHATh MeCTa JKHTENhCTBA 0€3 corjlacus  Oprasa,
OCYIIECTBISIONIETO KOHTPOJIb 3a IMOBEACHHEM OCYKIEHHOTO, HE BBIC3KAThH IIO
JIMYHBIM JIeJlaM Ha CpOK 0oJiee OHOTO Mecslia 3a Mpeaelbl pailoHa (Topoja) Mecrta
KUTEIbCTBA, IEPUOMUECKH SBIISATHCS B OTOT OpraH JJIsl peTUCTPAIIUH, HAXOIUTHCS
TocJie HACTYIUICHHS OTIPEICIICHHOTO BPEMEHH 110 MECTY KHUTEIbCTBA, HE MOCEIIaTh
OTpeJieJICHHbIC MeCTa, B CBOOOIHOE OT PabOoThl U (M) Y4EOBI BpeMs BBITIOJHUTH
OOIIIECTBEHHO TI0JIE3HBIC PabOTHI B 00BEME 10 CTa JBAAIATH YaCOB.

KouTtponp 3a moBeneHHWEM OCYXACHHOTO, B OTHOIICHUH KOTOPOTO
UCTIIOTHEHUE HAKa3aHWs OTCPOUYEHO, OCYIIECTBISETCS B COOTBETCTBUU C
YronoBHO-TIporieccyalibHbIM KogekcoM Pecny6muku benapycs. Cya MoxeT Takke
OJTHOBPEMEHHO MOPYYUTHh HAOIIOJCHNUE 32 HECOBEPUICHHOJICTHUM OCYXICHHBIM U
MIPOBEJICHUE C HUM BOCIIUTATEIbHON pabOThI OTACILHOMY JIUIY C €0 COTJIacHsl.

Ecmm ocykneHHBI, B OTHONICHHH KOTOPOTO WCIIOJIHCHHE HaKa3aHMSI
OTCPOYEHO, HECMOTpA Ha odUIMAIbHOE TMPEAYNPEXKICHUE, HE BBIIOIHICT
BO3JIO)KCHHBIE HAa HEro CyJ0OM OOS3aHHOCTH JIMOO HEOJHOKPATHO HaPYIIWI
OOIIIECTBEHHBIN TMOPSIIOK, 32 YTO K HEMY JBaXKIbl OBLUIN MNPUMEHEHBI MEpBI
aIMUHUCTPATUBHOTO  B3bICKaHMS, TO IO  TPEICTAaBICHUIO  OpraHa,
OCYIIECTBJISIONIETO KOHTPOJb 32 TIOBEJACHHEM OCYXKIEHHOTO, a TakXke II0
XO0JIaTalCTBY JIUIA, KOTOPOMY OBLIIO TIOPYUYEHO HAOJIO/IEHNE 32 OCYKJICHHBIM, CYJI
MO>KET OTMEHUTb OTCPOYKY HCIOJIHEHUSI HAKa3aHHWS W HANPABUTh OCYXICHHOTO
JUTSI OTOBIBAHUS HAKa3aHWs, HA3HAYCHHOTO IPUTOBOPOM.

[To wcredeHnn cCpoka OTCPOYKM HCIOJHEHWS HaKa3aHUsS Cya IO
NPEICTaBICHUIO OpraHa, OCYIIECTBIIIONIETO KOHTPOJb 3a  TOBEICHUEM
OCY>KJIEHHOTO, WJIH TI0 3asBICHUIO OCYKJICHHOTO B 3aBUCHMOCTH OT €TO MOBECHHS
B TEUEHUE YCTAHOBJIEHHOIO CYJOM CpOKa OTCPOYKM HWCIIONHEHUS HaKa3aHWs
MOJKET MPUHSATH CIACAYIOIINUEC PEIICHMS:

1)ocBOOOAUTL OCYKICHHOI'O OT HA3HAYEHHOrO I10 TPUTOBOPY Cyna
HaKa3aHWs, €CIM B IIEPUOJ OTCPOYKU OCYXNKICHHBIM 3aKOHOMOCTYITHBIM
MOBEJCHUEM JIOKa3ajd CBOE WCHpaBlieHHe. B 93ToM cilydae OCYyKIICHHBIN
OCBOOO0K/IA€TCS OT OTOBIBAHUS JOTIOJTHUTEIBHBIX HAKa3aHUMH;

2)IpOJUINTh OTCPOYKY HCIIOJHEHHs HakKa3aHusi He Oojiee OJHOTO pasa B
npeaenax OT MIECTH MECAIEB JO OJHOTO roja WM 3aMEHHUTh JHUIICHHE CBOOOIBI
Oonee MSTKMM HaKa3aHUEM, €CII OCYKICHHBIA B TEPUOJ OTCPOUKH IPOSIBUI
CTpEMJICHHE K 3aKOHOIOCIYIIHOMY MOBEICHHIO0, HO HE B TOJHOW Mepe JoKa3ail
CBOC HCITPABJICHNUE;

3)HampaBUTh OCYKJIECHHOTO /I OTOBIBAHUS HA3HAYCHHOTO IO MPHUTOBOPY
Cy/Jla HaKa3aHUs, €CJI OCYXIACHHBIA B TIEPHO]] OTCPOUYKH HE TIPOSIBHII CTPEMIICHHSI
K 3aKOHOTIOCTTYIITHOMY TIOBEJICHHIO.

B ciydae coBepiieHHs OCYXICHHBIM B TICPHOJ OTCPOYKH HCITOJTHCHHS
HaKa3aHUs HOBOTO YMBIIUICHHOTO TPECTYIUICHHS, a PAaBHO MPECTYIUICHUS TIO0
HEOCTOPO’KHOCTH, 3a KOTOPOE€ OH OCYXJIAeTcsi K JIMIICHUIO CBOOOIBI, CYA
Ha3HaYaeT eMy HaKa3aHHe 1o MpaBujaM, mpeaycMoTpeHHbiM cT.73 YK.

Ocyiicoenue ¢ ycio8HbIM HenpUMEeHeHUeM HaKa3anus
B cuny cr. 78 VK ecnu npu Ha3HauyeHWM HAKAa3aHUs JIMIY, BIEPBbIE
OCY)KJJaéMOMY K JIMIIEHUIO CBOOOJBI 32 COBEPLICHUE IPECTYIJICHUS, HE
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MIPEICTABIISIONIETO OOJBINON OONIECTBEHHOW OMACHOCTH, WJIM MEHEE TSKKOTO
NPECTYIUICHUS, CYyJl, YUYUThIBasi XapakTep U CTENEHb OOIECTBEHHOW OMACHOCTH
COBEPILEHHOTO MPECTYIJICHUS, JIMYHOCTh BHHOBHOTO W HWHBIE OOCTOSITEIbCTBA
nena, NpuaeT K yOeKIEHUI0, YTO LEeNH YrOJOBHOW OTBETCTBEHHOCTH MOTYT OBITh
JOCTUTHYTHl ~ 0€3  OTOBbIBaHMS  HA3HAYEHHOTO  HaKa3aHUs  IOCPEJICTBOM
OCYIIECTBJICHUSI KOHTPOJIS 32 MOBEJACHUEM OCYKJIEHHOTO, OH MOKET MOCTAaHOBUTH
00 YCIOBHOM HENPUMEHEHHHM HA3HAYEHHOTO HakKa3aHusi ¢ 00s3aTeIbHbIM
yKa3aHUEM B TMPUTOBOPE MOTHBOB MPHUHATOTO peIIeHUs. B 3ToM ciydae cyn
MOCTAHOBJIIET HE TMPUBOAWTH B HMCIOJHEHHWE HAa3HAYCHHOE HaKa3aHWE, €CIU B
TEUCHUE OIPEACIICHHOTO CYJIOM HCIBITATEIPHOTO CpPOKa OCYXKICHHBI HE
COBEPIIIUT HOBOE MPECTYIUICHHUE W OyAET BBIMOIHATH BO3JIOKCHHBIC HA HETO CYI0OM
00S13aHHOCTH.

HcnbrTaTenbHBIA CPOK HA3HAYACTCS TPOJODKUTEIHPHOCTHIO OT OJHOTO T'0/Ia
JI0 TPEX JIET.

Y ca0BHOE HETIPUMEHEHNE HaKa3aHUs He MOKET ObITh HA3HAYCHO:

- JUIYY, OCYXKJaeMOMY 3a TSDKKOE MPECTYIUICHHE, 3a HCKIIOYCHUEM
JIUIA, COBEPIIMBIIETO TaKOE MPECTYIJIEHUE B BO3pAcTe JO BOCEMHAAIATH JIET, a
TaK)X€ MY>KYUH, JOCTUTIIMX BO3pacTa IMIECTUIIECATU JIET, U KEHIIUH, JOCTUTIINX
BO3pacTa MATUICCATH NATH JieT, nHBanuo0B | u Il rpymnmnel, wim

- JIUILY, OCY>KJTAaeMOMY 32 0C000 TSKKOE MPECTYIICHUE, a PaBHO

- WHOCTPAHHOMY TPaKTaHUHY U

- HE MPOXKMUBAIOIIEMY MOCTOSIHHO B PecnyOnuke benapych nuiy 0e3
TpaKIaHCTBA.

[Ipy yCIOBHOM HENPUMEHCHUM HaKa3aHWA MOTYT OBITh Ha3HAYCHBI
JOTIOJTHUTENbHBIC  HakazaHusa. OTObIBaHWE  JIOMOJHUTEIHLHOTO  HaKa3aHWS,
HAa3HAUYCHHOTO HA ONPEACIICHHBIH CpPOK, TIPEeKpaliaercs C HUCTCUYCHHEM
UCIIBITATENILHOTO CPOKa.

B TeueHue wuCHBITATEILHOTO CpPOKAa 3a OCYXKICHHBIM OCYIIECTBIIACTCS
npopuIaKTHIECKOe HAOMIOACHHE W Ha HEro BO3JaraloTcs 00sS3aHHOCTH,
npeaycmoTrperabie 4. 2 cT. 81 VK. Ilpm HEoOXOAMMOCTH CyJI MOXKET TaKKe
BO3JIOKHUTH Ha OCYKJICHHOTO 00513aHHOCTh MTPUHECTH U3BUHEHHUE TIOTEPIIEBIIEMY, B
OIpEICIICHHBIH CPOK YCTPAaHUTh NMPUYMHEHHBIA MPECTyIJICHHEM yiiepo (Bpen),
MOCTYNUTH Ha paboTy win yuely, B CBOOOTHOE OT paboOThl U (MiIM) y4EObI Bpems
BBHITIOJTHUTE OOIIIECTBEHHO TOJIe3HBIC PabOThI B 00BEME 0 CTa ABAIIATH YaCOB,
NPOWTH Kypc JICYCHHS OT XPOHHUYECKOTO  ajKOTOJIM3Ma, HapKOMaHUH,
TOKCUKOMAHHWH WJIM BEHEPUYECKOTO 3abojieBaHMs. [IpM OCYXICHUU C YCIOBHBIM
HEMTPUMEHEHNEM HaKa3aHUs CyJl MOXKET 0053aTh OCYXKJICHHOTO YILIATUTh B JOXO]I
rocyZiapCcTBa yroJIOBHO-TIPABOBYIO KOMIICHCAIMIO B pa3Mepe OT TPHLATH JI0 CTa
0a30BBIX BEJIMYMH B TCUCHHE IICCTH MECAIICB ITOCJIC BCTYIUICHHS IMPUTOBOpA B
3aKOHHYIO CHITY.

KonTponb 3a moBemeHHWEM OCYXICHHOTO C YCIOBHBIM HENPHUMEHEHHUEM
Haka3aHus ocymectBisiercss B coorBerctBuM ¢ YUK, Cyn Moxker Takke
OJTHOBPEMEHHO TIOPYYUTh HAOJIOJIEHNE 32 HECOBEPIIICHHOJETHUM OCYKJIEHHBIM U
MIPOBEICHUE C HUM BOCIIUTATEILHOM paOOTHI OTJEILHOMY JIMILY C €r0 COTJIACHSI.
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Ecnu ocyX1eHHbIN ¢ YCIOBHBIM HENPUMEHEHUEM HAaKa3aHMs, HECMOTPS Ha
opuLManbHOE NPENyNpPEeXACHUE, HE BBIIOJHAET BO3JIOKEHHBIE Ha HETO
00513aHHOCTH JIMOO HEOJHOKPATHO HAapyIIWJ OOIIECTBEHHBIM MOPSIOK, 32 YTO K
HEMY JBaXIbl OBLIM MPUMEHEHBl MEpbl aIMUHUCTPATUBHOIO B3BICKAHUS, TO IO
IOpPEJICTaBICHUIO OpraHa, OCYIIECTBIIIIOIIEIO KOHTPOJIb 3a  IOBEIECHUEM
OCY)KJIEHHOI0, a TaKXe IO XOJaTailiCTBy JHIa, KOTOPOMY OBUIO MOPYYEHO
HAOJIIOJIEHUE 3a OCYXJECHHBIM, CyJl MOXET OTMEHHUTh YCIOBHOE HENPUMEHEHUE
HAKa3aHUs U HaIlPpaBUTh OCYXIEHHOTrO JJisl OTOBIBaHUS Ha3HAYEHHOTO HAKA3aHHUS.

B ciydae coBeplIeHHsS OCYXJIEHHBIM C YCIOBHBIM HENPUMEHEHHEM
HAaKa3aHUs B TEYEHHE MCHBITATEIbBHOIO CpPOKAa HOBOTO  YMBIIUIEHHOTO
IPECTYIUICHUS, @ PaBHO IPECTYIUICHUS II0 HEOCTOPOXKHOCTH, 3a KOTOPOE OH
OCy’)KIaeTcsl K JIMIIEHUI0 CBOOOBI, CyJ] Ha3HAUYaeT eMy Haka3aHHUe MO IpaBUiIaM,
IPEAYCMOTPEHHBIM CT. 73 VK.

Ocyycoenue 6e3 Ha3HAYEeHUA HAKA3AHUA

B cuny cr. 79 VK ecnu B nporiecce cy1e0HOI0 pacCMOTPEHUS YTOJIOBHOTO
JeJa B OTHOIIGHWM JIMIIA, COBEPIIMBIIETO BIEPBbIC MPECTYIICHHE, HE
MpeCTaBIIsAIoNIee OOJIbIION OOIIECTBEHHOW OMACHOCTH, WM MEHEE THKKOe
npecTyrieHue, OyJIeT NPU3HAHO, YTO BCIEJACTBHUE JJIUTEIBLHOIO OE3yNpeyHOro
MOBEJICHUSI TOCJI€ COBEPUICHUS TMPECTYyIUICHUS JTO JIMIO JOKa3ajlo CBOE
CTpPEMJICHHE K 3aKOHOIOCTYIIHOMY MOBEJICHUIO U C YYETOM XapakTepa U CTEIEHU
OOI1IeCTBEHHON OIMAaCHOCTU COBEPIICHHOTO MPECTYIUICHUS, JTUYHOCTH BUHOBHOTO
€ro JaJIbHEHIIee HUCIpPABICHUE BO3MOXHO 0€3 MPUMEHEHHs HaKa3aHWs, HO MpU
OCYIIIECTBJIICHUU 3a HUM HPOQPHIAKTUUECKOTO HAOIIOACHUSA, CyJl MOXKET BBIHECTH
TaKoOMY JIMIy OOBUHUTEIIBHBIM MPUTOBOP O0€3 Ha3HAUCHUS HaKa3aHUSI.

Ilpegenmugnulii HA030p

B cuiy cr. 80 YK npeBEeHTHBHBIN HAI30p YCTAHABIMBAECTCS 332 YKAa3aHHBIMU
HWKE JIMIIAMHU JJI1 HaOJIOJEHUs 3a HMX IMOBEJCHUEM, MPEAyNpexXICHUS C HX
CTOPOHBI MPECTYIVICHU W OKa3aHWd Ha HUX HEOOXOAUMOTro MpO(HIaKTHUYECKOTO
BO3JICHCTBHS.

[IpeBeHTUBHBIA HAA30p HE  YCTAHABIMBAETCS 34 IOCTOSIHHO  HE
npokuBaronimMu B PecriyOnuke benapych HHOCTpaHHBIMU IpaKJaHAMU U JIMLIAMU
0e3 rpakIaHCTBA.

VYcraHoBneHue, MpoJJjieHHe, MPUOCTAHOBIECHUE, BO300HOBIEHUE U B
ciyyasx, ykazaHHeiX B 1. 1-3 4. 11 cr. 80 VK, mpekpamieHue npeBEeHTUBHOTO
HaJA30pa, a TaKkKe U3MEHEHHWe TpeOOBaHMN  TMPEBEHTUBHOTO  HaJ30pa
OCYLIECTBJISIETCS CYJOM B COOTBETCTBMM C YK M MHBIMM 3aKOHOAATEIbHBIMHU
aktamu Pecniy6muku benapyce.

[IpeBeHTUBHBIH HAI30p TMOCJIE OCBOOOXKIECHHUS U3 HCIHPABUTEIHHOIO
YUpEXKACHHUS YCTaHABIUBACTCS:

1) 3a nmM1IOM, JOMYCTUBILIUM O0CO00 OMACHBIM pelrIuB NMpecTymieHui (1.1 .
3 ct. 80 YK);

2) 3a JWIIOM, JOCTUTIIMM BOCEMHAIATUIETHETO BO3pacTa, CYJAUMBIM 32
NPECTYIJIEHUE, COBEPIIEHHOE B COCTaB€ OPraHU30BAHHOW TPYIIBl WM
npecTynHoi opranuzanuu (1. 2 4. 3 ct. 80 YK).
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[IpeBeHTHBHBIA HAA30p TMOCIE OCBOOOXKIEHUS U3 HCIPABUTEIBHOTO
YUpEXKACHUS MOKET ObITh YCTAaHOBJICH:

1)3a JIMIIOM, JOCTUTIIUM BOCEMHAJIATUIICTHETO BO3pacTa, CYAUMBIM 32
COBEPILIEHUE TSHKKOTO WIIM 0CO00 TSHKKOTO MPECTYIUICHUS JTMO0 CYAMMBIM JIBa WU
OoJyee paza K HakKa3aHUIO B BHJIEC JIMILIEHUS CBOOOJBI 3a JIOOBIE YMBIIIJICHHBIE
MPECTYIUICHUS, €CIIM B COOTBETCTBUU C 3aKOHOJATEIbHBIMU aKTaMH PecryOnuku
benapycb Ha MOMEHT OCBOOOXICHHUS W3 HCHPABUTEIBHOIO YUPEKICHUS OHO
OPU3HAHO 3JI0CTHO HApPYIIAIOIMIMM YCTAHOBJICHHBIM TMOPSAJOK  OTOBIBAaHUS
HaKa3aHUsi;

2)3a JIAIIOM, JIOCTHUTIIUM BOCEMHAJIATHIICTHETO BO3pacTa, CYAUMBIM 32
COBEPILIEHUE TAKKOTO WIH 0CO00 TSKKOTO MPECTYIIEHUS JTMO0 CYAUMBIM JIBA WU
Oonee paza K Haka3aHUIO B BHJIE JIMILEHHS CBOOOJBI 3a JIOOBIE YMBIILJICHHBIE
MPECTYIIEHUS, €CIIM OHO B IIpeiesiax CpoKa CyJUMOCTH 0oJiee IByX pa3 B TE€UEHHUE
rojla MPUBJIEKAIOCh K aJMUHHUCTPATHBHON OTBETCTBEHHOCTH 3a COBEpUICHUE
aAMUHUCTPATUBHBIX MPABOHAPYUIEHUW, 3a KOTOPHIE 3aKOHOM MPELYCMOTPEHO
aIMUHHCTPATUBHOE B3BICKAHHE B BUAE aJMUHHUCTPATHBHOTO apecrta (m. 2.4. 4 CT.
80 YK).

3a naunoMm, ykazaHHbiM B 1. 1 4. 3 cr. 80 YK, npeBeHTHUBHBIN HaI30p
YCTaHABIIMBAETCS 10 CHATHS CYyIUMOCTH.

3a nuiamu, yKka3aHHbIMU B 1. 2 4. 3 1 4. 4 cT. 80 YK, npeBeHTUBHBIN HA30p
YCTaHaBJIMBAETCA HA CPOK OT LIECTH MECSAUEB [0 JIBYX JIET, HO B Mpeaeax Cpoka
CYJUMOCTH.

Cya o00s3pIBaeT U0, 32 KOTOPHIM YCTAHOBJIEH NPEBEHTHBHBIM HAA30p,
cOOJII01aTh CleayIolre TpeOOBaHMs MPEBEHTUBHOTO HA30pa:

1)puObITh B YCTAaHOBJICHHBIH CPOK K W30paHHOMY MECTY JKUTEIBbCTBA H
3apErucTPUPOBATHCS B OpraHe BHYTPEHHUX JIET;

2)yBeIOMJISITh OPraH BHYTPEHHHX JIEJI O MEepPeMeHe MecTa paboThl M (HJIH)
KUTEJIHCTBA;

3)BbIe3KATh 3a Mpeeibl paiioHa (ropojia) Mo CAyKeOHBIM M JIMYHBIM JIeaM
TOJIBKO C COTJIACHSI OpraHa BHYTPEHHUX JIETI.

Cyn mnpu yCTaHOBJIEHWM MPEBEHTUBHOIO HaJI30pa WIM IMPU  €ro
OCYIIECTBICHUN MOXET 0053aTh JIUIIO, 32 KOTOPHIM YCTAaHOBJICH MPEBEHTUBHBIM
Ha/A30p, cO0JII01aTh ClIeAyIoIne TpeOOBaHUsI MPEBEHTUBHOTO HA30pa:

1)He mocemniark onpeeeHHbIe MECTa;

2)HE MOKUIATh CBOE JKWJIHIIE B OMPEACICHHOE BPEMS CYTOK;

3)ABIATBCS B OpraH BHYTPEHHHMX JEN JUISl PETUCTPAIMM OT OJHOTO JI0
YeThIpEX pa3 B MECHII;

4)He BBIC3XKATh 3a npeaeisl Pecriyonuku bemapychk.

[IpeBeHTUBHBIA HAA30p NPHOCTAHABIMBAETCS MPU OCYXKICHUU JULA, 32
KOTOPbIM OH OBUI yCTaHOBJICH, K HaKa3aHWIO B BHUJEC OTPAHUYCHHUS CBOOOJIBI,
apecTa WM HaNpaBJICHUU €ro B  JIEYEOHO-TPYIOBOM  MPOQUIAKTOPHUH.
[IpeBeHTHBHBI HAA30p 3a YyKa3aHHBIM JIMIIOM BO30OHOBIISIETCS C MOMEHTA
OTOBITHS 3TUM JIMIIOM HaKa3aHUS WJIM MPEKPAIECHUS €ro HaXOXJICHHs B JIe4eOHO-
TPYJIOBOM MPODUTAKTOPHH.

[IpeBeHTUBHBINM HAA30D MTPEKPALIACTCS:
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1)o wWcTeYyeHWUM CpoKa, Ha KOTOPHIM OH OBLI YCTaHOBJCH, €CIH
MPEBEHTUBHBIN HAI30p HE ObUT MPOJJIEH CyOM B COOTBETCTBUU ¢ YK U MHBIMU
3aKoHOJaTeIbHbIMU akTaMu Pecriyonuku benapycs (. 1 4. 11 cr. 80 YK);

2)B ciy4ae MOTaIIeHUs WU CHATUS cyauMocTH (1. 2 4. 11 ct. 80 YK);

3)10CPOYHO IO MPEACTABICHUIO OpPraHa BHYTPCHHUX JEJ, €CIH JIUIO, 32
KOTOPbIM ~ yCTaHOBJIEH MPEBEHTUBHBIM  HAA30p, CoOO0JaI0  TpeOOBaHMS
MPEBEHTUBHOIO HAJ30pa M HE COBEPIIAIO MPECTYIUICHUH M aJIMUHHCTPATHUBHBIX
npaBoHapymeHuii (m. 3 4. 11 cr. 80 YK). Ilpu 3TOM B OTHOLIEHHH JUILA,
ykazaHHoro B 1. 1 4. 3 ct. 80 YK, npeBeHTUBHBINA HaA30p MPEKpalIaeTCs HE paHee
KaK [0 MCTEUEHUM TPEX JIET MOCJie€ OTOBITHS UM HaKa3aHUsi B BUJC JIMIICHUS
CBOOOIBI;

4)B cimy4yae OCYXKICHHUS IUIA, 32 KOTOPBIM YCTAHOBJICH NPEBEHTHBHBIM
HaJ[30p, K HaKa3aHUIo B BUJE JulieHus cBoOosl (1. 4 4. 11 ct. 80 YK);

5)B ciyyae CMEpTH JIMIIA, 32 KOTOPHIM yYCTAHOBJICH MPEBEHTHBHBINA HAI30D
(m. 5 4. 11 ct. 80 YK);

6)B ciyuae BBICBUIKM (Aemoprainuu) u3 PecmyOnuku  bemapych
WHOCTPAHHOTO TpaXJaHWHAa JMOO Juia O0e3 TpaxkIaHCTBa, 3a KOTOPHIMH
YCTaHOBJICH NMPEBEHTUBHBINA HAZI30p.

[IpeBeHTUBHBIA HAA30p 3a JULAMH, YKa3aHHbIMU B 1. 2 4. 3 u 4. 4 c1. 80
VYK, moxer ObITh TPOJUIEH CYJIOM B TMpeaenax Cpoka CyIAUMOCTH B Ciyyae
HECOOJTIOJIEHNS 3TUMU JIUI[aMU TpeOOBaHUI TPEBEHTUBHOIO HAJ30pa.

Ilpodunakmuueckoe nHada100eHue 3a OCYyHcOCHHbIM

B cuny cr. 81 YK B TeueHune cpoka CyIUMOCTH 32 JIMIIOM, OCYXICHHBIM 3a
TSHKKOE WM 0C000 TSKKOE MPECTYIUICHHWE, a PaBHO 3a JIUIIOM, OCYXICHHBIM B
MOPSIJIKE, MPETYCMOTPEHHOM:

- cT. 77 YK «OcyxkaeHne ¢ OTCpOUYKON UCIIOJTHEHUS HAKA3aHUs»,

- cT. 78 YK «OcykaeHne ¢ yCI0BHBIM HEPUMEHEHUEM HAKa3aHUsD,

- cT. 79 YK «Ocyxnenne 6e3 Ha3HAUCHUS HaKa3aHUS» WM

- cT. 117 YK «OcyxneHrne HeCOBEpPIIEHHOJETHETO C NPUMEHEHUEM
MPUHYIUTEIHHBIX MEP BOCIIUTATEIILHOTO XapaKTepar

- a TaKkke 3a JIMIAaMH, YCJIOBHO-JOCPOYHO OCBOOOXKIEHHBIMU OT
OTOBIBAaHUS HAaKa3aHWs, B TCUCHUE HEOTOBITONW YaCTH HaKa3aHUs,

OCYIIECTRIISIETCA MPO(UIAKTUYECKOE HAOII0ICHHE.

B TedeHme cpoka CyIUMOCTH JHMIIO HAXOAWTCS TOJ MPOPUIAKTHYECKAM
HAOJIIOJACHUEM U B CBSI3U C DTUM 00s13aHO:

- MPEABAPUTEIFHO YBEAOMIISATh OPTaH BHYTPEHHUX JIE 00 M3MEHEHUHU
MeCTa KHUTEJIbCTBA;

- MPEABAPUTEILHO YBEJOMIIATh OPTaH BHYTPEHHUX JIe]I 00 O BBIE3JIE 110
JUYHBIM JIEJIaM B IPYTYI0 MECTHOCTh Ha CPOK 00JIee OJHOTO MECSIIIa;

- SBJIATHCS B YKA3aHHBIA OPTaH IO €ro BBI30OBY U MPHU HEOOXOIUMOCTH
JIaBaTh MOSICHEHUS OTHOCUTEIILHO CBOETO TIOBEACHUS M 00pa3a KU3HHU.

Tema 17. Oceob0rcoenue om y207106HOU OMEEMCMEEHHOCMU U
HaKazanus
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Oouue nOJ10)ceHUs 00 0C6000C0eHUU om y207108H01L
OMEEemCcmEeHHOCHU U HAKA3AH U

3akperénnbid B ¢T. 3 YK NpuHOHMIN HEOTBPATUMOCTH OTBETCTBEHHOCTH HE
HCKJIFOYAET BO3MOKHOCTH B OTHEJIBHBIX CIIy4asix, MPEAYCMOTPEHHBIX 3aKOHOM,
OCBOOOXKJICHHsI TaKUX JIUIl OT YTOJOBHOM OTBETCTBEHHOCTH JIMOO OT HaKa3aHUS.
OcB00OKIeHHEe OT YrOJ0BHON OTBETCTBEHHOCTH — 3TO OTKa3 rOCyJapcTBa OT
OCY’KJICHHUSI JINIIA, COBEPIIUBIIETO MPECTYIJIEHUE, U OT HA3HAUYCHUS EMY HaKa3aHHs
7100 MHOM MEphI YTOJIOBHON OTBETCTBEHHOCTH. OCBOOOKIEHHE OT HAKAZAHUS —
ATO OCBOOOKIEHHUE JINIA, OCYKJICHHOTO MO MPUTOBOPY CyZa, OT HaKa3aHUs JIMOO
JIOCPOYHOE  OCBOOOXKIEHHWE OCYKIEHHOTO OT JaJbHEHWIIEr0o  OTOBIBAHUS
HAa3HAYCHHOTO €My HaKa3aHUs.

OcB00OOXIEHNE TMIIa OT YTOJIOBHON OTBETCTBEHHOCTH JIOMYCKAETCS JIWIID B
Clly4yasX  HaJu4usi  HEONMPOBEPKUMBIX  JIOKA3aTEJIbCTB  COBEPIICHUS UM
npecTyruieHus. MHbIMU clloBaMU, OHO BO3MOXHO JIMIIb TOTJA, KOTZa UMEKOTCS
3aKOHHBIE OCHOBaHMSI TPUBJICYEHUS JIMIA K YTOJOBHOM OTBETCTBEHHOCTH.
@akTUYECKA 3TO O3HAYAaeT NPU3HAHWE JIMIA BHHOBHBIM B COBEPIICHUHU
MPECTYTUICHUSL.

[Tog ocBoOOXaeHHWEM JHIla OT HaKa3aHUs IMOHUMAETCS OCBOOOXKICHHE
OCYKJIEHHOT'O CYJIOM IIPH BBIHECEHHMH MPUTOBOPA OT HAKa3aHUs, KOTOPOE UM €IIE
He OTOBIBaoCh. [0/ MOCPOYHBIM OCBOOOMKIECHHUEM MOHUMAETCS OCBOOOXKICHHE
OCYKJICHHOTO OT OTOBIBaHMS OCTaBIICICS YacTH HaKa3aHUs JTUOO OT OTOBIBAHUS
0oJiee CTPOTOro HaKa3aHus IMyTEM 3aMEHBI €ro 60J1ee MATKUM.

OcBoOOXeHNE OT HaKazaHWs CIEAYEeT OTJIUYaThb OT OCBOOOXKIACHUS OT
YTOJIOBHOM OTBETCTBEHHOCTH MO CYOBEKTY MPUMEHEHUSI, IO HAIIPaBJIEHHOCTHU U IO
OCHOBaHUSM NpuMeHeHus. OcBOO0KACHUE OT HaKa3aHUs OCYIIECTBISETCS TOJIBKO
CyIOM, a OCBOOOXJEHHE OT YrOJIOBHOM OTBETCTBEHHOCTH MOXET ObITh
OCYIIECTBJICHO KakK CYJIOM, TaK U MPOKYpPOpOM JHOO CJeI0BaTeNieM C COTJIachs
npokypopa. OcBoOOXKIEHHE OT HaKa3aHWs PACHPOCTPAHSIETCS Ha  yKe
OCYXJCHHBIX TI0O TMPUTOBOPY CyJa JIMI, OCBOOOXJIEHHE OT YrOJOBHOM
OTBETCTBEHHOCTH MMEET CBOUM aJPECcCaToOM JIUI, COBEPIIMBIINX NPECTYILUICHUS, HO
HE OCYXKIeHHBIX cynoM. OcBOOOXKICHNE OT HaKa3aHUsI CBA3BIBACTCS, KaK MIPABUIIO,
CO CTEINEHbIO IOCTHKEHHS IOCTABJICHHBIX IMEpel HUM ILIeJIe, B TOM YHCIE U
CTETICHBIO MCIMPABIICHUS OCYXKJIEHHOTO B TMpOIleCCE€ OTOBIBAHMS HA3HAYEHHOTO
HakazaHus. (OcCBOOOXKIEHHWE OT YroJOBHOM OTBETCTBEHHOCTH CBSI3aHO, Kak
MpaBUJIO, C  HENEJIecOOOpa3HOCThIO  NPUBJEUYEHUS JMIIAa K  YTOJOBHOM
OTBETCTBEHHOCTH, BO3MO>XHOCTBIO JOCTIKEHUS eiaen YTOJIOBHOM
OTBETCTBEHHOCTH U 0€3 HUCIOJIB30BaHUS €€ Mep.

PasrpanuuuBas Ha3BaHHbICE HMHCTUTYTHI, CJIEAyeT OTMETHTh U TO, YTO
OCBOOOKICHUE OT YrOJIOBHOW OTBETCTBEHHOCTHU MPUMEHSETCS, KaK MPaBUIIO, TIPU
COBEPIIICHUN TPECTYIUICHUH, HE MPEACTABISIONUX OOJIBIION OOIIECTBEHHOM
OMMACHOCTH, WJIM MEHEee TSHKKUX TMPECTYIUICHWH, TOorJa Kak OCBOOOXKICHHE OT
HaKa3aHUs BO3MOXKHO TPH COBEPIICHUU MPECTYIUICHUS JIFOOOH KaTeropHH, B TOM
YHUCIIe U 0CO00 TSHKKOTO.

103



OcB00OOXIEHNE OT YTOJOBHOW OTBETCTBEHHOCTH MOAPA3ICIsSETCs Ha 00Ine
U cnenuaibHbie Buabl. OOmuMe BuUIbI npenycmorpenbl B OOmeir yactu YK, a
crieruaibHble — B KOHKpETHbIX HopMax OcobenHoit yactu YK.

K o0muM BugaM OCBOOOXIEHHUS OT YrOJIOBHOW OTBETCTBEHHOCTH
OTHOCATCS:

- OCBOOOXKJICHHE OT YrOJIOBHOM OTBETCTBEHHOCTHU B CBSI3U C
HCcTeUeHHEeM CpokoB AaBHOCTH (cT. 83 YK);

- OCBOOOXKJICHHE OT YTOJIOBHOW OTBETCTBEHHOCTH C IIPHUBJICUCHUE JIMIIA
K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH (CT. 86 YK);

- OCBOOOXXJICHHE OT YTOJOBHOW OTBETCTBEHHOCTH B CHIy YTPaThl
JestHreM o0rmecTBeHHOM onacHOCTH (cT. 87 YK);

- OCBOOOXJICHHE OT YrOJIOBHOH OTBETCTBEHHOCTH B CBSI3H C
IesTebHBIM packasaueM (ct. 88, 88" VK);

- OCBOOOXKJICHHE OT YrOJIOBHOM OTBETCTBEHHOCTH B CBSI3U C
npuMHUpeHreM ¢ noreprnesmum (ct. 89 YK);

- OCBOOOXKJICHHE OT YTOJIOBHOM OTBETCTBEHHOCTH HAa OCHOBAHMM aKTa
amuuctuu (cT. 95 YK).

CrnenuajbHble BUAbI 0CBO0O0KIEHUSI OT YrOJIOBHOI OTBETCTBEHHOCTH B
OOJBIIMHCTBE CBOEM CBSI3aHBI C JICSATENBHBIM paCKasHUEM W JO0OPOBOJIBHBIM
OTKa30M OT MPECTYIUICHUS MPUMEHUTEIBHO K KOHKPETHBIM NpecTyruieHusiM. OHH
npeaycMaTpUBAIOTCA B psAfe npumedaHuid k cratbsiM OcoOenHoit yactu YK
(mampumep, K ct. 235, 287, 289, 291 u ap.).

K gncny BuIOB 0CBOOOKICHHUS OT HaAKa3aHUSI OTHOCSITCS:

- B CBSI3M C HCTCUCHHEM CPOKOB  JABHOCTH  HCIIOJTHCHHS
0OBHHHTENBHOTO Mpurosopa (ct. 84 YK);

- YCJIOBHO-I0CPOYHOE 0CBOOOXKAeHUE OT Haka3aHusl (cT. 90 YK);

- 3aMeHa HeOTOBITON YacTh Hakazanus Oosiee Miarkum (ct. 91 YK);

- OCBOOOKICHHE OT HakazaHus 1o 3abosneBanuto (ct. 92 YK);

- OCBOOOXKJICHME  OT  HaKa3aHUs  BCIEJICTBHE  YPE3BBIUANHBIX
obcrositenscTB (1. 94 YK);

- 0CBOOOXKICHHE OT HaKa3aHWsS HA OCHOBAHWU aKTa aMHUCTUHU (CT. 95
YK);

2 OCBOOOXKJICHHE OT HaKa3aHus B opsaake moMuioBanus (ct. 96 YK).

Oce000rcoeHue _om__ y20.1086HOU___ OMEEHICHEEHHOCHU 8 CGA3U__ C
ucmeueHuem cpoKos 0agHocmu

JIumo ocBOOOKmAaeTCsT OT YroJIOBHOM OTBETCTBEHHOCTHU, €CIA CO JIHA
COBEPIIICHUS MPECTYIUICHUS UCTECKIIH CIEAYIOIINE CPOKU:

1) 1Ba TOMAa— MpPH COBEPIICHWH TPECTYIUICHUS, HE NPEICTaBISIONIETO
0O0JILIIION OOIIECTBEHHON OITACHOCTH;

2) MATH JIET — IPU COBEPIICHUH MEHEE TSXKKOTO MPECTYIICHHUS,

3) mecATh JIET — MPH COBEPIICHUHN TSHKKOTO MPECTYILICHUS,

4) nATHAALATH JIET — HPH COBEPUICHHH 0CO00 TSHKKOTO MPECTYIUICHUS,
KpoMe CiTydasi, MpeIyCMOTPEHHOTO YacThiO 5 HACTOSIICH CTaThH.
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Cpok JaBHOCTH MCYMCHSIETCA CO JHS COBEPILICHUS! MPECTYIUICHUS 0 JHS
BCTYIUICHHS B 3aKOHHYIO CHIIy IIPUTOBOpA Cy/ia U HE MpephIBaeTCs BO30YKICHUEM
YTOJIOBHOTO JIeTa.

TedeHne CpOKOB TaBHOCTH MPEPHIBAETCSH, €CIIU JI0 UCTEUCHUS YKA3aHHBIX B
gactu 1 cratbu 83 VYK CpOKOB JHMIIO COBEPIIMT HOBOE YMBIIIJIEHHOE
npectyrieHue. VMcuncnenue cpokoB JaBHOCTH B 9TOM CIIy4ae HaYMHAETCS CO JHS
COBEPILIEHUS HOBOTO IPECTYIUICHUS IO KAXKIOMY MPECTYIUICHUIO OTIIETBHO.

TeyeHue CpOKOB  [TaBHOCTM  NPHOCTAHABJIMBAETCH, €CIU  JIUIIO,
COBEPIIUBILIEE MPECTYIUICHUE, CKPOETCS OT OpraHa YroJIOBHOTO MPECIIeIOBAHUS
wim cyga. B aTux ciaydasx TedeHue CpOKOB JABHOCTU BO30OHOBISIETCS CO JHS
3a/iep KaHus JIIA WU SIBKH €r0 C TMOBHHHOW. [Ipw 3TOM NHMIIO0 HE MOXET OBITH
MPUBJICYEHO K YTOJOBHOM OTBETCTBEHHOCTH, €CIM CO BPEMEHU COBEPIICHUS
MPECTYIUICHUS MPOILIO MATHAANATH JIET U TEUYEHHE CPOKOB JABHOCTH HE OBLIO
MPEPBAHO COBEPUICHUEM HOBOTO YMBIIUICHHOTO MPECTYIUICHUS, 3a UCKIIOUCHUEM
CiIy4asi, IpeyCMOTPEHHOTO YacThio 5 crathu 83 YK.

Bonpoc 0 mnpuMeHEeHMHM CPOKOB JAaBHOCTU K JIMIY, COBEPIIMBLIEMY
MPECTYIJICHUE, 3a KOTOPOE €My MOXKET OBbITh Ha3HAUY€HO HaKa3aHWE B BHJIE
MOKU3HEHHOTO 3aKJII0YEHUS WM CMEPTHOW Ka3HU, paspemaetcs cyaoM. Ecnu cyn
HE HaiJeT BO3MOXHBIM OCBOOOJMUTH YKa3aHHOE JIMI0O OT YTrOJIOBHOM
OTBETCTBEHHOCTH B CBSI3M C MCTEUEHHUEM CpPOKOB JaBHOCTH, MOXKU3HEHHOE
3aKJIIOUYCHHE WJIM CMEpPTHAasl Ka3Hb HE MOrYT ObITh NMPUMEHEHBI, a Ha3HAYAETCs
JIUIIIEHUE CBOOO/IBI.

Oc60003cO0eHue om_y20108HOU OMEEMICHEEHHOCMU C NpUEIeYeHUuem
JAUUA K AOMUHUCIPAMUGHOU OMEEH CIEEHHOCHLU

JIuto, BIEpBBIE COBEPIUMBLIEE IPECTYIUIEHUE, HE IPEACTaBIIAIOLIEE
OOMBIION OOIIECTBEHHOW OMACHOCTH, WJIM MEHEE TSKKOE TMPECTYIUICHUE W
BO3MecCTHUBLIee yiepO, JMOO yIIaTHBILEE J0XOMA, IHOJYyYEHHBIH MPECTYIHbIM
nyTeM, JUOO WHBIM 00pa3oM 3aryiaJMBIliee HAHECEHHBIN MPECTYIICHUEM BpE],
MOET OBbITh OCBOOOXKIEHO OT YrOJIOBHOM OTBETCTBEHHOCTH C NPHBJIEUYEHHUEM K
aIMUHUCTPATUBHOW OTBETCTBEHHOCTH, €CIM OyJIeT NpU3HAHO, 4YTO MJIA €ro
WCIIPABJICHUS JOCTATOYHO NPUMEHEHHS MEP aAMUHUCTPATUBHOTO B3bICKAHHS.

K nuamM, ocB0OOXkAa€MbIM OT YTOJIOBHOM OTBETCTBEHHOCTH B COOTBETCTBHHU
c yacteto | cratem 86 VYK, Moryr ObITh NpPUMEHEHBI CIEIYIOUIUE MEpPHI
aJIMUHUCTPATUBHOTO B3bICKAHUS:

1) wrtpad B mpeaenax oT MATH IO TPUALATH 0a30BBIX BEJIUYHH;

2) WCIIpaBUTEIbHBIC PA0OTBI HA CPOK OT OJHOTO JO JBYX MECSICB C
yIepKaHUEM JBaJIaTH TIPOIIEHTOB U3 3apadoTKa;

3) aIMUHUCTPATUBHBIN apecT Ha CPOK J0 MATHAALATH CYTOK;

4) nuiIeHre CIeUabHOTO MPaBa Ha CPOK OT TPEX MECSIIEB J0 TPEX JIET.

OcBoOOXIeHHE OT YTOJIOBHOM OTBETCTBEHHOCTU IO JAHHOMY OCHOBAHHIO
HE IPUMEHSETCA K JIMIy, COBEPLIMBLIEMY INPECTYIUICHUE, NPELYCMOTPEHHOE
coJieprKalllell aIMUHUCTPATUBHYIO NIperoIuiinio ctatbet OcobeHHoi yactu YK.
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Oceoborcoenue _om Y207106HOIL__OMEEHICHBEHHOCIU 68 _CUIY YmpPambl
oesiHuemM uiu auuyom 06M80m3€HHOﬁ onacnocmu

.HI/IHO, COBCPpIIMBIICC IIPCCTYIUICHUC, HC IIPCACTABIIAIOIICC OO0JIBIIION
O6Hl€CTBGHHOI>i OITIaCHOCTH, o100 MeEHee TIHKKOE IMPCCTYIUICHUC, MOXKCT OBITH
OCB060}KI[€HO oT YFOHOBHOfI OTBCTCTBCHHOCTH, CCJIIH 6y,H€T IMPU3HAHO, YTO
BCJICACTBHUC N3MCHCHUA 00CTaHOBKH COBCPHICHHOC UM ACSAHHC ITOTCPAIIO XaPAKTEP
06HICCTBGHHO OIIACHOI'O WJIX 9TO JIUIO IICPECTAIO OBITH O6HIGCTBCHHO OITaCHBIM.

Oce000xcoenue _om__ y2071086HOU___ OMEEHICHIBEHHOCHIU 68 C6A3U __ C
0esAmeIbHbIM PACKAAHUEM

JIumo, BHepBbIE COBEPIIMBINEE MPECTYIUIEHWE, HE MPEICTaBIIAIOIICe
OOJBIION OOIIECTBEHHOW OMAacCHOCTH, WM MEHEE TSHKKOE MPECTYIUICHHE, MOXKET
OBITH OCBOOOXACHO OT YTOJIOBHOM OTBETCTBEHHOCTH, €CJIM OHO TIOCJI€ COBEPILICHHUS
IPECTYIJIEHUSI JOOPOBOJIBHO SIBUJIOCH C MIOBUHHOM MJIM aKTUBHO CIIOCOOCTBOBAJIO
BBISIBJICHUIO W (WJIM) PACKPBITHUIO MPECTYIICHUS, BO3MECTWIO HNPUYMHEHHBIN
npecTymieHueM ymepO (Bpenx), BO3BpPaTWIO HEOCHOBATEIbHOE OOOTralleHue |
(uM) yIIaTWIO JIOXOJ, TOJYYEHHBIM MPEeCcTymHbIM MyTeM, W BHECIO Ha
JIEMIO3UTHBIN CYET OpraHa, BEIYIIEro YroJIOBHBIM MPOLECC, YrOJIOBHO-IPABOBYIO
KOMITICHCAILIMIO B pa3Mepe MATUIECATH MPOLEHTOB TPUUYUHEHHOTO MPECTYIJIEHUEM
ymiep0a (Bpena), Ho He MeHee TPUIIATU 0a30BbIX BEJIMYUH.

OcBo0OOX€HNE OT YrOJIOBHOM OTBETCTBEHHOCTH JIMIA, COBEPUIMBLIETO
NPECTYIJICHUE HMHOW KaTEropuu, JOMYCKAeTcs B CIy4asx, MPEAYyCMOTPEHHBIX
cratseii 88'YK, a Taxke B Cily4asX, CIeIUaIbHO MPeaycMOTpeHHBIX OCOOEHHOM
yacTeio YK.

0ce00031c0enue _om___y207106HOI___ OMEEHICHIBEHHOCIMU 8 C8A3U __C
000p0BOILHBIMU__803MEUICHUCM NPUYUHEHH020 _yuiepda (speda), yniamou
00x00a, NOJIY4EeHHO20 NPECHYNHbLIM NYHIEM

JIuno, coBepuIMBLIEe NPECTYIJIEHUE, MOBJICKIIEE NPUYUHEHHE YyuiepOa
rOCyAapCTBEHHOW COOCTBEHHOCTH WJIM MMYIIECTBY FOPHUIUYCCKOTO JIUIA, JOJSI B
yCTaBHOM (POHJIE KOTOPOTO MPHUHAICKUT TOCYIAPCTBY, JTHOO CYIIECTBEHHOTO
BpeZa TOCYJIapCTBEHHBIM WMJIM OOIECTBEHHBIM HMHTEpPECAM M HE COIPSHKEHHOE C
MOCATATEIbCTBOM Ha JKW3Hb WJIH 3I0POBBE YEIIOBEKA, MOXKET OBITH OCBOOOXKICHO
OT YroJOBHOW OTBETCTBEHHOCTH B TOPSJIKE, YCTAaHOBIICHHOM 3aKOHOAATCIbHBIM
aKTOM, €CIIH OHO JOOPOBOJIBHO BO3MECTHJIO IPUYMHEHHBIM yiiepd (Bpen),
YIUIATUJIO JTOXOJI, TMOJYYCHHBIM MPECTYIMHBIM IyTeM, a TaK)Ke BBITTOJHHUIO HWHBIC
YCJIOBUSI  OCBOOOXKIICHUSI OT YTOJOBHOW OTBETCTBEHHOCTH, MPEAYCMOTPEHHBIC
3aKOHOJATCIHBHBIM aKTOM.

OcB00OOXIEHNE OT YTOJIOBHON OTBETCTBEHHOCTH, MPETyCMOTPEHHOE YaCThIO
1 crateu 88" VK, MoxeT ObITh NMPUMEHEHO TAKXKE K JIMILY, COBEPIIMBIIEMY
HECKOJIBKO MPECTYILICHHII U3 4nciia yKasaHHbIX B gactu | craten 88" VK, eciu
YCIIOBHSI OCBOOOKICHHSI OT YTOJIOBHOW OTBETCTBEHHOCTH COOJIFOJICHBI ATHM JIMIIOM
B OTHOIIICHWHY KaXJIOTO U3 MPECTYILICHUH.
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0Oce000s1coenue _om__ y207106HOU___ OMEEHMCHIGEHHOCIMU 8 C8A3U __C
HpUMUpEHUuem ¢ HOMmepPnesuiuUM

JIumo, coBepiIuBILEe TMPECTYIUICHHE, HE MPEACTABISIONIEe OOJIbIION
OOIIIECTBEHHON OMAaCHOCTH, WJIM BIIEPBBIC COBEPIIUBIIEE MEHEE THKKOE
MPECTYIICHUE, MOXKET ObITh OCBOOOXKIEHO OT YTrOJIOBHOW OTBETCTBEHHOCTH, €CITU
OHO MPUMHUPHUIIOCH C MOTEPIIEBIINM M 3arjIaIijI0 MPUYUHEHHBIN MPECTYIJIEHUEM
BpE/I.

AmHucmusn

AMHUCTUS TIPUMEHSIETCSd Ha OCHOBaHMM 3akoHa PecnyOmuku bemapych B
OTHOILIEHUH UHANBUIYaTbHO-HEONPEACICHHOTO KPyTa JIUII.

Ha ocHOBaHMM akTa aMHUCTHHU JIMLIO, COBEPIIUBIIEE MPECTYIVIEHUE, MOXKET
OBITh OCBOOOKIEHO OT YTOJOBHOM OTBETCTBEHHOCTH, a JIMIO, OCY)KJICHHOE 3a
MPECTYIUICHUE, MOXET OBITh TMOJHOCTBIO WJIM YaCTUYHO OCBOOOXIEHO OT
HaKa3aHUs KaK OCHOBHOTO, TaK W JOIMOJHHUTEIBHOrO, JUOO OCBOOOXKIEHO OT
HaKa3aHUs YCJIOBHO, TUOO TaKOMY JIMIly HEOTOBITasl YaCTh HaKa3aHUS MOXKET ObITh
3aMeHeHa 0oJjiee MITKUM Haka3aHUeM, JIM00 eMy MOXKET ObITh CHSITA CYyJTUMOCTb.

Ecnu nuio, yclioBHO OCBOOOXKIIEHHOE€ aKTOM aMHUCTUM OT HaKa3aHUs, B
TEUEHHE HEOTOBITOTO CPOKA COBEPIIUT YMBIIUICHHOE MPECTYIUICHHE, a PaBHO
MPECTYIUICHUE MO HEOCTOPOKHOCTH, 32 KOTOPOE OHO OCYXKIACTCA K JUIICHUIO
CBOOOMBI, CyJ Ha3Ha4YaeT €My HakKa3zaHue 10 MpaBUjiaM, MPETyCMOTPEHHBIM
cratben 73 VK.

Oce00031cO0eHUe OmM HAKA3AHUA 8 C8A3U C UCMEYECHUEM CPOKOB8 0A8HOCMU
UCNOJIHEHUA 00BUHUMETIbHO20 NPU2060DA

JInmo ocBo0OKIaETCST OT OCHOBHOI'O M JIONOJHUTEILHOTO HaKa3aHHWH, €CITN
OOBHHHTEIIBHBIN MMPUTOBOP HE ObUT MPUBEICH B UCIIOTHCHHUE B CICIYIOIINE CPOKH,
CUMTasl CO JHS BCTYIUICHHSI €TO B 3aKOHHYIO CHITY:

1) oauH O — NPU OCYXJACHHH K HaKa3aHWIO, HE CBSI3aHHOMY C JIMIIICHHEM
CBOOOIBI;

2) Ba rojia — PU OCYXKJICHHUH K apecTy WM JUIIECHUIO CBOOOIBI HA CPOK HE
CBBIIIIC IBYX JICT;

3) mATh JIET — NPH OCY)KJACHUM K JIMIICHHIO CBOOOJBI Ha CPOK HE CBBIIIC
IISITH JIET;

4) necsTh JeT — IpU OCYKICHUM K JIUIICHUIO CBOOOIBI HA CPOK HE CBBIIIE
JIECSITH JIET;

5) msTHaAIATh JIET — MPU OCYXKACHUU K 0oJiee CTPOroMy Haka3aHHIO, YeM
JUIICHUE CBOOOJBI CPOKOM Ha JECSTh JIET, KPOME Ciydas, MpelyCMOTPEHHOTO
4yacThio 4eTBepToil ctathu 84 YK.

TedyeHwe CpOKOB JIaBHOCTH IPUOCTAHABIMBACTCSA, €CIH OCYXKICHHBIM
YKJIOHSIETCSl OT OTOBIBaHMS HaKa3aHWs. B 3TOM ciydae TedeHHE CPOKOB JIaBHOCTH
BO300OHOBIISIETCSL CO JHS 3ajep>KaHUs JUIA UK SIBKM €ro ¢ MoBUHHOM. [Ipu sTOM
OOBHHMTEIIbHBI TIPUTOBOP HE MOYKET OBITh NMPUBEICH B HWCIOJHECHHE, CCIIH CO
BPEMEHHU BCTYIUICHHS €T0 B 3aKOHHYIO CHUTY MPOIIUIO MSTHAANATH JET U JaBHOCTh
He ObliIa MpepBaHa.

Tedenne cpoKOB JaBHOCTH MPEPHIBAETCS, €CIIU 0 UCTCUCHUS YKA3aHHBIX B
ctatbe 84 YK CpOKOB JNHIIO COBEpPIIUT HOBOE YMBINIJIEHHOE MPECTYIICHHUE.

107




Hcuucnenrie CpOKOB JaBHOCTH B OSTOM CIIy4a€ HAYMHACTCS 3aHOBO CO JIHS
COBEPIIICHUS HOBOTO NIPECTYIUICHUS.

Borpoc 0 mNpUMEHEHHH CPOKOB JaBHOCTH K JIMIy, OCYXICHHOMY K
HaKa3aHUI0 B BHJAC IOKU3HCHHOTO 3aKIIOYCHUS WM CMEPTHOH Ka3HH,
paspemaercss cyaoM. Eciau cyn He HaWIET BO3MOXKHBIM OCBOOOIUTH JIUIIO OT
HaKa3aHUs B CBS3U C HCTCUCHUEM CPOKOB JIaBHOCTH MCIIOJHEHUS OOBUHUTEIHLHOTO
IPUTOBOPa, IIOKU3HCHHOE 3aKIIOYCHUE WJIM CMEPTHAas Ka3Hb 3aMCHSIOTCS
JINIIIEHUEM CBOOO/IBI.

Ycnosno-oocpounoe oceoborcoenue om naxkazanus

K numam, otOpiBaroliuM Haka3aHWE B BHUJE JIMIIEHHS IpaBa 3aHUMAaTh
OTpEICJICHHBIC JOJDKHOCTH WM 3aHUMAThCs ONPENCIICHHOW JeATeIbHOCTHIO,
HCIIPABUTEIBHBIX PabOT, OTPAaHMYCHHS IO BOCHHOM CIy)k0€, OrpaHHYCHUS
CBOOO/IBI WJIU JIMIICHHUS CBOOOJBI, MOXKET OBITh MPUMEHEHO YCIOBHO-IOCPOYHOC
OCBOOOXKICHHE OT HakazaHus. [Ipu 3TOM JHII0 MOXKET OBITb OCBOOOXKJIEHO U OT
JIOIIOJIHUTEJILHOTO HaKa3aHHs.

VY coBHO-A0CPOYHOE OCBOOOXKICHHE OT HaKa3aHUs MOXKET ObITh MPUMEHEHO
K OCYXICHHOMY IJIMIIb TIPU €ro TNPUMEPHOM IIOBEICHUHU, TOKa3bIBAIOIIEM
UCITpaBJICHUE JINIIA.

VY cnoBHO-A0CPOYHOE OCBOOOKICHHE OT HaKa3aHUsI MOXKET ObITh MPUMEHEHO
nocyie (PaKTUIECKOTO OTOBITUS OCYKICHHBIM:

1) He MeHee TIOJIOBHMHBI CpOKa HaKa3aHWs, HA3HAYCHHOTO CYAOM 3a
MPECTYIUICHUE, HE MPECTABIAIONEee OOJBINON OOIMIECTBEHHOW OMACHOCTH, WITH
MEHEeE TSHKKOE MPeCTyIUICHUE;

2) HE MEHEee IBYX TpeTel CpoKa HaKa3aHUs, HA3HAYEHHOI'O CY0M 3a TSHKKOE
MPECTyIUICHUE, a TaKXe €CIIM paHee JHUII0 OCYXIAIO0Ch K JIMIICHWIO CBOOOJBI 3a
YMBIIUICHHOE TPECTYIUICHHS WM paHee YCIOBHO-IOCPOYHO OCBOOOXKIAIOCH OT
HaKa3aHUs;

3) He MeHee Tpex YeTBEpPTEH CpOKa HaKa3aHWs, HA3HAYCHHOIO CYIOM 3a
0Cc000 TSKKOE TMPECTYIUICHWE, a TakKKe HaKa3aHWs, Ha3HAYECHHOTO JIMIlY, paHee
YCIIOBHO-JOCPOYHO  OCBOOOXKJABIIEMYyCSl ~ OT  HakazaHus  JuMOO  paHee
0CBOOO0K/IaBIIEMYCS OT HaKa3aHHUs ¢ 3aMEHON HEOTOBITOIN YacTH Haka3zaHus OoJee
MSATKHM HaKa3aHUEM U COBEPIIMBIIEMY HOBOE TIPECTYIUICHUE B TEUCHUE
HEOTOBITOM YacTH HaKa3aHUS.

VY cnoBHO-A0CPOYHOE OCBOOOXKICHUE OT HaKa3aHUsSI MOXKET ObITh MPUMEHEHO
K MHBAJIHMJaM, XCHITUHAM W OJMHOKMM MY>KYWHAaM, UMCIOIIMM JICTCH B BO3pacTe
JI0 YETBIPHAIATH JIET, a TaKXKe MY>KUYWHAaM, JIOCTUTIIMM BO3pacTa IIECTUIIECATH
JET, W OJKCHIIMHAM, JOCTUTIIMM BO3pacTa IITHUACCATH TMATH JIET, TIOCIe
(haKTH4eCKOTO OTOBITHS UMH:

1) He MeHee OJHOW TpPETH CPOKa HaKa3aHWsA, HA3HAYEHHOrO CYJO0M 3a
MPECTYIUICHUE, HE MPEJCTABISIONIee OOJBIION OOIIECTBEHHOM OMACHOCTH, WJIU
MEHEe TSKKOE MPECTYIJICHUE;

2) He MCHee IMOJIOBHHBI CpOKa HaKa3aHHs, HA3HAYCHHOTO CYJIOM 3a TSAKKOE
MPECTYIICHUE, a TAK)Ke €CIIM paHee JIUIO0 OCYXKIAJI0Ch K JHMIICHHIO CBOOOIBI 3a
YMBIIIJICHHOE MPECTYIUICHHE;
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3) He MeHee ABYX TpeTel cpoka Haka3zaHWs, HA3HAYEHHOTO CYJOM 3a 0C000
TSOKKOE MPECTYIJICHUE, a TaK)Ke HaKa3aHUsl, HA3HAYEHHOTO JIMIy, paHee YCIOBHO-
JIOCPOYHO OCBOOOKJABIIEMYCSl OT HaKa3aHUs U COBEPIIUBIIEMY MPECTYIJICHUE B
TE€YEHUE HEOTOBITON YaCTH HAKA3aHMUS.

Cpox QakTuyecku OTOBITOrO JIUIIOM HaKa3aHWs B BHUJE JIMIIEHUS CBOOOIbI
HE MOXKET OBITh MEHEE 1IECTU MECSIIEB.

[IpuMeHss yCIIOBHO-JOCPOYHOE OCBOOOXKICHHME OT HaKa3aHWs B BUJC
JUIIEHUsT CBOOOABI, CYJ MOXET BO3JOXKHTh HAa OCYXJICHHOTO BBIMOJIHEHHE B
TE€YCHUE HEOTOBITON YaCTH HaKa3aHUS CICTYIONINX 00sS3aHHOCTEH:

1) He MEHSITh MECTO KHUTEIhCTBA O€3 COTJIACHS OpraHa, OCYIIECTBIISIOIICTO
KOHTPOJIb 3a MOBEACHUEM OCYXJICHHOTO;

2) He BBIE3XaTh IO JIMYHBIM JellaM Ha CpOK Ooyiee OJHOro Mecsma 3a
npenesbl pailoHa (ropoaa) MecTa JKUTEIbCTBA O€3 Corjacusi ITOro OpraHa;

3) epUONUCCKH SBJIATHCSA B 3TOT OPTaH JJIs PerHCTPALnY;

4) HaXOAMUTHCS TOCTE HACTYIUICHUS OMNPEACICHHOTO BPEMEHH IO MECTY
KUTEIHCTBA;

5) He mocemaTh ONpeCICHHBIC MECTa,;

6) B onpe/ie/iCHHBIN CPOK MOCTYIHUTh Ha padoTy;

7) IPOJO/DKATE ~ KypC  JICUCHHMsST OT  XPOHHYECKOTO  aJIKOTOJIM3Ma,
HApPKOMaHUHU, TOKCUKOMaHUU;

8) BO3MECTUTh TOJHOCTHIO WM YaCTHYHO C Y4YETOM MAaTepUAIBHOTO
MOJIOKEHUS OCY>KJIEHHOT'O IPUYMHEHHBII MPECTYIIEHUEM yiepO (Bpea) B ciiydae
HEBO3MEIICHHUSI €r0 Ha JIeHb MNPHUHATHS pemeHus 00 YCIOBHO-AOCPOYHOM
OCBOOOXK/ICHUHU.

B Teuenme HEOTOBITON YAaCTH HaKa3aHMS 32 OCYKICHHBIM OCYIIECTBIISETCS
npopuIaKTUYECKOe HAOMIOAEHWEe W Ha HEro BO3JaraloTcs 00sS3aHHOCTH,
MpelycCMOTpeHHBIE YacThio 2 ctathu 81 VK.

Ecnu B TeueHHe ocTaBIIErocss HEOTOBITOTO CPOKA HAKA3aHUS:

1) ocykIeHHBIH, HECMOTpS Ha OQHIHMAIbHOS MPEAYNPSKICHHE, HE
BBHITIOJIHSET BO3JIO’KEHHBIE HAa HETO OOS3aHHOCTH JIMOO HEOJAHOKPATHO HAPYIIUJ
OOIIECTBEHHBIN MOPSIIOK, 32 YTO K HEMY JBaXIbl OBLIM MPUMEHEHBI MEpPHI
aIMUHUCTPATUBHOTO  B3BICKAHUA, TO 1O  TMPEACTABIEHUIO  Opraua,
OCYILECTBJSIOUIETO KOHTPOJIb 33 MOBEACHUEM OCYXACHHOI'O, CYJl MOYKET OTMEHUTh
YCIIOBHO-TOCPOYHOE OCBOOOK ICHUE;

2) OCYXJICHHBI ~ COBEPIIACT YMBIIUICHHOE TNPECTYIUICHHE, a paBHO
NPECTYIUICHHE IO HEOCTOPOXKHOCTH, 32 KOTOPOE OH OCYXAAeTCAd K JIUIICHUIO
cBOOOMBI, CyJ Ha3HAauaeT €My HaKa3aHWe MO0 TMpaBWIaM, MPETyCMOTPEHHBIM
cratben 73 VK.

JIuma, o0s3aHHBIE BO3MEMIATh PACXOJbI, 3aTpadyeHHBIE TOCYAapCTBOM Ha
COJepKaHUE  JIeTeil, HaXOISAIIMXCS Ha TOCYJapCTBEHHOM  OOECleueHuH,
OCY’KJICHHbIE 3a MPECTYIUIEHUs, peaycMoTpeHHble crathedl 174 YK, u 3a unbie
MPECTYIJICHUS, COBEPIICHHBIE B TIEPHOJ] padOTHl B OPTaHU3AIUSAX HA OCHOBAHHH
CyJeOHOro MOCTAaHOBJICHHUS, HE TMOAJIEKAT YCIOBHO-IOCPOUYHOMY OCBOOOKIECHUIO
OT HaKa3aHWUsI.
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3amena HeomoObIMOU Yacmu HAKA3aHusA 001ee MAZKUM

JIunam, OCYXJAEHHBIM K HCHpPaBUTEIbHBIM paboTaM, OrPAHUYECHHUIO IO
BOEHHOU Ciy»0e, OrpaHuYeHHUIO0 CBOOOABI WIIM JIMIIEHUIO CBOOOIBI, HEOTOBITAS
4acTh HaAKa3aHUS MOXKET OBITh 3aMeHEHa 00Jiee MSITKUM HaKa3aHUEM.

3amMeHa HEOTOBITOM YacTU HakKazaHUs OoJjiee MSTKMM HAKa3aHUEM MOXKET
ObITh NpPUMEHEHa K TBEPJO BCTAaBIIEMY Ha MyTh HCIPABJICHHUS OCYXICHHOMY
nocJie (PaKTUIeCKOro OTOBITUS UM:

1) He MeHee OJHOW TpPEeTH CpoKa HaKa3aHWs, HAa3HAYCHHOTO CYyJIOM 3a
MpECTyIUICHUE, HE TPEACTaBIAIONIEee OOJIbIIONW OOIIECTBEHHOW OMACHOCTH, WIIU
MEHEE TSKKOE MPECTYIUICHUE;

2) He MCHee IMOJIOBHHBI CpOKa HaKa3aHMs, Ha3HAYEHHOTO CYJOM 33 TSKKOC
MPECTYIUICHUE, a TaKXKE €CJIM paHee JUI0 OCYXAAIOCh K JIMIIEHUIO CBOOOJIBI 3a
YMBIIUICHHOE MPECTYyIJIEHHEe JUOO0 paHee OCYXKIaloch 3a MPECTYIUICHUE,
COBEPILIEHHOE B IEPHUO/] OTOBIBAHUS HAKA3aHUS;

3) He MeHee JABYX TpeTel cpoka Haka3aHWs, Ha3HAYEHHOTO CYJOM 3a 0C000
TSIKKOE MPECTYIUICHHUE, 4 TAK)KE HaKa3aHUs, HA3HAYEHHOTO JIMILY, PaHEe YCIOBHO-
JIOCPOYHO OCBOOOXKIABIIEMYCs OT HaKazaHUs TUOO paHee 0CBOOOXKIABIIEMYCS OT
HaKa3aHUs C 3aMEHOM HEOTOBITONM YacTH Haka3aHWs 0ojiee MSITKUM HaKa3aHUEM U
COBEPIIUBIIIEMY HOBOE MPECTYIJICHUE B TCUEHUE HEOTOBITOM YaCTH HAaKa3aHUSI.

[Ipu 3ameHe HEOTOBITON YaCTH HakazaHUsl 0oJiee MSATKMM Haka3aHHUEM OHO
Ha3HA4YaeTcs B TMpeJesiax CPOKOB, YCTAHOBJICHHBIX 3aKOHOM JUIsi 3TOrO BHUJA
HaKa3aHWsl, U HE JIOJDKHO MPEBBIIIAThH HEOTOBITOTO CPOKA 3aMEHSIEMOTO HaKa3aHUsI.
[Ipu 3ameHe HEOTOBITOM YAacTH Haka3aHUs 0o0Jiee MSTKUM HaKa3aHUEM OJIHOMY
JTHIO 3aMEHSEMOr0 HaKa3aHHWsi COOTBETCTBYET OJIMH JIEHb 00Jiee MSITKOIo
HakKa3aHWs, a TMpU Ha3HAYCHUM B KadyecTBe Oojiee MSTKOTO HakazaHUs
OOIlIECTBEHHBIX pa0OT CeMU JHSAM 3aMEHSIEMOI0 HakKa3aHUs COOTBETCTBYIOT
JBEHAAIaTh YaCOB OOIECTBEHHBIX PabOT.

[Ipu 3amene HakazaHusi Ooyiee MATKMM HaKa3aHUEM OCYXICHHBIM MOXET
OBITH OCBOOOXKICH OT JIOTIOJHUTEIILHOTO HAaKa3aHW4.

K nuitam, KOTOpsIM HakazaHHe OBLJIO 3aMEHEHO 0oJiee MATKHM, YCIOBHO-
JIOCPOYHOE ~ OCBOOOXIEHHWE OT HaKa3aHWs TMPUMEHSETCS TI0 TpaBUJIaM,
npeaycMoTpeHHbIM ctathbeil 90 YK, ucxoas u3 Ha3HAYEHHOTO IMPUTOBOPOM CyJa
CpPOKa HAKa3aHUA C YYETOM €r0 COKPAILEHHS] B COOTBETCTBUM C aKTaMH aMHHUCTHH,
MTOMUJIOBAHUSI.

B ciyuae coBepiieHus ocykAeHHBIM B TIEpUOJ OTOBIBaHUSI 00jiee MSITKOTO
HaKa3aHUs yMBIIUICHHOTO TMPECTYIUIGHHWS, a PpPaBHO MPECTYIUICHUS 1O
HEOCTOPOXKHOCTH, 3a KOTOPO€ OH OCYXIAeTCsd K JIMIICHUI0 CBOOOJIBI, CYI
Ha3HA4YaeT EMy HaKa3aHHE MO MPpaBUiIaM, IpeayCMOTpPEHHBIM cTtaTtbeil 73 YK.

0ce600031co0enue om HaKa3anusa uiu 3aMeHa HaKa3anusa 6oaee MazKum no
3a00.1€6aHUI0

Jlumo, 3a0oseBiiee TMOCJHE€  BBIHECEHUS  TPUTOBOpPA  MCHUXUYECKUM
paccTpoiicTBoM (3a0oJieBaHHMEM), JIMIIAIONIMM €r0 BO3MOXKHOCTH CO3HAaBaTh
(dbakTUYeCKUil XapakTep M 3HAYEHHE CBOUX JCHCTBUI WM PYKOBOJUTH HMH,
OCBOOOXK/Ia€TCSd CYJOM OT OTOBIBaHUS HakKa3zaHusA. [aKoOMy JHUIy CYJ MOXKET
HA3HAYUTH MPUHYIUTEITHLHYIO MEPY O€30MMaCHOCTH U JICUSHUSI.
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JIumo, cTpamaroriee WHBIM TSOKEIBIM 3a00JICBAaHUEM, TPETATCTBYIOIIAM
OTOBIBAHUIO HAKa3aHMs, MOXET OBITb CYJAOM OCBOOOXIEHO OT OTOBIBAHMS
HaKa3aHUs WK 3TO HaKa3aHUE MOXKET ObITh 3aMeHeHO Oosee MsArkum. [Ipu stom
YUYUTBIBAIOTCS TSAXKECTh COBEPILICHHOIO IMPECTYIUIEHHS, JIUYHOCTh OCYKJIEHHOTO,
xapakTep 3a00J1eBaHus U APyTrre 0OCTOSITENbCTBA.

Boennocyxanuii, oCcy>XJI€HHBIM K OrpaHUYCHHUIO 10 BOECHHOH CIyk0e, B
ciydyae 3a0o0JieBaHMs, JI€NAIOIIEr0 €ro HEeroJAHbIM K BOEGHHOW ciyxk0e,
0CBOOOXK/IaeTCA OT HAKa3aHWs WM €ro JaJlbHEeHIIero oTObIBaHus MO0 HaKa3aHUE
MOJKET OBITh 3aMEHEHO Ha HHOE 00Jiee MATKOE.

JInno, ykasanHoe B 4actu | crateu 92 VK, B ciaydae ero BBI3IOPOBICHUS
NOJJICKUT HAKAa3aHUIO, €CIM HE MCTEKIM CPOKH JIaBHOCTH HCIIOJIHEHUS
OOBHMHUTENBHOTO Mpurosopa. [Ipm 3ToM Bpems, B TE€YCHHE KOTOPOTO K HEMY
MPUMEHSUTUCH IPUHYIUTEIbHBIE MEPbI O€30MMACHOCTH U JICUCHUS, 3aCUUTHIBACTCS B
CPOK HaKa3aHWsI.

Oce000s1coenue om HaKazanus ecineocmeue Upe36blUAUHbLX
oocmosamenscmae

JIutio, ocCyXJeHHOE 3a MpecTyIUIEHHe, He MPENCTaBIIIoNee OOJbIION
0OI1IeCTBEHHON OMACHOCTH, MOXKET ObITh OCBOOOXKJEHO OT HaKa3aHWs, €CJIU BBUIY
noxkapa WIM CTHUXUMHOTO O€ICTBUSA, TSKEJIOro 3a00JieBaHUS WM CMEpPTHU
€IUHCTBEHHOTO TPYJIOCIIOCOOHOTO YJIEHA CEMbH WM JPYTrUX Ype3BbIUYAMHBIX
00CTOSITEILCTB €ro OTOBIBAaHHWE HaKa3aHHs CIIOCOOHO IOBJICYH 3a co0oil 0co0o0
TSDKKUE TTOCIIEACTBUS JIJIs1 OCY>KICHHOTO WJIU €r0 CEMbH.

Iomunoganue

[TomunoBanue ocymectBisierca Ilpesuaentom Pecnybnuku benapych B
OTHOUIEHUHU UHAUBUAYaJIbHO-ONPEACICHHOIO JIUIIA.

Ha ocHOBaHMM akTa MOMWJIOBAaHHUS JIMIIO, OCYKJIEHHOE 3a MPECTYIUICHUE,
MOXET OBbITh MOJHOCTHIO WM YaCTUYHO OCBOOOXKIEHO OT Haka3aHUs Kak
OCHOBHOTI'O, TaK W JOMOJHUTENILHOTO, JIMOO OCBOOOXKIEHO OT HaKa3aHUsl yCIOBHO,
aM00 TakoMy JIMIy HEOTOBITasg 4acTh HaKa3aHUsT MOXKET ObITh 3aMeHeHa OoJiee
MSATKUM HAaKa3aHHUEM, JTUOO eMy MOKET OBbITh CHSTA CYJUMOCTb.

Ecnu nmuno, yciaoBHO OCBOOOXAEHHOE aKTOM IMOMUJIOBAHMS, B TEUYECHHE
HEOTOBITOTO ~ CPOKa COBEPUIMT  YMBIIUIEHHOE MPECTYIUIEHHE, a pPaBHO
IIPECTYIIEHUE TI0O HEOCTOPOKHOCTH, 32 KOTOPOE OHO OCYXIAECTCS K JIMIICHHIO
cBOOO/BI, Cy/J Ha3HayaeT €My HakKa3aHue IO IMpaBWiIaM, IPEeIyCMOTPEHHBIM
cratbeit 73 VK.

Omcpouxka __omobleanus _HAKA3AHUA __0ePeMEHHbIM _ MHCCHUWUHAM U
HCCHUWUHAM, UMECIOWUM 0emell 8 603pachie 00 mpex jiem

OcyXaeHHOH K JUIIEHUIO CBOOObI OEPEMEHHOM JKEHIIUHE MO0 KCHIIHE,
UMEIOIIEH JIeTel B BO3PACTE JIO TPEX JIET, B TOM YHCJIe KOTopas 3abepeMeHena niu
ponuna peOeHKa BO BpeMs OTOBIBaHMS HaKa3aHHsS, KPOME OCYXKIECHHOM K
JUIIEHUIO CBOOOJBI Ha CPOK Oojiee MATH JIET 3a TSHKKOEC HIM 0C000 TSIKKOE
MPECTYIICHUE, Cy/ MOXKET OTCPOUYNTh OTOBIBAHWE HaKa3aHUS B MpeEesiax CpPOKa,
HAa KOTOPBIA JEHCTBYIONIUM 3aKOHOJATEILCTBOM OJKEHIIMHA MOXET OBITh
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OCBOOOXKJIEHAa OT PabOTHI B CBS3U C OEPEMEHHOCTHIO, POJIAMUA U JIO JTOCTUKECHUS
peOEHKOM TPEXJIETHETO BO3pacTa.

Otcpouka OTOBIBaHUS HAaKa3aHWUsI MPUMEHSETCS K OCYXKIEHHOM, KOoTopas
UMEET CEMbI0 WJIM POJCTBEHHUKOB, IaBIIMX COIJIACHE HA COBMECTHOE C HEI0
MPOKMBAHKUE, WIM KOTOpash MMEET BO3MOXHOCTh CaMOCTOSITEIbBHO OOECHeYUTh
HaJUIeKaIUe YCIOBUS JUIsl BOCIIUTaHUS peOeHKa.

Eciu ocyxneHHasi, B OTHONIEHMH KOTOpPOMl OTObIBaHHWE HaKa3aHUS
OTCPOYEHO, OTKa3ajach OT peOeHKa WK Tiepeiaia ero B JeTCKUI 10M, CKPbLIAach C
MecTa MPOXKUBAHUA WIM TPOJOJKAET YKIOHATHCS OT BOCIHHUTAHHUS peOeHKa M
yXoJa 3a HUM IIOCJIE MUMCBMEHHOIO MPENyNpeXJIEHUs, OOBSBIEHHOIO OPIaHOM,
OCYLIECTBJISIIOIIMM KOHTPOJIb 32 €€ IIOBEJICHUEM, CYJ MOXET HalpaBUTh
OCYXJCHHYIO /i1l OTOBIBAaHMS HAKa3aHUS, HA3HAYEHHOT'O PUTOBOPOM.

[locne mocTmkeHHs] peOEHKOM TpPEXJIETHEr0 BO3pacTa WM B CIy4yae €ro
CMEPTH CyJ B 3aBUCUMOCTH OT IOBEIECHHUS OCYKJIEHHOM MOKET OCBOOOAUTH €€ OT
OTOBIBaHMS HaKa3aHUs, JIMOO 3aMEHUTh €ro OoJjiee MATKUM HaKa3aHWeM, 100
HAIpPaBUTh OCYXKJECHHYIO JUIsl OTOBIBAHUSI HaKa3aHUs, HA3HAYEHHOTO MPUTOBOPOM.
B 3TOM ciyyae cya MOKET MOJHOCTBIO WIIM YaCTUYHO 3aCYUTaTh BPEMS, B TCUCHHE
KOTOPOTO OCY’KJ€HHAas He OTObIBaJIa HAaKa3aHUE, B CPOK OTOBIBAHMS HaKa3aHUSI.

Eciu B mepuoj OTCpoukH OTOBIBaHMSI HaKa3aHWsI OCY)KJIEHHAs COBEPILUT
YMBIIIJIEHHOE NIPECTYIUIEHUE, @ PABHO MPECTYIUIEHWE 0 HEOCTOPOXKHOCTH, 3a
KOTOPOE€ OHA OCY>KJAETCsl K JUIIEHUIO CBOOOIbI, Cy/l HA3HAYAET €l HaKa3aHUe 110
IIpaBUJIaM, IPETYCMOTPEHHBIM cTaTben 73 VK.

Tema 18. Ilozawenue u cuamue cyoumocmu

VYronoBHas  OTBETCTBEHHOCTb  HpeamnoJjiaraeT  mnpedblBaHHE — JIMILA,
OCYKJICHHOI'O II0 IPUIOBOPY Cy/Ja 32 COBEPLICHHOE IPECTYIUIEHHUE, B COCTOSHUU
cynumoctu. IlpeObiBaHHE€ B TakOM COCTOSIHUM CBSI3aHO C OMpeeIEHHBIMU
OTpaHUYECHMSIMU TIPaB U CBOOOJA TrpaxkaaH. Bo Bpemsi CyIMMOCTH JMIIO MOXKET
HaXOJUThCA TMOJ NPOPUIAKTHYECKUM HAOJIOJACHUEM WIH TOJ NPEBEHTUBHBIM
Hag30poM. Hamnume cyammocTn SBIIIETCS KPUTEPUEM OIPEAEIEHUS BUIOB
peuuarBa, YTO B CBOK) OYEpEIb BJEYET MOBBILICHHYK) OTBETCTBEHHOCTh. O
HaJIMYUU CYAMMOCTH JHUIO 00513aHO MH(POPMHUPOBATH OpraHbl WM OPraHHU3alUH,
KyJa OHO MoOcTynaeT Ha pabory. JlaHHOe ©paBOBOE COCTOSHUE SIBISIETCS
NPEMATCTBUEM  3aHSATUSA  ONPENENIEHHBIX  JIOJDKHOCTEHM WM BBITOJHEHUS
onpenenéHHON paboThI.

OngHako B TakoOM COCTOSIHUM JIMO HE MOXET HaxXOIUThCAd 10
oeckoHeyHocTu. [loaTOMy 3aKOHOM  MpeIyCMaTpUBAETCS  aHHYJIMPOBAHHE
CyIMMOCTH, C MOMEHTAa KOTOPOIr'0 JMIO CYUTAETCA HE MMEIOLMM CyauMocTh. Ha
3TOT MOMEHT IIPUXOUTCS MPEKPALEHNE YTOJIOBHON OTBETCTBEHHOCTH.

B YK npenycMoTpeHo 1Ba BUa aHHYJIMPOBAHUS CYAUMOCTH:

- MOTAIIEHUE CYyTUMOCTH;

- CHATHE CYJUMOCTH.
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Iozamenue cyoumocmu

Bomnpockl, cBA3aHHBIE C MOTAIIEHUEM CYIMMOCTH, pacCMaTpPUBAIOTCS B CT.
97 VK. lloramenue CyaiMMOCTH — 3TO aBTOMAaTUYECKOE €€ aHHYJIMPOBAHUE IO
MCTEYCHUH YCTAaHOBJIEHHOTO 3aKOHOM CPOKa MOCie OTOBITHS HaKa3aHUS.

CyauMocTh noramaercs:

1) B OTHOIICHWH OCYXJCHHOTO 3a IMPECTYIUICHHE, COBEPIICHHOE TI0
HEOCTOPOKHOCTH, — MO OTOBITUM (MCIOJHEHUH) OCHOBHOTO U JOTIOJHUTEIHHOTO
HaKa3aHWM;

2) B OTHOUICHWM OCYXJISHHOTO 32 YyMBIIUICHHOE NPECTYIUICHHUE, He
MIpeCTaBIIsIONIee OONBIION OOIMECTBEHHONW OMACHOCTH, — MO WCTEYEHUU OJHOTO
roJia mocJyie OTOBITUSL OCHOBHOTO M JOTIOJHUTEIBHOTO HAKA3AHMIA;

3) B OTHONICHHM OCYXJISHHOTO 32 YMBIIUIGHHOE MEHEE  TSIKKOE
NPECTYIJIEHUE — MO HCTEYEHUH JBYX JIET TIOCJIE€ OTOBITUS OCHOBHOIO U
JOTIOJIHUTEIBHOTO HAaKa3aHUIA;

4) B OTHOILIEHHU OCYXJICHHOTO 3a TSDKKOE IMPECTYIUICHHE — M0 WUCTCYCHUU
TISITH JIET MOCJIE OTOBITHSI OCHOBHOTO U JIONIOJIHUTENILHOTO HaKa3aHU;

5) B OTHOWICHWU OCYXICHHOTO 3a 0CO00 TSKKOE MPECTYIUICHHE — II0
UCTEUYEHUU BOCBMHM JIET TIOCJI€ OTOBITUS OCHOBHOTO U JOIOJIHUTEIBHOIO
HaKa3aHWM;

6) B OTHOILICHUU OCYXIICHHOTO C OTCPOYKOW HCIIOJIHCHHS HaKa3aHUs — CO
JHS BCTYIUIGHMSI B 3aKOHHYIO CHJIy peIIeHus cyaa o0 OCBOOOXIEHUU
OCYKJICHHOT'O OT HaKa3aHU;

7) B OTHOIIICHUH OCYXXJCHHOTO C YCJIIOBHBIM HENPHUMCHECHUEM HaKa3aHUS —
M0 MCTEYEHUM HCIBITATEJIbHOIO CPOKa, €CJIM HAa3HAUYEHHOE HaKa3aHWe He ObUIOo
MPUBEAECHO B HUCIIOJIHEHUE;

8) B OTHOWmICHMHM ~ OCYXIEHHOrO 0€3 Ha3HaueHWs HaKa3aHus 3a
IpeCTyIJIEHue, He MpelCcTaBistolee OOJbIION OOIIECTBEHHON OMacHOCTH, WU
MEHEE TSKKOE NMPECTYINICHNE — N0 UCTEYEHUH COOTBETCTBEHHO OJHOIO roja Win
JIBYX JIET CO JTHS BCTYIUIEHUS B 3aKOHHYIO CHITY IIPUTOBOpA CY/a;

O) B OTHONICHHWH OCYXJCHHOW JKCHIMHBI, KOTOpas B COOTBETCTBHH C
yacThio yeTBepTor cTathl 93 YK ocBoOOXIeHAa OT OTOBIBAaHMSI HAaKa3aHUsI, — CO
JTHSI BCTYIIJIEHUS B 3aKOHHYIO CUJTY peIIeHUs cyda 00 0CBOOOKIECHUH OCYKIEHHOU
OT OTOBIBAHMS HaKa3aHUS;

10) B OTHOLICHHH OCYXICHHOTO 3a JESHUE, MPECTYyITHOCTh KOTOPOTO
yYCTpaHEHa HOBBIM 3aKOHOM, — CO JIHSI BCTYIUIEHUS TAKOTO 3aKOHA B CHITY.

Ecnu nmpuroBop He ObuT IPHUBEAEH B UCHOJHEHHUE, CYJMMOCTh IMOTallaeTcs
M0 UCTEUEHUU CPOKOB IABHOCTU HCIIOHEHHS IPUTOBOPA.

CyaumocTs Jnna, A0MYyCTUBLIEr0 0CO00 OMACHBIN PELM/IUB, HE MOTaIIaeTCs.

Ecnm  numo, OCykIEHHOE 3a  HEOCTOPOKHOE  MPECTYIUICHHE, B
YCTaHOBJICHHOM 3aKOHOM TMOpsAKE ObUIO YCIOBHO-IOCPOYHO OCBOOOXKIIEHO OT
HaKa3aHUs WK HaKa3aHue ObLJIO 3aMEHEHO 00Jiee MATKUM, CYyJTMMOCTh TTOTaIaeTCs
COOTBETCTBEHHO IIOCJIE MCTEUEHHUS CpOKa HEOTOBITOW 4YacTH HaKa3aHUS WIH
oTOBITHSL O0JIee MATKOTo HakazaHus. [Ipu yClIOBHO-IOCPOYHOM OCBOOOXKIECHUU OT
HaKa3aHUs WU 3aMEHE HaKa3aHus 0oJjiee MSATKUM B OTHOIICHHH OCYXICHHOTO 32
YMBIIUICHHOE MPECTYIUIEHUE CPOKU TMOTani€Hus CYANUMOCTH, YCTaHOBJICHHbBIC
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NyHKTaMHu 2—5 yactu nepBoi ctateu 97 YK, ncuncnstorcst COOTBETCTBEHHO CO JTHS
UCTEYEHUsI HEOTOBITOM YaCTH HaKa3aHUs WIN OTOBITHS 00Jiee MATKOrO HaKa3aHMUsL.

Ecin 15uno, oOCyXIEHHOE 3a HEOCTOPOXKHOE MPECTYIJIEHHE, ObLIO
OCBOOOXAEHO OT OTOBIBAHMSI HAKa3aHUS B CBSA3M C TSKEJBIM 3a00J€BaHUEM, TO
JAHHOE JIMLO TPU3HAETCS HE HMEIOLIUM CYAMMOCTH COOTBETCTBEHHO CO JIHS
OPUHATHSA CYOM pelieHHss 00 OCBOOOXKIEHUM OT OTOBbIBaHMSA HakazaHus. [lpu
OCBOOOKJAEHUU OT OTOBIBAHUS HAKA3aHMSI B CBSI3U C TSKEJIBIM 3a00JIEBaHUEM JINLIA,
OCYXJEHHOTO 32 YMBIIUICHHOE MPECTYIUIEHUE, YCTAHOBJICHHBIE ITYHKTaMH 2—5
gyactu 1 craten 97 YK, cpoku mnorameHusi CyIUMOCTH HCYHCISIOTCA CO JHSA
OPUHATHSA CYAOM pELIeHUS 00 OCBOOOXKIEHHHM OT OTOBIBaHMS HakKa3zaHUS. OTH
IpaBuJia TOTAIICHUS CYAUMOCTH PACIpPOCTPAHSAIOTCS U Ha CIIy4au OCBOOOXKICHUS
BOCHHOCTYXAIIET0 OT HaKa3aHWs B BUJEC OTPAaHUYCHHUS MO BOCHHOM CIyk0e B
CBSI3M C 3a00JIEBAHUEM, JENAIOIIIM €r0 HErOJJHBIM K BOEHHOM ciy:k0e.

Eciu nuno, oTObIBIIEE Haka3aHWE 3a COBEPILIEHUE YMBIIUIEHHOTO
IPECTYIUIEHUS, A0 UCTEYEHUS CPOKA CYJUMOCTH COBEPLIMT HOBOE IIPECTYILICHUE,
TE€YEHUE CPOKa, MOTaIIaroUIEro CyIUMOCTb, MPEPBIBAECTCS U CPOK CYAUMOCTH 3a
npeaplyllee NPecTyIJIeHUe HaYMHAET TeUb 3aHOBO IOCJI€ OTOBITUS HaKa3aHUs 3a
HOBOE npectyrmieHue. [lpu 3ToM nuno cuuraercss CyAUMBIM 3a 00a MPeCcTyIUICHUs
B TE€UEHHUE CPOKa, OmpeneisieMoro 0Oosee TSKKUM IPECTYIUIEHUEM, €CIM HOBOE
IPECTYIUIEHUE TaKXe ObLJIO YMBIIUIEHHBIM.

Cuamue cyoumocmu

B cr. 98 VYK mnpenycmarpuBaeTcs BTOpPOW c€rnoco0 aHHYJIMPOBAHUS
cynuMocTH — €€ cHsatue. CHATHe CYAHUMOCTH — 3TO AHHYJHWPOBAHHE CYJIOM
CYyIMMOCTH B CIy4asiX, YKa3aHHBIX B 3aKOHE.

Ecnu nuio, umeromniee CyIuMOCTb, TOCHE€ OTOBITHS HaKa3aHUS CBOUM
MOBEJCHUEM JIOKA3aJ0, 4YTO BEJET 3aKOHOMOCIYIIHBIA 00pa3 »KW3HU, TO TIO
3asIBJICHUIO TOTO JIMIA CYJ MOKET CHSTh C HETO CyIMMOCTh JI0 UCTEUECHHS CPOKOB,
yKa3aHHbIX B cTaTthsix 97 u 121 YK, HO He paHee UCTEUYEHUs MOJOBHUHBI CPOKa
CYyIUMOCTH.

CyauMocTh JUIA, JOMYCTUBIIETO 0CO00 OMACHBIM PELUIUB, MOXKET OBITh
CHSTA CYJIOM [0 HCTCUCHHH TISATU JIET, a B OTHOIICHUU OCYXKJICHHOTO 3a 0C000
TSOKKOE MPECTYIIICHUE — 10 UCTEUEHUH BOCBMU JIET MOCJE OTOBITHUS OCHOBHOTO U
JIOTIOJIHUTEJILHOTO HaKa3aHWi, €CIM CyJ0oM OyJIeT YCTAaHOBJIEHO, YTO 3TO JIMIIO
BEJIET 3aKOHOMOCIYIIHBIM 00pa3 >KU3HU M HET HEOOXOJAMMOCTH CYUTATh €ro
UMEIOIIUM CYIUMOCTb.

Tema 19. IIpunyoumenvhuie mepvl 6e30nACHOCHU U 1€4EeHU

Honamue u yeau npunyOUmeIbHboIX Mep 0€30nACHOCHU U J1e4eHUs

IIpunyauTenbHbIe Mepbl 0€30MACHOCTH M JIEYEHMS] — ATO TaKU€ MEPbI
rOCYJapCTBEHHOTO MPUHYKJICHHS, KOTOpPbIE NPUMEHAIOTCA CYAOM K JIMIIaM,
CTpaJIalOIIUM TICUXUYECKUMU PACCTPONCTBaMU (3a00JICBaHUSMU), YMEHBIIEHHO
BMEHSIEMbIM, a4 TAKXKE CTPAIAIOIIUM XPOHUYECKUM AJKOTOJIU3MOM, HaApKOMaHUEH
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WM  TOKCMKOMaHWEW, COBEPIIMBIIMM  OOIIECTBEHHO  OIACHBIE  JCSHUS,
npeaycMoTpernnbie YK.

[IpunynuTensHbIc MEphl 0E€30MMACHOCTH U JICYCHHS MOTYT OBITh Ha3HAYCHBI
CylOM B OTHOIICHWW JIMI, CTPaJalONIuX IICUXHYCCKUMHU PaCCTPOHCTBAMHU
(3a0o0sIeBaHUSIMU ), COBEPIITUBIINX 0OIIIECTBEHHO OITaCHBIC JIeSTHUS,
npeaycMoTpeHHbie YK, ¢ 1enbio npeaynpexaeHus cO CTOPOHBI ATHX JIUII HOBBIX
OOIIECTBEHHO OITACHBIX JICSTHHUI, OXPaHbl U JICUYCHUS TAKUX JIUII.

[IpunynuTensHbIe MEphl 0€30MACHOCTH W JICYCHHUS MOTYT OBITh Ha3HAYCHBI
CyIOM Hapsily ¢ HaKa3aHUEM B OTHOIICHUM COBEPIIMBINUX MPECTYIICHUS JIUII,
MPU3HAHHBIX yMEHBIICHHO BMEHSIEMBIMH, C IIETBI0O CO3JaHUS YCJIOBUH IS
JICYCHHS M IOCTHYKCHUS 1€ YTOJIOBHOM OTBETCTBEHHOCTH.

[IpunynuTensHble MEphl 0€30MACHOCTH W JICYCHHUS MOTYT OBITh HA3HAYCHBI
CyJIOM HapsAy ¢ HaKa3aHUEM B OTHOIICHUHM COBEPIIMBINNUX MPECTYIICHHUS JIHII,
CTPaJAIONINX XPOHUYECKUM aJIKOTOJIM3MOM, HAPKOMaHHMEH WM TOKCHKOMaHHUEH, C
[EJBI0 JICYEHUS U CO3JIaHMUS YCJIOBUM, CIIOCOOCTBYIOIIMX JOCTHIKCHHUIO Iieliei
YTOJIOBHOW OTBETCTBEHHOCTH.

OcHosanua U nopadoK __ NPUMEHEHUA __ NPUHYOUMEbHbIX __ Mep
Oe3onacHocmu _u__ Je4eHua K JAUuaM, CMpPAOAruWiuM  HCUXUYECKUMU
paccmpoicmeamu (3abo1eeanuanu)

JIuuam, coBepmMBIIMM MpeaycMoTpeHHble YK 0011ecTBEHHO OmacHbIe
JIEHUSI B COCTOSIHUM HEBMEHSEMOCTH WM COBEPIIMBIIUM MPECTYIICHUS, HO
3a00JIEBIIUM JI0 TTOCTAHOBJICHUSI TPUTOBOPA UJIU BO BPEMsi OTOBIBAHUSI HaKa3aHUs
MICUXUYECKUM PACCTPOMCTBOM (3a00jieBaHMEM), JIMIIAIOIMIUM HMX BO3MOKHOCTH
CO3HaBaTh 3HAYEHUE CBOUX JEHUCTBHIl WIM PYKOBOJIWUTH MUMH, €CIU 3TH JHIA IO
CBOEMY IMCUXMYECKOMY COCTOSHHUIO M C YYETOM XapakTepa COBEPIICHHOTO HMH
JeSHUS ~ TPEJCTaBISIOT  OMACHOCTh JJIsi  OOIIEeCTBa, CyJOM Ha3HAYaroTCs
CJIeIyIONTUE TPUHYIUTEIbHBIE MEPhI 0€30TIaCHOCTH U JICUCHUSI:

1) npuHyAUTENbHOS aMOyJaTOpHOE HAOJIOJACHWE W JICUCHHUE Yy Bpadya-
CIIEIUAJIMCTA B 00JIACTH OKa3aHUsI ICUXUATPUUYECKON TOMOIIIH;

2) IPUHYIATEIBHOE JICUCHUE B MCUXMATPUUYCCKOM CTAIMOHAPE C OOBIYHBIM
HaOJIIOJICHUEM;

3) IpUHYAMTEIbHOE JICUCHHWE B  ICHMXHATPUYSCKOM  CTallMOHApe C
YCUJICHHBIM HAOJI0/ICHUEM;

4) NpUHYAUTEIHLHOE JICUCHHE B TICUXUATPUUECCKOM CTAI[MOHAPE CO CTPOTUM
HaOIIOIEHUEM.

[IpunynurensHoe amMOyJlaTOpHOE HAOMIOJEHHWE W JICYCHHWE Yy Bpada-
CHEIUAINCTa B O0JIACTH OKa3aHUs TCUXUATPUUYECKOW TIOMOIMUA MOXKET OBITh
HAa3HAYEHO CYJOM B  OTHOIICHUU JIMI[A, CTPAJAIOMIETO0  IMCUXUYECKUM
paccTpoiicTBoM (3a0oieBaHUEM), KOTOPOE MO TICUXMYECKOMY COCTOSIHHIO HE
HY>K/1a€TCS B IOMEIICHUH B ICUXUATPUUECKUI CTallMOHAP.

[IpunynurensHOE JieYEHUE B TICUXMATPUUECKOM CTallMOHAPE C OOBIYHBIM
HaOJII0JICHHEM MOXKET ObITh Ha3HAYEHO CYJOM B OTHOILICHUHM JIMIIA, CTPAIAIOIIETO
NICUXUYECKUM PACCTPOICTBOM (3a00J€BaHUEM), KOTOpPOE IO TICUXHMYECKOMY
COCTOSIHUIO U XapaKTepy COBEPIICHHOTO OOIIECTBEHHO OIMACHOIO JESHUS
HYX/Ia€TCsl B OOJIbHUYHOM COJICP>KaHUU U JICUCHUH B IPUHYAUTEILHOM TOPSIIKE.
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[IpunyauTensHOE JIeYeHHE B MCUXHATPUUYECKOM CTALMOHAPE C YCHUJICHHBIM
HaAOJIOICHUEM MOKET ObITh Ha3HAUYEHO CYJIOM B OTHOLIECHUU JIUIIA, CTPAJAIOIIETO
NICUXUYECKUM  PacCTpOMCTBOM  (3a0ojieBaHMEM),  KOTOPOE  COBEPIIHIIO
OOIIIECTBEHHO OMAacHOE JEsHWE, HE CBSI3aHHOE C MOCATATEIbCTBOM Ha >KU3Hb U
3JI0POBbE TPAXAaH, U IO ICUXHUUYECKOMY COCTOSIHUIO HE MPEICTABISET YIPO3bI JUIs
OKPYXAaIOIUX, HO HY)X/1aeTcs B OOJIbHUYHOM COJIEPKAHUU U JICUEHUHU B YCIOBHSIX
YCHJIEHHOTO HAOJIOICHUSI.

[IpuHyIUTENBHOE JIEYEHUE B IMCUXMATPUYECKOM CTAI[MOHAPE CO CTPOIHM
HAOJII0JICHUEM MOXKET OBITh HA3HAYCHO CYJOM B OTHOLICHHH JIHMIIA, CTPAJAIOLIETO
NICUXUYECKUM PACCTPONCTBOM (3a00JeBaHUEM), KOTOPOE MO TMCHXUYECKOMY
COCTOSIHUIO W XapaKTepy COBEPIICHHOTO OOIIECTBEHHO OIACHOTO JACSHHUS
MIPEACTaBIIET OCOOYI0 OMAacHOCTh MJisi OOIIecTBa W HYXIAeTcs B OOTBHUYHOM
COJIEp>KaHUH U JICYEHUH B YCIOBUAX CTPOrOro HaOIIOJEHUS.

JIvia, MoMeNIeHHbIE B MCUXUATPUYECKHE CTALMOHAPbI C YCUJIECHHBIM WIIU
CTPOTUM HaOJIIOJIEHUEM, COAEPKATCA B YCIOBUSX, UCKIIOYAIOMINX BO3MOKHOCTb
COBEpIICHUSI UMU HOBOT'O OOILIIECTBEHHO OMACHOTO ACSIHMUSL.

W3MeHeHne W TpeKkpalleHue MPUMEHEHHs K JIMIAM, CTpaJaloliuM
NCUXUYECKUMHU paccTpoiicTBaMH  (3a00JIEBaHUSIMM), HNPUHYAUTEIBHBIX MEp
0€30MacCHOCTH U JICYEHUs OCYULIECTBIIIOTCS CY/IOM Ha OCHOBAaHUU 3aKIIOYCHMS
Bpaue€OHO-KOHCYJIBTAIMOHHON KOMHCCHUU Bpayel-CIEeLMAIUCTOB B  0o01acTu
OKa3aHMsI ICUXUATPUUECKOIN ITOMOIIH.

JIluua, cTpagaroue NCUXUYECKUMHU pacCTporcTBaMU (3a00J€BaHUSIMU), K
KOTOPBIM IO PELICHUIO CyJla MPUMEHSIOTCS IPUHYIUTEIbHBIE MEPBI 0€30ITaCHOCTH
W JIeYEHUs, AOJKHBI HE PEXKe OJIHOI0 pa3a B IIECTb MECAILEB MOJBEPraThCs
OCBHUJICTEJIbCTBOBAHUIO  BPAu€OHO-KOHCYJIbTAMOHHOW  KOMHUCCHUEH  Bpauei-
CHEIUAINCTOB B OOJIACTH OKAa3aHMS TMCUXUATPUYECKOW MOMOIIM JUIsl PEIICHUS
BOIPOCAa OTHOCUTENIbHO BO3MOXHOCTH IpEKpallleHUuss CYIAOM MpPHUMEHEHUs
OPUHYAUTEIbHBIX Mep O€30MacHOCTH W JIEYEHUS WIM HU3MEHEHUs HUX BHJA.
3akiroueHrne BpaueOHO-KOHCYJIbTAIIMOHHOM KOMHCCHUU Bpauyei-CHEelMaTUCTOB B
00JIaCTH OKa3aHUs MICUXUATPUUYECKON MOMOIIU MOXKET ObITh 00XaJOBAaHO B CY/ B
COOTBETCTBHHM C 3aKOHOM.

[IpexpaiieHue NpUMEHEHUs] TNPUHYIUTENbHBIX Mep O€30acHOCTH |
JeYeHUss MPOU3BOAMTCA CYJOM B CIIy4ae BBI3ZJOPOBIICHUS JIMIA WM TaKOTO
M3MEHEHMS XapakTepa 3a0ojeBaHusi, NMPU KOTOPOM OTHAAAeT HEOOXOJIMMOCThH B
IPUMEHECHUHU ITHX MeEp.

B cnywasx, korma Jnuio, CTpajarollee ICUXUYECKUM pacCTpOMCTBOM
(3abonieBaHMEM), HE HYXIAeTcs B MPUMEHEHHM MPUHYIUTEIBHBIX MEp
0e30MacHOCTH U JICYEHMS, a TaKXkKe MNpH HX OTMEHE CyJ MOXET MepeaaTh
HEOOXOJMMbIE MaTepuaiabl B  YIOPABICHUS 3PABOOXPAHECHUS]  OOJACTHBIX
UCIIOJTHUTENIbHBIX KOMHUTETOB, KOMUTET 1O 3ApPaBOOXPAHEHHIO MUHCKOTO
TOPOJICKOTO UCHIOJHUTENILHOTO KOMUTETA JIJIsl pelieHusl Bompoca 00 00s13aTeIbHOM
BpaueOHOM HaOJIIOIEHUH 32 ITUM JIUIIOM 10 MECTY JKUTEIbCTBA.

JIuio, KOTOpOE MOCye COBEPILECHHUS TPECTYIICHUS WA BO BpeMsI OTOBIBaHUS
Haka3aHus 3a00J1eJ10 MCUXUYECKUM PacCTPOMCTBOM (3a00J€BaHUEM ), JTUILAIOLIUM
€ro BO3MO>KHOCTH CO3HaBaTh 3HAUEHHWE CBOUX JIEUCTBUN WM PYKOBOJIUTH UMM,
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MIOCJI€ BBI3JIOPOBJICHUSI MOXKET OBITh MPUBICYCHO K YTOJIOBHON OTBETCTBEHHOCTH
WIM YK€ Ha3HAYeHHOE €My HaKa3aHHe MOXET ObITb MPUBEICHO B MCIOJHEHUE,
€CJIM HE UCTEKIIM COOTBETCTBEHHO CPOKH JIABHOCTH, YCTAHOBJICHHBIE CTAThsIMH 83
u 84 VK, u Her Japyrux OCHOBaHUHN JIJisi OCBOOOXKIEHUSI €ro OT YTrOJIOBHOM
OTBETCTBEHHOCTH WJIM HAKa3aHUS.

[Ipu 3auere NPUHYIUTEIBHBIX Mep O€30MACHOCTH W JICUEHHS] B CPOK
HaKazaHus NOpUMEHATCA mpaBwia cratb 74 YK. Ilpm 3TOM OauMH JeHb
MPUHYIATEIBHBIX MEP COOTBETCTBYET OJTHOMY JTHIO JIUIIICHUSI CBOOO/IBI.

Ilpumenenue npunyoumenvrvix mep 0€30nACHOCHU U _J1e4eHUus 8
OMHOWIEHUU JIUY C YMEHbUICHHOU 6MEHACMOCHIbIO

K nuumam, coBepmIMBIIMM HPECTYIJIEHUE B COCTOSSHUM YMEHBIIEHHOM
BMEHSIEMOCTH, a TaKX€ 3a00JEBIIMM IOCJIE MOCTAHOBJICHUS MPUTOBOpPA WU BO
BpeMsi OTObIBaHUS HaKa3aHUs MCUXUYECKUM pPACCTPONCTBOM (3a007E€BaHHEM), HO
HE YTPATHUBIIMM IOJHOCTBIO BO3MOXKHOCTH CO3HABaTh 3HAYEHHUE CBOMX ACHCTBUI
WIH PYKOBOAWTh WMH, NPU HEOOXOAUMOCTH CYIAOM MOTYT OBITh HPUMEHEHBI
IPUHYAUTEIbHBIE MEPHI 0€30IIaCHOCTHU U JICUEHHUS.

K mnmam, ykazanasiM B yactu | cratem 106 YK, ocyxneHHBIM K apecTy,
JUIICHUIO CBOOOABI WJIM MOKW3HEHHOMY 3aKIIIOUECHHIO, MTPUHYIUTEIbHBIE MEpPhI
0€30MacHOCTH W JIEYEHUs NPHUMEHSIOTCS MO MECTY OTObIBaHMS HaKa3aHUs, a B
OTHOUIEHUH OCYKIEHHBIX K UHBIM BHJaM HaKa3aHUs WA UHBIM ME€paM YrOJOBHOM
OTBETCTBEHHOCTH — IO  MECTY JKHTEJIbCTBA NYTEM  NPUHYJIUTEIHLHOTO
aMOyJJaTOPHOTO HAONIOACHUST M JIEYEHUs y Bpada-ClieNuagucTta B 00JacTu
OKa3aHMsI ICUXUATPUIECKON TOMOLTH.

Ilpumenenue npunyoumevHblX mep 0e30nacHOCmu_U J1e4YeHus K auuam,
cmpaoarnouum XPOHUYECKUM AIKO20J1U3MOM, HApKoMaHueu uu
MOKCUKOMaHueu

B cmywae coBepuieHHMs ~— NpPECTYIUICHUS — JIMUAMH,  CTPAJAOIIMMU
XPOHUYECKHUM aJIKOTOJIM3MOM, HApPKOMAHHUEW WIM TOKCUKOMAaHUEH, Cyd MpH
HAJIMYUM MEIULMHCKOTO 3aKIIOYEHUs] HApsAy C HAKa3aHUEM 3a COBEPUICHHOE
MPECTYIUICHUE MOKET IPUMEHUTh K HUM MPUHYAUTEIBHOE JICUEHHUE.

JleueHne OT XPOHUYECKOTO AJIKOTOJIN3Ma, HAPKOMAHUM UJIA TOKCUKOMAHUU
OCYXKJICHHBIX K apecTy, JHIICHHUIO CBOOOJBI WM IMOXU3HCHHOMY 3aKJIFOYCHUIO
MPOBOAMUTCS IO MECTY OTOBIBAaHWS HaKa3aHUS, a OCYXKICHHBIX K HWHBIM BHUIaM
HAKA3aHWUsS WJIM HWHBIM MEpaM YrOJIOBHOM OTBETCTBEHHOCTH — IO MECTY
KUTEIHCTBA MTyTEM MPUHYAUTEILHOTO aMOyJIaTOPHOTO HAOJIOICHUS U JICUCHHS.

IIpexpalienne NpUHYAUTEIBHOTO JICYEHHS, IPEIYCMOTPEHHOTIO HACTOSIIECH
CTaTbel, TMPOU3BOAUTCA CyJIOM HA OCHOBAaHMM 3aKJIIOYEHUS BpadeOHO-
KOHCYJIbTAIMIOHHON KOMHMCCHUM YYPEXKICHHS, B KOTOPOM JIMIA HAXOIATCS Ha
U3JICUCHUU.

Tema 20. Ocobennocmu  y20108HOU  OMEEHMICHEEHHOCMU  JIUY,
COBEPUIUGIUUX NPECMYNICHUA 8 803PACHE 00 80CEMHAOUAMU J1em
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Cucmema HAKA3aHuil, NPUMEHACMBIX 8 OMHOUIEHUU
HeCOB8ePUIEHHOICHUX

K nuiy, coBepmuBiieMy MpecTyIUICHHE B BO3pPacTe J0 BOCEMHA/IATH JIET,
MOTYT OBITh TPAMEHEHHI CIIEAYIONTNE HaKa3aHH:

1) ob1ecTBeHHBIE PaOOTHI;

2) mrpad;

3) JMIIeHUE paBa 3aHUMATHCS ONPE/ICIICHHOMN JICATEIIbHOCTHIO;

4) ucnpaBUTEIbHBIC PAOOTHI;

5) apecr;

6) orpanu4eHre CBOOOIBI;

7) JUIIeHNe CBOOO/TBI.

OO0mecTBeHHbIE padOTHI

OOmiecTBeHHbIE  Pa0OThl  HA3HAYAIOTCS  OCYKIEHHOMY, JOCTUTIIEMY
IIECTHAAIIATUIIETHETO0 BO3pacTa KO JHIO MTOCTAHOBJICHUS MPUTOBOPa, Ha CPOK OT
TPUALIATH JO CTAa BOCBMHJECSITH YacOB W 3aKIIIOYAIOTCS B BBIMNOJIHEHUH pPadoT,
MOCWIBHBIX JUJIA Takoro Jjmia. [IpogomKUTeNbHOCTh UCIIOMHEHUS JaHHOTO BHUA
HaKa3aHUs HE MOXXET MPEBBIIATh TPEX YacoB B JCHb U TPEX ITHEH B HEJEIIO.
OCyXJIeHHbIMH, TOJIYYaIOIIMMU 00pa3oBaHUE OO HMMEIOUIUMU TOCTOSHHOE
MEeCTO palboThl, 00IIECTBEHHBIE PAOOTHI OTOBIBAIOTCS B CBOOOJHOE OT y4eObl WM
OCHOBHOM pabOThI BpeMsl.

IITpad

[Itpad Ha3HAUAETCS JHITYy, COBEPIIMBIIEMY NPECTYIICHHE B BO3PACTE JI0
BOCEMHAIIIATH JIET, €CIM OHO HMEET CaMOCTOSTEIBHBIA 3apab0TOK WIIH
UMYIIIECTBO, B pa3Mepe, HE MPEBBIMIAIONIEM IBAIIATUKPATHOTO pa3Mepa 0a30BOi
BEJIMYMHBI, YCTAHOBJICHHOTO HA J€Hb IIOCTAHOBJICHUS MPUTOBOPA, a 32 KOPHICTHOE
MPECTYIUICHUE — CTOKPATHOTO pa3Mepa Takoi 0a30BOM BEJIMYUHBI.

B cnydae HeBO3MOXKHOCTH B3bICKaHHS mITpada Mpu OTCYTCTBUU MPU3HAKOB
YKJIOHEHHUS OT €ro yIaTrkl CyJ MO TNPEICTAaBICHUIO OpraHa, Ha KOTOPbIN
BO3JIO)KEHO HCIIOJHEHUE MPUTOBOPA, MOXKET 3aMEHUTH ITpad OOIIECTBEHHBIMHU
paboTaMu WM TPUHYIUTEIBHBIMA MEPAaMU BOCITUTATEIHLHOTO XapaKkTepa.

JlMieHnue npaBa 3aHUMATHCS ONpPeIeJICHHON AeATeIbHOCThIO

Jlunienrie mpaBa 3aHUMATHLCS OMPENENICHHON JEsATEIHbHOCThIO HAa3HAYAETCS
JIUITY, JTOCTUTIIEMY MIECTHAAIATHIETHET0 BO3pacTa KO [HIO TIOCTaHOBJIEHUS
MIPUTOBOPA, Ha CPOK OT OJHOTO T'o/1a 10 TPEX JIET.

HUcnpaBurenbHbie padoThI

HcnpaButenbHbIC paboTHI HA3HAYAIOTCS JUITY, JOCTHTIIIEMY
IICCTHAAIATHIICTHETO BO3pacTa KO JHIO TOCTAHOBJICHUS MPHUTOBOpPA, HA CPOK OT
JIBYX MECSIIIEB 10 OJTHOTO T'0J1a IO MECTY PabOThI.

N3 3apaboTka OCYXIEHHOTO K HCIPABHTEIBLHBIM paboTaM IPOU3BOIHUTCS
yIepKaHue B I0XOJ TOCYJapCTBa B pa3Mepe, yCTAHOBJICHHOM MPUTOBOPOM CY/ia, B
mpenenax ot MATH J0 MATHAIIATH TPOILIEHTOB.

Apect

ApecT Ha3zHa4aeTcs JUIly, COBEPIIMBIIEMY NPECTYIJICHUE B BO3pacTe 0
BOCEMHAJIIATH JIET, HA CPOK OT OJTHOTO JI0 IBYX MECSIIEB.

Orpannyenue cB00OAbI
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OrpanuveHre cBOOOJBI Ha3HAYACTCS JIUILY, COBEPIIHMBIIEMY MPECTYIUICHUE
B BO3pacTe J0 BOCEMHAJIATH JIET, HA CPOK OT IIECTH MECAIEB A0 Tpex JjeT. Jlumy,
HE JOCTHUTIIEMY BOCEMHAQJIIATHJICTHETO BO3pacTa KO JHIO ITIOCTAaHOBJICHHS
IPUTOBOpa, OrpaHMYCHHWE CBOOOJBI HA3HA4YaeTcs Oe3 HamnpaBlICHUS B
UCIIPAaBUTEIBHOEC  YUPEKICHUE OTKPBITOIO THIA, a JIMILy, JOCTUTIIEMY
BOCEMHAIIATHJICTHETO BO3pacTa KO JIHIO IIOCTAHOBJICHHUS IPUTOBOpA, — C
HaIlpaBJICHUEM WMJIM O€3 HAaIpaBJICHHUS B UCIPABUTEIBLHOC YUPEIKICHUE OTKPBITOTO
THUIIA.

JIuieHune cBo0OAbI

Jluimy, BIEpBBIC COBEPIIMBIIEMY B BO3pacTe JO BOCEMHAIIATH JIET
NpeCTyIUICHHEe, HE MPEJACTaBIAIoNee OOJBIION OOIIECTBEHHOW OIACHOCTH,
HaKa3aHUE B BHJIC JIMIICHHS CBOOOIbI HE HA3HAYACTCHL.

Jlviy, COBEpIIMBIIEMY MPECTYIUICHHE B BO3pPAcTe IO BOCEMHAIIATH JICT,
CPOK HaKa3aHHs B BUC JINIICHUS CBOOOJIBI HE MOKET IPEBBIIIATE:

1) 3a MEHEEe TSKKOE MPECTYIICHHE — TPEX JICT;

2) 3a TSHKKOE MPECTYIUICHUE — CEMU JIET;

3) 3a 0c000 TSHKKOE MPECTYIUICHHUE — JECATH JIET,

4)3a 0co00 THKKOE MPECTYIUICHHE, CONPSHKEHHOE C  YMBIIIJICHHBIM
MOCATAaTeIbCTBOM Ha JKHW3Hb 4YeJOBeKa JIMOO C HE3aKOHHBIM 000pPOTOM
HApPKOTHYECKUX CPEACTB, IICHXOTPOIIHBIX BEIISCTB, HX MPEKYPCOPOB HIIU
aHaJIOrOB, — ABCHAIATH JIET.

Jluiy, He JOCTUTIIEMY BOCEMHAJIATHIICTHETO BO3pacTa KO JIHIO
MIOCTAHOBJICHHS TPUTOBOpPA, OTOBIBAHWE HAaKa3aHUS B BHJC JIMIICHUS CBOOOJIBI
HA3HAYaeTCs B BOCIIUTATEILHON KOJOHUH.

JIviy, COBEpIIUBIIEMY MPECTYIUICHHE B BO3pAcTe JO BOCEMHAIIATH JIET U
JOCTHUTIIIEMY BOCEMHAIIATHJICTHETO BO3pacTa KO JHIO TOCTAHOBJICHHUS IIPUTOBOPA,
oTObIBaHUE HaKa3aHMs B BUIC JMIICHHUS CBOOOIbI HA3HAYACTCS B UCIIPABUTEILHOM
KOJIOHHH B YCJIOBHSX OOIIET0 Pe)KUMA.

Ocooennocmu __ HA3HAYEHUA _ HAKA3AHUA ___JIUUAM,  COGEPULUGUIUM
npecmynjieHus 6 gozpacme 00 18 nem

[Ipy Ha3HAUeHUU HaKa3aHUSI HECOBEPIICHHOJIETHEMY YUUTBHIBAIOTCS, KPOME
00CTOATENIbCTB, YKa3aHHBIX B CTaThix 62, 66, 67 u 69 YK, ycinoBus ero xu3Hu u
BOCIIUTAHUS, CTEMEHb ICUXUYECKOTO Pa3BUTHSA, COCTOSHUE 3JI0POBbS, HWHbBIC
OCOOCHHOCTH JINYHOCTH, a TAK)KE BIUSHUE IPYTUX JIUIL.

Jluity, coBeplIMBIIEMY B BO3pacTe J0 BOCEMHAJIATH JET HECKOJIbKO
MPECTYIJICHUH, BKIIIOYAIONMIUX TMPECTYIUICHHS, HE MPEACTABIAIONINE OOJBIION
OOIIIECTBEHHO! OIMACHOCTH, MEHEE TSHKKHUE JTMOO TSHKKHE MPECTYIUICHHS B JTIOOOM
COYETAaHUHU, OKOHYATEJIbHOE HaKa3aHWE Ha3HAYaeTCsl MYTEeM IOIJIOIICHHUSI MEHEe
CTpOTOro HakazaHusi 0oJyiee CTPOTMM JMOO MyTeM YaCTUYHOTO WIIA TOJHOTO
CIOKEHMSI HakazaHuil. Ilpm »TOM OKOHYATEIBbHOE HAKa3aHUE HE MOXKET
MPEBBIIIATh MAKCUMAJILHOTO CPOKa WJIM pa3Mepa Haka3aHWsl, MPEyCMOTPEHHOTO
3a HauOosee TSHKKOE M3 COBEPIICHHBIX MPECTYIUIEHUM, C YYEeTOM OrpaHUYEHUH,
MpeycMOTpeHHbIX cTaTbent 115 VK.

Jluiy, coBepiuBIlIeMY B BO3pacTe OT YETHIPHAJLATH A0 IIECTHAIAIATH JIET
HECKOJIbKO TMPECTYIUICHUH, BKIIOYAIOIIUX XOTS OBl OJHO 0CO00 TIKKOE
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NpECTyIJIEHnEe, OKOHYATEIbHOE HAKa3aHUE B BUJE JIMIICHHUS CBOOOABI HE MOKET
OBITh HA3HAYEHO HA CPOK CBBILIE TPUHAILIATH JIET.

JIuiy, coBepLIMBIIEMY B BO3pacTe OT IIECTHAALATHA O BOCEMHAJLATH JIET
HECKOJIBKO TMPECTYIJICHUH, BKIIOYAIOUIMX XOTS OBl OJHO 0C000 TSAXKKOE
IPECTYIUIEHUE, OKOHYATEIbHOE HAKa3aHUE B BUJE JIUMIICHUS CBOOOJBI HE MOXKET
OBITh HA3HAUYEHO HA CPOK CBBIIIE MATHAALATH JIET.

OkoHuYaTeIbHOE HAaKa3aHUE B BUJAE JIMIIEHUS CBOOOIBI 1O COBOKYITHOCTH
IIPUTOBOPOB HECOBEPIICHHOJETHEMY HE MOXKET OBbITh HAa3HAUEHO Ha CPOK Ooliee
CEMHA/ILIATH JIET.

Huvle _mepvl __y207106H0IL __0OMEENICHIBEHHOCHIU, _ NPUMEHAEMblE K
HeCo8ePUIeHHOIeH HUM

K numam, coBepmmBIIMM MpECTyIUIEHUE B Bo3pacTe 10 18 jer, MoryT ObITh
IPUMEHEHbI KaK OOIIME MHBIE MEPbl YTOJOBHOW OTBETCTBEHHOCTH, IPUMEHSEMBbIE
U K HECOBEPILEHHOJIETHUM, TaK U CHELMAJIbHBbIE MEpPbI, PUMEHIEMbIE TOJIBKO B
OTHOILIEHUU HECOBEPILICHHOJIETHUX.

K mepaM yrosjaoBHOH OTBETCTBEHHOCTH, IPHUMEHSEMbIM B OTHOLIECHUH JIULI,
COBEPUIMBIINX IIPECTYIUIEHUE B BO3pacTe 10 18 yer, oTHOCATCA:

- OoTCpouka ucnoyiHeHus: Hakazanus (ct. 77 YK);

- yCJIOBHOE HenpuMeHeHue Haka3anus (cT. 78 YK);

- ocykJeHue 0e3 Ha3HaueHus1 HakazaHus (ctT. 79 YK);

- OCYXXJIEHHE C TPUMEHEHUE MPUHYIUTEIBHBIX MEpP BOCHHUTATEIHHOTO
xapakrepa (ct. 117 YK).

OcTaHOBUMCS TOJBKO Ha XapaKTEPUCTUKE OCYXKIEHUS C NPUMEHEHHEM
MPUHYIUTEIBHBIX MEp BOCIHUTATENBHOTO XapaKTepa, TaK KaK OCTaJbHBIC WHBIC
Mephbl OBLIIA PACCMOTPEHBI paHee.

Eciu B mponecce cynebHOro paccMOTpeHHsl OyJIeT YCTaHOBJEHO, 4TO
UCIPABJICHUE  HECOBEPIICHHOJIETHErO,  OCYXJAaeMOro  3a  COBEpILEHHUE
IPECTYIUICHUS, HE MPEACTABIAIOLIErO OONbIION O0IIEeCTBEHHON OMacHOCTH, WU
BIIEPBBIC OCYKIAEMOT0 3a COBEPIIIECHIE MEHEE TSHKKOTO MPECTYIIICHUS, BO3MOKHO
0e3 TpUMEHEHHUs  YroJIOBHOTO  HaKa3aHUS, CyI MOXET TIIOCTaHOBHTH
OOBHMHUTENBHBIN MPUTOBOP W TPUMEHUTh K TaKOMY JIHMIly BMECTO HaKa3aHHS
IPUHYAUTEIBHBIE MEPHI BOCIUTATEIBHOTO XapaKkTepa.

[TpunyauTensHBIE MEPbl BOCIUTATEIHLHOTO XapaKTepa TakKe MOTYT OBITh
MPUMEHEHBI K HECOBEPIICHHOJIETHEMY B Cllydae, MPEeIyCMOTPEHHOM YacThi0 2
cratbu 111 YK.

B coorBerctBun ¢ wactero 1 cratem 117 YK cyn MoxeT npuMeHHTH
CIIEyIOIIMEe TPUHYAUTEIbHbIE MEPHI BOCTIUTATEIBHOTO XapaKTepa:

1) npenocrepexeHue, 3aKJIIOYAIOIEecs B pa3bsICHEHUH
HECOBEPIICHHOJIETHEMY MOCIEACTBUI MOBTOPHOIO COBEPILEHUS IMPECTYIUICHUH,
peaycMOTpeHHbIX YK;

2) BO3JIO)KEHHE 0053aHHOCTH MyOIMYHO WK B MHOM (popme, ompeaensieMoi
CYZIOM, TPHHECTH U3BUHEHHUE TIOTEPIICBIIEMY

3) BO3JIO’KEHUE HA HECOBEPILICHHOIETHETO, IOCTUTTIIETO MATHAIIATHICTHETO
BO3pacTa KO JHIO TIOCTAHOBJICHHUS TPUTOBOpa, OOS3aHHOCTH BO3MECTUTH CBOUMU
CpeICTBAMH WM yCTPaHUTh CBOWM TPYAOM MPUYUHEHHBIA YIIepO MpH yCIOBUH,
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YTO HECOBEPIIICHHOJIETHUI UMEET CaMOCTOSITEIbHBIN 3apad0TOK U pa3Mep yiiepoa
HE TMPEBBIIIAET €ro CPeJAHEMECSYHOro 3apaboTka (moxoxa). B uHOM ciyuae
BO3MEIILICHUE yiepoa IPOU3BOUTCS B NopsiiKe IPaKJAHCKOTO
CYJIOIIPOU3BO/ICTBA;

4) orpaHuveHue CBOOOIBI JIOCYTa HECOBEPIICHHOJICTHETO Ha CPOK OT OJTHOTO
JI0 IIECTH MECALEB, 3aKIIOYalolleecs B BO3JIOKEHUM Ha HEro O0sS3aHHOCTU
COOJIIOJICHUSI OMPENENCHHOTO TMOpsiIKa MCIOJIb30BaHUSI CBOOOJIHOTO OT y4eObl U
paboTsl BpeMeHu. Cya MOKET MPEayCMOTPETh 3aMPET MOCEHIEHUS ONMPEACICHHBIX
MECT, WCIIOJIb30BAHUS OMpPEAeIeHHBIX (opM mocyra, B TOM YHCIIE CBS3aHHBIX C
YOPaBICHUEM  MEXaHWYECKUM  TPAHCHOPTHBIM  CPEICTBOM, OrpaHUYCHUE
peObIBaHMSI BHE JIOMa B OMPEACICHHOE BPEMS CYTOK, 00SI3aHHOCTD SIBISITHCS JIJIS
perucTpaiui B OpraH, OCYIIECTBIAIONIMA  KOHTPOJIb 3a  [OBEJCHUEM
HECOBEPILIEHHOJIETHETO;

5) nomerieHue HECOBEPIICHHOIETHETO HA CPOK JIO JBYX JIET, HO HE J0Jee
4YeM JI0 IOCTHXKEHHUS] UM BOCEMHA/IIaTUIIETHETO BO3pacTa B CICHAIbHOE Y4eOHO-
BOCIIUTATEIbHOE WM CHEIHAIbHOE JIeYeOHO-BOCIIUTATEIBLHOE YUPEKIICHUE.
[IpeObiBaHKE OCYXJIEHHOTO B CIEIUAIbHOM YYEOHO-BOCIUTATEILHOM HIIU
CHEIUATbHOM JIe4YeOHO-BOCITUTATEILHOM YUPEKICHUN MOXET ObITh MPEKpPAICHO
JIOCPOYHO CYJIOM, €CJIM HECOBEPIICHHOJETHUN UCTPABWICA U HET HEOOXOIUMOCTH
B JIAJIbHEHIIIEM TPUMEHEHUH YKa3aHHOW MPUHYIUTEIbHON MEPBI BOCIIUTATEIBHOTO
XapakTepa, a paBHO B CIy4asXx BO3ZHUKHOBEHHMSI OOCTOSTENbCTB, MPEMSITCTBYIOIIUX
HaXO0XJICHUIO OCY>KJICHHOTO B 3TUX YUPEKICHUSIX.

VYcaoBus conepkaHusi HECOBEPIIEHHOJIETHETO B CIELHAIBHOM y4eOHO-
BOCIIUTATEILHOM WJIM CHEIUAILHOM JIeYeOHO-BOCIUTATEIILHOM  YUPEKICHUU
yCTaHaBJIMBAIOTCS 3aKOHOAaTeIbcTBOM Pecnyonuku benapych.

B Teuenue cpoka CyaMMOCTH TpU TNPUMEHEHUW TPUHYIUTEIBHBIX MeEp
BOCIIMTATEJIBHOTO XapakTepa, MPeayCMOTPEHHBIX NMyHKTamMu 1-4 yactu 2 crtaThu
117 VYK, 3a HeCOBEpIIEHHOJETHUM OCYIIECTBISIETCS MPOPUIAKTUIECKOE
HaOJIOZICHUE M HAa HETrO BO3JIAraloTcs O0S3aHHOCTH, MPEIYCMOTPEHHbBIE YacThIO 2
cratbu 81 VK.

B ciyuae 3710CTHOrO YKJIOHEHUSI HECOBEPILIEHHOJIETHETO B TEUYEHHE CPOKa
CYIUMOCTH OT WCMOJHEHUS MPUHYAUTEILHON MEpPbl BOCIUTATEILHOTO XapaKTepa
CyZl TIO MPEJICTABICHUIO OpraHa, BEIAIOUIEr0 €€ UCIOJIHEHUEM, MOXKET 3aMEHHUTh
JIAHHYIO MEPY Ha 0oJiee CTPOryto, IpeayCMOTPEeHHYIO YacThio 2 ctathu 117 YK.

Oceo003icO0eHue _om_y207108HOU _OMEECHICIECHHOCMU_U_HAKA3AHUSA UL,
cosepuiusuILX npecmynieHus 6 gopacme 00 18 nem

JIuiio, BHIEpBBIE COBEPIIMBIIEE B BO3pacTe€ JO BOCEMHAIATH JET
MPECTYIUICHUE, HE MPEJCTABISIONIee OOJBIION OOIIECTBEHHOM OMACHOCTH, WIIH
MEHEE TSKKOE TPECTYIUICHHE, MOXKET OBITh OCBOOOXIEHO OT YTrOJIOBHOM
OTBETCTBEHHOCTH C TIepeAaderl ero 1moj HaOJIOACHUE POJMTENICH WIIM JIUI, HUX
3aMEHSIONINX, TI0 UX MPOChOe, €CIIA TI0 XapaKTePy COBEPIICHHOTO MPECTYILICHUS,
JAHHBIM O JIMYHOCTH M HHBIM  OOCTOSITENILCTBAM  Jieja  HCIpaBJICHUE
HECOBEPIIICHHOJETHETO BO3MOXKHO ©O€3 TPHUBJICUEHHS €ro K  YroJIOBHOM
OTBETCTBEHHOCTH.
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[lepenaya HECOBEPIICHHONETHETO, COBEPIIUBIIET0 NPECTYIUICHHUE, O]
HaOJI0IeHNEe POIUTENEeH WM JIMI, UX 3aMEHSIONINX, JOIYCKAeTCs MpPU YCIOBUU
BHeceHHs uMHU 3anora. CyMma 3aiora ompeaemsiercs ¢ Y4eTOM MaTepHalbHOIro
NOJIOKEHUS POAMTENCH WM JIUI], UX 3aMEHSIOUIMX, B Mpeaesax OT ACCATH - J0
NATHIIECATUKPATHOTO pa3Mepa 0a30BOM BEJIMYMHBI, YCTAHOBJICHHOTO Ha JCHb
BHECEHHUS 3aJI0Ta 3a MPECTYIJICHHS, HE MPEICTaBIAIONINE OO0 001IECTBEHHOM
OMAaCHOCTH, M B Tpefenax OT MIATUACCATUKPATHOTO JO CTOKPATHOTO pa3mepa
0a30BOM BENWYMHBI 32 MEHEE TSHKKUE MpECcTyIUleHus. B ciydae coBepiieHHs
JUIOM, TIEpEeJaHHBIM IO/ HAOMIOJCHHE, B TEUCHHE roJla HOBOTO YMBIIIJICHHOTO
MPECTYIJICHUSI CyMMa BHECEHHOTO 3aJI0Ta MOCTYHAET B I0XO/1 FOCYAapCTBa.

K nuiy, ocykaeHHOMY K JIMIICHHIO TpaBa 3aHUMATbCS OMpPEIeICHHON
JESITEIbHOCThIO, HUCIPAaBUTEIBHBIM paboTaM, OTpPaHHUYEHHUIO CBOOONBI WU
JMIIEHUIO0 CBOOO/IBI 32 MPECTYIICHUE, COBEPIIEHHOE B BO3PACTE O BOCEMHAAIATH
J€T, MOXKET OBbITh MPUMEHEHO YCIOBHO-IOCPOUYHOE OCBOOOXIACHUE OT OTOBIBAHUSA
HaKa3aHMs.

VY C10BHO-T0OCPOYHOE OCBOOOXKACHUE OT HAKa3aHUS MOXET ObITh IPUMEHEHO
K OCYXJIEHHOMY JIMIIb IpPH €ro NPUMEPHOM IOBEAECHUH U J0OPOCOBECTHOM
OTHOILIEHUU K TPyAY, yueOe, J0Ka3bIBAIOIINX UCTIPABICHHUE.

VY CII0BHO-TOCPOYHOE OCBOOOXKIEHHE OT HAKa3aHUS TMPUMEHSETCS Mocie
(aKTUYECKOTO OTOBITHS:

1) He MeHee OJHOW TpPETH CpOKa HaKa3aHWs, HA3HAYEHHOTO CYIOM 3a
NpeCTyIIeHne, He TpPEeACTaBistoniee OOJbIION OOIIECTBEHHON OMACHOCTH, W 3a
MEHEE THKKOE MPECTYIIICHHE;

2) He MEHee MOJIOBUHBI CPOKa HaKa3aHWs, HA3HAYCHHOTO CYIOM 33 TSKKOE
MpECTYyTICHNUE;

3) He MeHee ABYX TpeTel cpoka Haka3zaHWs, HA3HAYEHHOTO CYJOM 3a 0C000
TSKKOE TPECTYIUICHHE, a TaKKe €CNIM JIMII0 pPaHee OCYXJAaJoCh K JIHUILEHUIO
cBOOO/IbI 32 YMBIIIJICHHOE MIPECTYIICHHUE.

[TpuMeHsist  yCIIOBHO-JOCPOYHOE OCBOOOXKJIEHUE OT HaKa3aHUs B BHJIE
JMILEHUs CBOOOIBI, CYJ MOXET BO3JOXKHUTb Ha OCYXJCHHOIO B TEUYECHUE
HEOTOBITOIN YaCTH HaKa3aHUs BBIMOJIHEHUE CIETYIOIINUX 00S3aHHOCTEM:

1) HE MEHSTh MECTO JKUTEIBCTBA 0€3 COMIACHs OpraHa, OCYIICCTBIISIONICTO
KOHTPOJIb 3a MOBEACHUEM OCYXJICHHOTO;

2) He BBIE3XKaTh IO JIMYHBIM JejlaM Ha CpOK OoJjiee OJHOro Mecsia 3a
npenesbl pailoHa (ropoaa) MecTa JKUTEIbCTBA O€3 corjacusi ITOro OpraHa;

3) MepUONYUECKH SBIATHCS B 3TOT OPTaH JJIsl perHUCTPAIINY;

4) HaXOUTHCSI TOCIIE HACTYIUICHHS ONPEACICHHOTO BPEMEHH IO MECTY
KUTEIIbCTBA;

5) He mocenarTk ONnpeeICHHbIC MECTA;

6) B ompe/IelieHHBII CPOK MOCTYMUTh HA paboTy WK y4eoy;

7) IPOMOJKUTh ~ KypC  JICUCHHS OT  XPOHHUYECKOTO  alIKOTOJHM3Ma,
HapKOMaHHHU, TOKCUKOMaHUH;

8) BOBMECTUTh TIOJIHOCTHIO WJIM YaCTHYHO C YYETOM MAaTepPHATbHOTO
MOJIOKEHUS OCYKJIEHHOTO MPUYMHEHHBIN MpeCcTyIUIeHneM yuiep0 (Bpea) B ciaydae
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HEBO3MEIIICHHUSI €ro Ha JIeHb NPUHATHS PEHICHHS 00 YCIOBHO-JOCPOYHOM
OCBOOOKIIEHHUH.

B Tedenne HEOTOBITON YacTH HaKa3aHUS 32 OCYXKJIEHHBIM OCYIIECTBIIAETCS
npouiiakTH4ecKkoe HaONIOJICHWE W Ha HEro BO3JaraiTcsi O0S3aHHOCTH,
MpeayCMOTpEeHHbBIE YacThio 2 ctaThu 81 YK.

Ecnu B TedueHne ocTaBIIerocs HEOTOBITOTO CPOKA HaKa3aHUS:

1) ocyXJIeHHBI, HECMOTpS Ha OQHIHMAIBHOS MPEAYNPSKICHUE, HE
BBHITIOJTHSIET BO3JIOKCHHBIE HA HEro O0S3aHHOCTH JIMOO HEOAHOKPATHO HApYIIIall
OOIIECTBEHHBIN TMOPSIIOK, 32 YTO K HEMY JBaXKIbl OBLUTM TMPUMEHEHBI MEpPBI
aIMUHUCTPATUBHOTO  B3BICKAHWA, TO 1O  TPEACTaBICHUIO  OpraHa,
OCYIIECTBIISIONIET0 KOHTPOJIb 32 TIOBEICHUEM OCYKJICHHOTO, CyI MOXKET OTMCHHUTH
YCIIOBHO-JOCPOYHOE OCBOOOKICHHCE,

2) OCY)KJICHHBI ~ COBEPIIACT YMBIINUICHHOE TMPECTYIUICHHE, a pPaBHO
MPECTYIUICHUE IO HEOCTOPOKHOCTH, 32 KOTOPOE OH OCYXKJaeTci K JIMIICHHUIO
CBOOOJIBI, CyJ Ha3HA4YaeT €My HaKa3aHWe 10 TpaBuiIaM, MPETyCMOTPEHHBIM
cratbei 73 Hactosiuiero Konmekca.

JIuma, o0si3aHHBIE BO3MENIATh PACXOJbl, 3aTpayCHHbIC TOCYIAPCTBOM Ha
collepKaHWe  JIeTeH, HaXOJUIMXCS Ha TOCYIJAapCTBEHHOM  OOeCredYeHUH,
OCYXJICHHBIC 3a TMPECTYIUICHUs, NPEIyCMOTPEHHbIE cTaTbel 174 HacTOsIIEero
Konekca, W 3a uHBIE MPECTYIUICHUs, COBEpIICHHBIE B TEpHOJ pPadOThl B
OpraHU3alusIX Ha OCHOBAHHWH CYICOHOTO IMOCTAaHOBJICHHS, HE MOJICKAT YCIOBHO-
JIOCPOYHOMY OCBOOOXKICHHIO OT HaKa3aHWSI.

JInity, ocyXAe€HHOMY K HUCIIPaBUTEIBHBIM padoTaM, OTPAHUICHUIO CBOOO/TBI
WIM JIMIICHUIO CBOOOJBI 3a TMPECTYIUICHHWE, COBEPIICHHOE B BO3pacTe [0
BOCEMHAIIIATH JIET, HEOTOBITAs YacTh HAaKa3aHWS MOXET ObITh 3aMeHeHa Ooliee
MSATKAM HaKa3aHUEM B TpeJIesiax CPOKOB (pa3MepoB), YCTAHOBJICHHBIX ISl ATOTO
BUJIa HaKa3aHUs B COOTBeTCTBUM cO ctarbamu 110-114 VK (6e3 mpebliiieHus
HEOTOBITOTO CPOKA 3aMEHAEMOT0 HaKa3aHus).

3amMeHa HEOTOBITOM YacTH Haka3aHUsi OoJjiee MSITKUM HaKa3aHUEM MOXKET
OBITH NTPUMEHEHA K TBEPJIO0 BCTABIIEMY Ha MyTh UCIPABJICHUS OCYXICHHOMY IPH
€ro MPUMEPHOM IOBEJCHUHU U T0OPOCOBECTHOM OTHOIICHHUH K TPyAy, yueoe.

3amMeHa HEOTOBITOM YacTU HakazaHus OoJjiee MSITKUM HaKa3aHUeM
MPUMEHSETCS MOCe (PAKTUIECKOTO OTOBITHS:

1) He McHee OJHOM 4YeTBEpTH CpPOKa HaKa3aHWs, Ha3HAUYEHHOTO CYJIOM 3a
MPECTYIUICHUE, HE MPEACTABIISIONIEe OONBIIONH OOIIECTBEHHON OMACHOCTH, WU 3a
MEHEE TSHKKOE IIPECTYIICHUE;

2) HE MEHee OJTHOM TPETH CpoKa HaKa3aHUs, HA3HAUEHHOTO CYIOM 3a TAKKOC
MIPECTYILICHUE;

3) He MeHee IMOJIOBMHBI CpOKa HaKa3aHWs, HA3HAYCHHOI'O CYJIOM 3a 0c000
TSOKKOE TIPECTYIUICHHE, a TAaKXKE €CIIM paHee JIUIO OCYXIAIOCh K JHUIICHUIO
CBOOO/IBI 32 YMBITIUICHHOE TIPECTYIIJICHUE.

[Ipu 3ameHe HEOTOBITON YacTH HaKazaHUs 0oJiee MSATKAM HaKa3aHUEM OHO
Ha3HAYaeTCs B TMpejesiax CPOKOB, YCTAHOBIIGHHBIX 3aKOHOM [IJIsi ATOTO BHJA
HaKa3aHUs, U He JOJDKHO TMPEBBIIATh HEOTOBITOTO CPOKA 3aMEHSIEMOTO HaKa3aHUsI.
[Ipu 3ameHe HEOTOBITONM 4YacTU Haka3aHUs OoJjee MATKHUM HaKa3aHUEM OJHOMY
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JHIO 3aMEHSEMOT0 HaKa3aHUsl COOTBETCTBYET OJUH JIeHb 0Oojiee MSTKOro
HaKa3aHus, a I[Py Ha3HAYEHUUM B KadecTBe Oosee MITKOTO HaKa3aHUs
OOIIECTBEHHBIX padOT CEMHU THSIM 3aMEHSIEMOT0 HaKa3aHUsI COOTBETCTBYIOT IIECTh
4acoB OOIIECTBEHHBIX PalboOT.

K nuiy, xotopomy HakazaHue ObUIO 3aMEHEHO 0o0Jieeé MATKUM, YCIOBHO-
JIOCPOYHOE  OCBOOOXJEHHUE OT HaKa3aHWs NPUMEHSETCS 10 TpaBuiam,
npeaycMoTpeHHbIM cTaThed 119 YK, ucxoas 3 Ha3HauYe€HHOTO MPUTOBOPOM CyJia
CpOKa HaKa3aHUs C YUYETOM €ro COKpPAILEHUS B COOTBETCTBUU C aKTaAMHU aMHUCTHH,
MOMMJIOBAHHS.

IMoramenune cyaumocTn

JIuno, coBepluMBIIEE MPECTYIUIEHHE B BO3PACTE JO BOCEMHAALATH JIET W
OoTOBIBILIEE HaKa3aHUE B BUAE OOLIECTBEHHBIX Pa0OT, mTpada, JUIICHUS TpaBa
3aHMMAaThCSl OINPEACIICHHON JAEsITeNbHOCThIO, HCIPAaBUTEIBHBIX PabOT, apecra,
OrpaHUYEHHUs] CBOOOJBI JUOO B BUAE JUIICHHUS CBOOOABI 3a MPECTYIUICHUE,
COBEPILIEHHOE 110 HEOCTOPOKHOCTH, CYUTAECTCSI HE UMEIOLIUM CYIUMOCTH.

CynuMocTh JHMIIa, OCYXJAEHHOro ©0€3 Ha3HaueHWs Haka3aHud 3a
IIPECTYIJIEHUE, COBEPLIEHHOE B BO3PACTE 10 BOCEMHAALATH JIET, IOTaIaeTCs:

1) Mo HWCTEYCHHWH HIECTH MECSAIEB CO JHS BCTYIUICHHUS B 3aKOHHYIO CHITY
IPUrOBOpa Cy/a 3a NMPECTYIUICHHE, HE PEACTaBIIsItoIee O0IbIION 00IeCTBEHHON
OIACHOCTH;

2) 10 UCTEYCHUH OJHOTO roJla — 32 MEHEE TSDKKOE MPECTYILICHHE.

CyauMocCTh JHIa, OCYXKICHHOTO C IPUMEHEHHUEM MPHHYIUTEIBHBIX Mep
BOCITUTATEIBHOTO XapaKTepa, MoraaeTcs:

1) Mo UCTEUCHHH IIECTH MECALEB CO JHS BCTYIUICHUS B 3aKOHHYIO CHITY
IIPUTOBOpA CyJa 3a MPECTYIJIEHUE, HE MPEICTABIIAIONIee OOIBIION 00LIECTBEHHON
OMACHOCTH;

2) 10 UCTEYCHUU OJTHOTO TOJIa — 32 MEHEE TSHKKOE MPECTYIUICHHE;

3) 10  WCTEUYEHHUH  CpOKa  MNpeOBbIBAaHWS  HECOBEPIICHHOJECTHEIO B
CHELMAIbHOM  y4€OHO-BOCIUTATEIbHOM WM CIEUUaJIbHOM  JeueOHO-
BOCIIUTATEIbHOM YUPEXKJICHUU HE3aBUCUMO OT KaTerOpuu MpecTyIICHUS.

CynuMOCTh JMIIAa, OCYXJEHHOTO K JIMIICHUIO CBOOOJBI 332 YMBILIUIEHHOE
IIPECTYIJIEHUE, COBEPUIEHHOE B BO3pacTe A0 BOCEMHAJUATH JIET, MOramaeTcs
1ocJie OTOBITUS OCHOBHOTO U JIOTIOJIHUTEIBHOTO HaKa3aHUM:

1) Mo MCTEYEeHUU IIECTH MECSIEB — 3a MPECTYIUICHUE, HE TPEICTABIISIONICe
0O0IBIION OOIIECTBEHHON OITACHOCTH;

2) 10 UCTEYCHUH OJHOTO roJia — 32 MCHEE TSDKKOE MPECTYIUICHUE,

3) 10 UCTEYCHUH TPEX JIET — 33 TSHKKOE TPECTYIUICHUE;

4) IO UCTEUYCHHH TISITH JIET — 32 0CO00 TSHKKOE MPECTYIUICHHE.

B oTHOmeHMM nMia, OTOBIBIIErO JIMIIEHHWE CBOOOJBI, JOMYCKAETCS
JIOCPOYHOE CHATHE CYAMMOCTH IO npaBmiiaM ctatbu 98 YK.

Tema 21. Obwaa xapaxmepucmuxa y20108H020 HPABA 3aPYOEHCHBIX
cmpan
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Jlnia o3HakomileHUs1 ¢ Xapaktepuctukoi OOmiedt yacTu YTOJIOBHOTO IMpaBa
3apyOeXKHBIX CTpaH MPOUIUTE MO CChLIKE

Tema 22. Hemopus yzonoenozo npasa Pecnyonuku benapyco

Yeonoenoe npaso benapycu 0o npucoedunenusn Kk Poccuiickoit umnepuu

[lepBbie mHcCaHble MAMSITHUKKA TIpaBa YroJOBHO-IIPABOBOIO XapakTepa
nosiBWIMCh B bemapycu B (QeomanbHbil mepuon e€ pa3Butusi. B cBs3m C
HE3HAYUTEIBHBIM 00BEMOM JIOMIEAIINX JO HAIIEr0 BPEMEHH UCTOYHUKOB IpaBa, B
KOTOPBIX ObI OTPaKaJIUCh U PACKPBIBATUCH MOHATHS NMPECTYIJICHUSI U HAKa3aHUH,
MPEACTABIACTCS 3aTPyIHUTEIBHBIM CYAUTh 00 YpPOBHE pa3BUTHUSL YTOJIOBHOTO
npaBa (eoganbHOro mnepuoja. Bmecte Tem copaepiKaBiivMecs B OOIIE3EeMCKUX
rpaMoTax HOPMBI YIOJIOBHOTO IpaBa ObUIM BHEpPBbIE KOAUPUIIUPOBAHBI B
yrojoBHoM 3akoHe - CyneoHuke Kazumupa 1468 r. CyneOHuK B MocCieIyIomem
aér B ocHoBy Craryra Benamkxoro KusixecrBa JIMTOBCKOro (rocyaapcraa,
MOJINTUKO-PKOHOMUYECKUM IIEHTPOM KOTOPOro ObUIM OeJOopyCCKHUE 3EeMIIH),
npuHsATOro B 1529 1. Pegakiusa Cratyra usmeHsnach qBaxasl - B 1566 u 1588 rr.
B nocnennen pegakuuu CtaTtyT IeMCTBOBAN BILIOTH A0 cepenunbl XIX B. CraTyT
ABJISUICS. OAHUM W3 HauOosiee pa3pabOTaHHBIX Ha OCHOBE MECTHOTO OOBIYHOIO
npaBa U CyJ1e0HON MPaKTUKU KOAU(UIUPOBAHHBIX HOPMATUBHBIX akToB X VI Beka
B EBporre.

OcCHOBaHHBIN Ha TPUHIUIAX, XAPAKTEPHBIX MJIS SIMOXH XPUCTHAHCKOTO
peHeccanca, CTaTyT perjaMEeHTHpPOBaJ BEChbMa IIMPOKUN KPYr OTHOIIEHUN B
pPa3TUYHBIX 00JIACTAX KU3HENEATCNbHOCTH O0IEeCTBa TOTO BPEMEHH, yIeNsis Mpu
TOM BECbMa 3HAYWUTEIBHOE MECTO MPEANUCAHUSIM YrOJIOBHO-IIPABOBOIO U
YTOJIOBHO-TIPOLIECCYAIBHOTO xapakrepa. Hecmotps Ha HEKOTOPYIO
MHOT'OCJIOBHOCTh M Ka3yMCTHUYHOCTHh B OINMCAHUM 3alpeniaeMbix nessHui, Craryt
collepKaJl  JOCTaTOYHO ~TMOAPOOHO pa3paOOTaHHBIM MOHSATUHHBIN  ammapar,
ONpEeNENABIIMN NPECTYIUIEHUsT M HakazaHusa. Cratyt cocrosn u3 14 pasnenos,
KaXJIbI U3 KOTOPBIX BKIIOUAJ PA3JIMYHOE KOJMYECTBO apTUKYJIOB: OT 9 (paznen 8§)
1o 105 (pazmen 4), oOliee KOJIMYECTBO apTUKYJIOB paBHsUIOCH 488. B ykazaHHBIX
MPABOBBIX UCTOUYHUKAX OTCYTCTBOBAJIO JCJICHUE HA OOIIYI0 U OCOOCHHYIO YacTH B
COBPEMEHHOM UX MOHWMAHHH, B CBSA3U C YEM COJICp’KAHHE OCHOBAHUMN U YCIIOBUI
YTOJIOBHOM OTBETCTBEHHOCTH, BHMHBI, BUJOB HaKa3aHWM M T.II. MOXKHO YSICHUTH
TOJBKO HMCXOJS U3 aHAJIN3a OMUCAHUSI KOHKPETHBIX MPECTYMHBIX AesHui. OqHaKko
yke B CTaTyTax MOKHO HAaWTH OOJILIIMHCTBO OCHOBHBIX MHCTUTYTOB YTOJIOBHOTO
npaBa. Pa3BEpHyTOE OmpenelieHne MOHATHS MPECTYIUICHNWsS HE ObUIO JaHO, HO B
Pa3JIMUHBIX pa3/iesiaX YKa3blBAJIOCh HAa HAKa3yeMOCTb JCSHUN, KOTOPbIE BBIXOJAT
3a paMKHU MpaBa WM NOCATaloT Ha npaBo. ONMUcaHWe KOHKPETHBIX MPECTYIICHUN
CBUJICTEIIbCTBYET, YTO TAKOBBIMU MPU3HABAIUCH JIMIIb TE JACSHUSA, KOTOpHIE
NPUYUHSIN CYIIECTBEHHBIM BpEJ TOCYNapro, TOCYJIapCTBY WJIM €ro IMOJJaHHbIM
BCEX COCJIOBUM, UYTO YyKa3blBaeT Ha NPU3HAHUE TMPECTYIUICHUEM JICSTHUS
oOmiecTBeHHO onacHoro. B Craryre mpoBo3riiaiieHo, 4To «Mbl, TOCyAapb» OyieMm
CYIUTh U JEUCTBOBATh «ATHUMHU NpaBaMU U apTUKYJIaMU, B TOM K€ CTaTyTe HUKE
MHUCAHHBIMUY», TO €CTh OTBETCTBEHHOCTh MpeaycMaTpuBajach B HOPMATHBHO
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3aKpEIUIEHHBIX TMpeaenax - MOpU3HaK MOpoTuBonpaBHOCTH. [lepeunciieHHbie B
Craryte mnpecTyIlUleHUS HaKa3blBAIUCh TOJBKO TPU HAJIWYUM BUHBI, B
OOJBIIMHCTBE MPECTYIUICHUM - YMBIIIUICHHOM, a B Psijie CIy4aeB U HEOCTOPOKHOM
(Mpu3HaK BHUHOBHOCTH). 3a COBEpIICHHE MPECTYIUIEHUH MpeaycMaTpUBAIHUCh
pasnnyHble Haka3aHus (MIPU3HAK HAKA3yEeMOCTH).

[ToHsiTHE «COCTaB MPECTYIUICHUs» MPECTYIUIEHUS OTCYTCTBOBAJIO, OJIHAKO,
HECMOTpPsI Ha OTCYTCTBHE JACPUHUIUMN MPU3HAKOB COCTaBa, BCE OCHOBHBIE
3JIEMEHTHI COCTaBa MPECTYIUIEHUsI ObUTH MPEICTaBICHBI JOCTATOYHO MOApoOHO. B
KaueCcTBE O0beKTAa TPECTYIUICHUM BBICTYNAIM KaK TOCYJapCTBEHHBIE U
OOIIECTBEHHBIE WHTEPEChl, TaK W WHTEPECHl TpakmaH. Bmecte ¢ TeM CTemeHb
3alIUIIEHHOCTH WHTEPECOB TpakJaH Oblia 3HAUYUTENBHO HIDKE M CYIIECTBEHHO
3aBHCENA OT COCJIOBHUS MOTEPIEBIIETO0 U BUHOBHOIO: 00JIe€ CTPOro0 HAKa3bIBAJIUCh
NPECTYIUICHUsT TMPOTUB TOCydapss M MNUSXThI, a MPEACTaBUTEIN IUISXThHI
HaKa3blBAINCh MEHEE CTPOro, B TO BpeMs KaK MNPECTYIUIEHUS MPOTUB IMPOCTHIX
J0AeM HaKa3bplBAJIMCh MEHEE CTPOro, a CaMM MpOCThle JIOAW - 0oJjiee CTporo.
Hopmbr CraTyra OBLTM CHUCTEMATH3UPOBAHBI MO pas3ieliaM 1o OOBEKTY
NPECTYIUICHUS: O TIEPCOHE Hallled TocyAapeBoil; 00 000poHE 3eMCKOH; O
BOJIBHOCTSIX IIISXETCKUX; O CYJBAX U O CyAax: 00 ONeKax; O HaCUIIUAX, 000X U
TOJIOBIIMHAX HUISIXETCKHUX; O TOJOBIIMHAX M O HABS3KAX JIOJEH MPOCTHIX U O
TaKuX JIOJAX U YEIISIIH, KOTOPbIE OT MaHOB CBOMX OTXOMSAT, TAKXKE U O MPUKA3HBIX
ciyrax; o rpadekax M HaBsi3Kax; O BOPOBCTBE BCsSIKOro poja. OOparmnaet Ha cedOst
BHUMAaHHE BBIIEJICHUE pa3fena 00 AKOJIOTHYECKUX MPECTYIUICHUSIX: O MyIlax, O
JoBax, O OOpTHOM jepeBe, 00 o03€pax u iayrax. OObeKTHMBHasi CTOPOHA
NPECTYIJIEHUSI ONKCHIBAJIACh HamOoJiee MOJAPOOHO C JETANbHBIM YKa3aHUEM
3anpeniaeMblX  JCSHUM,  NOAPOOHBIM  MEPEYUCICHHUEM  PAa3HOOOpa3HBIX
NOCJIEICTBUNA. 3HAUUTEIbHOE BHHUMAaHHUE YJIEISI0Ch OOpPHCOBKE MECTa, BPEMEHH,
crioco6a u o0ctaHoBkH npectymieHus. Cy0beKTOM PeCTyIJICHUS MPU3HABAINCh
busnyeckue nuia J000ro COCIOBHS, €CIM OHU ObLIM BMEHSEMBI W JOCTHUIJIH
omnpenenéHHoro Bo3pacta: cemu Jet no CyneOHuky 1468 r., a 3aTem Bo3pact ObuI
noBbilieH 10 4erelpHaanatu jet (Craryr BKJI 1566 r.) u mecTtHaguatd Jier
(Cratyr BKJI 1588 r1.). Eciiu B BOpPOBCTBE ynuyajics Majdb4UK, HE CTaplie
IIECTHA/IIIATH JIET, «TOT/Ia TAKOBOMY 10 MOJIOJOCTHU €r0 JIET HE OJDKHO OBITh 9TO
MOCUYUTAHO 32 BOPOBCTBO U OH HE MOXKET ObITh OT/IAH B PYKH Tajlaua U Ha MBITKY.
OnHako mpu OTCYTCTBUM Y POJWTENEH CPEACTB JJisi OIUIAThl BpENa, TAaKOro
MaJibuMKa OTJaBalli «HAa OTPaOOTKY JI0 TE€X TMOp, MOKa HE BBICIYKHUT CYMMBI
MPUYMHEHHOTO Bpeaa». Bmecte ¢ Tem, eciiu Obl TaKOW MaJIbuMK OBbUI YJIMYEH B
HECKOJIBKHMX CIy4YasiX BOPOBCTBA C MOJUYHBIM, «TAaKOBOTO CYJl JOJIKEH HAKAa3bIBaTh
0 CBOEMY YCMOTpPEHMIO, TO €CTb HE CMEpPTbIO, HO KaKWM-HUOYIb TEIECHBIM
HaKazaHueM». 3a Bpeld, MPUUUHEHHBIN )KUBOTHBIMU, OTBEUAJIM UX X035€Ba: KOTrJa
OBl YKyCHUJI KOTO-HHOYIb TeC O 4bhel-IM0O0 Tpamie, TOrJa BHHOBHBIA OTBEYas
«Kak Oy/ATO OBl MOTEPIEBIIIETO CaM CBOCH PyKO# paHm». K HeBMEHsIEMbIM JIHIIaM,
WMEHOBABIIIMUMCSI  CyMACHICIIIUMHU, «KOTOpPbIE, 10 OO0XbEMY JIOIMYIICHHUIO
JUIIMBIINCH pa3ymMa, MOTYT JIOJSM HAHOCHTh DaHbl, a HWHOTJAa W YyOWiiCTBa
NPUYUHUTE», MPUMEHSUIOCh COJEpKAHUE POJCTBEHHHKAMH, CIyraMu WU
MECTHBIMU BJIACTSIMU «B KPEMKOM 3aTOUYEHUH U TIPHU T0OPHIX CTOpokax». U Toibpko
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€ClIi «CyMacCUIeAIIni, BBIPBABIIMCH W3 3aKIIOYCHHS, YOMJI KOTO WM PaHUID»,
NPUMEHSJIOCh HaKa3aHWe: «3a yOMTOro Ha JHe OalllHU roj W IIeCTh HEeAelb, a 3a
NPUYUHEHHUE PaH MOJroja B 0oJiee JIETKOM 3aKII0YEHUU CUIETh MoJbKeH». OaHaKo
€CJIM TICUXUYECKOe 3a00JeBaHre MPOTEKAIO MPUCTYIOO0pa3Ho, U YOUIMCTBO OBLIO
COBEpUIEHO BO BpEMsI 3TOT0 CyMacCIIECTBHS, TOTA «TAKOBOM YK€ CMEpPThIO U
BBITUIATOM TOJIOBUIMHBI HakazaH OyzaeT, u0o, 3Has O TaKUX CBOUX MPHUIIAJKAX,
00s13aH OBLT BO3JIE Ce0S MPUCMOTP U CTOPOkKA UMETh U MPEAOCTOPOKHOCTD
coomoaate». Craryr BKJI 1588 r. mpoBo3rnaman OpyUHIUIT JTAYHONH BUHOBHOMN
OTBETCTBEHHOCTH B aprtukyye 18 Paznena Ilepsoro. B HEM roBopuioce, 4TO
«HUKTO HHU 3a 4e¥l MOCTYNOK HE JOJHKEH OBITh OCYKJIEH M HakaszaH, TOJBKO TOT,
KOTOpPBIi B 4Y€M caM BHHOBEH OyAeT, KOorja > TOMy IIpaBo Oo)Keckoe u
COpPABEAJIMBOCTh  XPUCTUAHCKAsT  yduT». Mexay TeMm, HUMYIIECTBEHHAas
OTBETCTBEHHOCTh MOTJIa OBbITh oOOpanieHa Ha YHAcJIEJIOBAHHOE HMYLIECTBO,
IIPUHAJIEKABIIEE OCYKJIEHHOMY K CMEPTHOM Ka3HU. /[0IycKanoch U BO3JIOKEHHUE
KOJUIEKTUBHOM HMMYILECTBEHHONH OTBETCTBEHHOCTH HA CE€J0, HEYCTAHOBJICHHBIN
KUTEIb KOTOPOro IIOJO3PEBAJICS B BOpPOBCTBE. B 3TOM ciydae mnpaBo Ha
IIPUBJICYECHHUE JECHCTBUTEIBHOIO BOPA K OTBETCTBEHHOCTH MNEpexoamiio k cemy. C
CyOBbeKTHBHOIl  CTOPOHBI  TOJABJISIOUIEE  OOJBIIMHCTBO  MPECTYIJICHUI
HAKa3bIBaJIOCh MPU HAJIMYMUU YMBILUIEHHON (DOPMBI BUHBI, HA YTO, HEPEIKO MPSMO
yKa3bIBaIM 3aKOHOJATENIbHbIE (OPMYJIUPOBKH «CO3HATENIHO, YMBILUICHHO,
«uMes mepes; coOoM 3710 yMBbICE», «ECIH Obl KTO YMBIIUIEHHO IO JI€P30CTH, B
ONbSHEHUU M IO KAKOMY HMHOMY 3JIOMY YMBICIY» M T.N. HeocTopokHas BHHa
WHOTJIa MUMEHOBAJIACh CIyYalHbIM NPUYUHEHUEM, OJHAKO TEPMHUH «CIyYanHO»
OblJI CHHOHMMOM TE€PMHHA «HEYMBIILJIEHHO», TO €CTh 0 HEOCTOPOXKHOCTH, a
MHOTJIa UCTOJIB30BAJICS B 3HAUCHHUH «0€3 MPEAYMBIIICHUS - «HEYMBIIIUIEHHO, HE
M0 >KECTOKOCEPAMI0, a MpHu ccope, ciaydaitHo». Tak, B aprtukyne 23 Paznena
TOBOPHJIOCH «O HEYMBIIIUICHHOM, CITy4altHOM yOMICTBE»: «eClu OBl KTO CIIYYaifHO,
a He NpeJHaAMEPEHHO, HE C HENPHI3HU, HO 110 HEBEJIECHUIO, CTPENSAsS B 3BEPS WIH
nTUIly, youn koro». IIpuunHeHne cMepTH MO HEOCTOPOKHOCTU OCBOOOXKIATIO OT
CMEPTHOM Ka3HU M 3aKJFOUYEHUS, HO BJIEKJIO BBIIUIATY TOJIOBIIMHEI, a IPUYMHEHHUE
paHEHUs 110 HEOCTOPOKHOCTU «HE JOJKHO BMEHATHCS B BUHY», OJJHAKO PAHEHOMY
IO €T0 MOJIOXKEHUIO BbIIIayMBaiach HaBsi3ka. OCBOOOXKAAICS OT OTBETCTBEHHOCTH
TOT, «KTO HEYMBIIIUIEHHO, 10 CBOEH HEOCMOTPUTEIBHOCTH WM [0 HHOMY KaKOMY
CJIy4aro IMyCTHII ITOXKap».

HNHcTuTyT coywyacTusa mosyduil onpenenéHnoe passutue B Cratyre 1588 r.
Coy4acTHUKHM MPECTyIUIeHUs] O00OOIIEHHO MMEHOBAIUCH COOOLIHUKAMH, OIHAKO
BBIICISUIUCh W OTHENbHBIE BHUABI COYYACTHUKOB. (COYYACTHHKHM MOJICKAIH
OTBETCTBEHHOCTH HE3aBUCUMO OT TOro, OBUI JU TMOWMaH HCHOJHUTENb
npectymiieHus.  VcnomHuTeneM — MOpecTymuieHHsl  MpPU3HABAICS  TOT,  KTO
HEIOCPEICTBEHHO COBEPIIMJI COOTBETCTBYMOIIEee JAesHue. OrnocperoBaHHOE
UCIIOJIHEHHE (IIOCPEICTBEHHOE INPUYMHEHUE) NPELyCMATPUBAIOCH TOJBKO IPH
UCIIOJIb30BAaHUU HEBMEHSEMBIX: «eCIM Obl KTO TaKOMy CyMacIlle[iieMy aaj
Opy’KHM€ WIH K TMPECTYIUICHUIO MOOYyIWi CIOBaMH, TOTJAa OH CaM IO TSXKECTH
COBEpIIEHHOTO MPECTYIUICHUSI 3a 3TO 00s13aH ObITh HakazaHy». [loxcTpekaTenbecTBO
MMEHOBAJIOCh HAYIIEHHEM U BJIEKJIO OTBETCTBEHHOCTh HApSAy C HCIIOJIHEHHUEM:
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«caM TOT, KTO HayIlal, TaK e, KaK W TOT, KTO ATO CJaeJyiaj, Haka3aH OBbITh
noipken». IlocoOHMYEeCTBO 3ampelanoch B CaMOCTOSITENIBHOM —apTukyne 38
pasznena OAMHHAANATOrO: «YUTOOBI HUKTO HUKOMY HE MOMOTall B 3JIOM Jejie» U
HAKa3bIBaJIOCh, €CJIM BUHOBHBIN «OKa3aj MOMOIIb JOMAAbMHU, OPY>KUEM, JIIOJAbMU
WIN JIEHbraMu» HIYyIIeMYy «Ha yOMMCTBO WJIM KaKOW WHOM 3JI0M TMOCTYIOK, 3a
KOTOpPBI Haka3bIBalOT CMEPThIO». [l0COOHHMK Hakas3bIBaJICS 3a BCE COJIESIHHOE
UCIIOJIHUTENIEM Bhiensioch coBepilieHue MpecTyIUIeHus rpymnmnod jun. Tak, 3a
YMBIIUICHHOE HalaJeHUe Ha JJOM UM YOUNCTBO MOJBEpPrajcsi CMEPTHOM Ka3HU «HE
TOJBKO CaM, HO U COOOIIHUKHA TaKOBOI'0, KTO C HUM B TOM HACHJIMHM Yy4aCTBOBATh
Oyner». JloctaTouHO pa3pabOTaHHBIM ObLTI WHCTUTYT TMPUKOCHOBEHHOCTH K
MPECTYIUICHUIO, MPUIEM HaKa3zyeMbl ObLIH Bce €€ BUABL. OTIEIBHBIM apTUKYJIOM
YCTaHaBJIMBAJaCh  OTBETCTBEHHOCTh 3a  YKPBIBATEIbCTBO  MPECTYILICHUM,
BUHOBHBIM B KOTOPOM TMPHU3HABAJICS TOT, KTO «YKpbIBaJ B CBOEM JIOME
MPECTYITHUKOB,  pa300MHUKOB,  SIBHBIX  BOPOB,  M3THAaHHBIX  JIIOJICH.
YKpbIBaTEIHCTBOM MIPU3HABAIOCH HE TOJBKO YKPBIBATEIbCTBO MPECTYITHUKA, HO U
OKa3aHuE€ €My MOJJEPKKH WM TMOMOIIH, Aada COBETOB, a PAaBHO IOJIb30BAHHE
3aBE€IOMO KpAJCHBIMU BEIIaMU. YKpbIBATEISIMUA MPECTYIIHUKA CUYUTAIUCh U
TIOMOIIIHUKN TaKue, KOTOpble Obl €ro 3allluIaid W HE JaBajiud Obl MOWMATbHY.
VYkpbiBaTenb A0MKEH ObLT «OBITh HaKa3aH TaK ke, KaK M caM MPECTYMHUK WU
W3THAHHUK WJIA JIMIIEHHBIA YEeCTH, KOTOPOTrO OH YKpblBaI B JoMe». Kak
HaKa3yeMoe€ TMOIYyCTUTEIbCTBO MPU3HABAIUCH Cllydau, KOrja «Kakoh- HHOYIb
CJIyra Mo IMpHUKa3y MaHa CBOETO HE XOTeJ JOTOHATh U JIOBUTh KaKUX- JUOO BOPOB
WU TPECTYMHUKOB CBOEro maHa». HeAOHOCHUTENbCTBO O MPECTYIICHUSIX 3a
pEIKUM HCKJIIOYEHHEeM He ObUIO Haka3zyeMo, B TO K€ BpeMsl COBEPIIWBIIHMA
3aBEJIOMO JIOXKHBI JOHOC O TIPECTYIUICHUU TOAJIeKall OTBETCTBEHHOCTH,
MPEAYCMOTPEHHOM 3a TO MPECTYIUICHUE, B KOTOPOM OBLT JIOXKHO OOBUHEH JIPYroit
yenoBek. B Craryre mpemycmartpuBayics TENbIA Psi OOCTOSTENBCTB, KOTOPHIE
MCKJIFOYAJIN YTOJIOBHYIO OTBETCTBEHHOCTb.

B HeckolbKMX apTUKylIaX pacCMaTPUBACTCS WHCTUTYT HEOOXOIMMOM
oboponsbl. Tak, «eciau Obl IPU KaKOM ccope ciiyra, TOCIOANHA CBOETro 3aluIiasi,
KOro-imbo yOuJ WJIM paHWI, TO OH OCBOOOXKIAETCS OT BCAKOTO Cyaa»;, He
MOJJIC)KAT OTBETCTBEHHOCTH TOT, KTO NPUYMHUI PAHEHUE «BBIHYKIICHHO,
HAXoJsICh B 000POHE, M HAUYMHAJ JIPaKy TOT PaHEHBIN»; OT «Tpada U HaKa3aHUS
Oyner CBOOO/ECH» BPAJHHUK, KOTOPHIH B OOOPOHE, «OpPYKHE BBIHYB, PAaHWI WM
yOMID»; «3a ToJIOBY, PaHbl U BPEJ HUYETO BHITUIAYUBATH HE OyJIeT 00s3aH» TOT, KTO
«TOr0 HACWJIbHUKA CaMOT0 HWJM €ro COOOIIHUKOB, 3alllMINas JOM WJIH CBOH
MOCTOSUTBIM ABOP, YOUI»; «HEYMBIIIUICHHO, HO 32 HAYaJIOM HamaJeHUsi CO CTOPOHBI
yOUTOTO, IPH 3aIIUTe ce0s 3TO cAeIam U T.1.

Kpaitnsis HeoOxomumocTh Takke Obuta wu3BecTHa Craryty. Tak, He
MpU3HaBajach U3MEHOW M HE BIIEKJIA OTBETCTBEHHOCTH C/aya 3aMKa HEMPUSATEIIO
M0 TIPUYUHE «T0JI0ZIa HEUMOBEPHOTO». ECi KTO yOWMII 1ca «mankoi, HaXoasIIencs
B pyKe, WJIM KaKUM OpYXHeM, He OpOCKOM W HE BBICTPETIOM, 3alluinas ceos,
TAKOBOI HUYETo He 00s13aH OyAET IJIaTUTh 33 ITOTO MCay.

[To mepe Toro, Kak pa3BUBaAIOCh OOIIECTBO, 3aIIUTa €T0 YCTOEB U HAKA3aHHE
NpUYUHATENEH Bpeaa BcE Oosiee u 0ojiee CTAHOBUIIMCH JIEJIOM TOCY/IapCTBEHHBIM.
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CraryT HE TOJBKO MPEIyCMATPUBAI CTPOTHE MEphl HaKa3aHUS BUHOBHBIX B
MPECTYIICHUSX, HO ¥ COJIep KAl 1eNbIN PsiJl TapaHTUN MpaB JIMIA, PUBJIEKAEMOTO
K OTBETCTBEHHOCTH. llenm HakazaHus cHenuaibHO HE BBIACISUIUCH, OJIHAKO B
pa3IMYHBIX apPTHKYJAaX YKa3blBAJIOCh, YTO HAKAa3aHUE MPUMEHSETCA «JiA
OpEeAyNnpexXIeHUs TMPOU3BOJAa M 3JIOCTH JIIOACKOM H  JUIsl  COXpaHEHHS
OOIIIECTBEHHOTO CHOKOMCTBUs». OTKPBITO TMpU3HABaldach Kapa Kak »JJIEMEHT
YCTpAIlEHHUS: «A TO BCE JOJKHBI UCTIOJTHSATH MO CTPAXOM Kaphl, B 3TOM apTHKYJIe
HIKE onucaHHoi». Ob1ee npeaynpekaeHue TOCTUTAIOCh HE TOJIBKO YKECTOKIUMHU
HaKa3aHUSIMH, HO W IMyOJMYHBIM XapaKTepoM HMX HCIOiHeHHs. [lenmb gacTHOTO
MPEAyNpPeKIACHUS B OOJbIIEH Mepe IOCTHrajach BO3ME3AMEM M Kapou 3a
comesHHoe.  Kpome  mokapaHus ~ TPECTYHUKOB  IMPU3HABAIOCH,  YTO
«CTIPABEJIUBOCTh C HUX TOTEPIEBIIEH CTOPOHE JTOJDKHA OBITh OCYIIECTBIICHAY.
Cucrema ® BUAB HaKa3aHUW MOTYT OBITh BBIBEJACHBI TOJBKO HCXOIS W3
CoJlep KaHMsl PA3IMUHBIX CaHKIMH 3a KOHKpETHble mnpectyruieHus. HaubGomee
CTPOTMM Haka3aHUEM OblJla CMEpTHasi Ka3Hb, OCYIIECTBISBIIASACA Pa3IAYHBIMU
cnocobamu. B OTHenbHBIX apTHKyllax CcMepTHas Ka3Hb yKas3blBaJllach 0e€3
YTOYHEHHUs croco0a e€ OCYIIECTBICHUS: «KapaeTCsi CMEPThIO»; «IOJICKUT
CMEPTHOM Ka3HU 0€3 BCAKOTO MIJIOCEpAus». B Apyrux e apTUKyJIax KOHKPETHO
ONKCHIBAJIOCh, KaK JOJDKHA OBITh HCIONHEHAa CMEpTHas Ka3Hb. Bblaensumch
CJIEITYIOITUE BUIbI CMEPTHOM Ka3HHU:

- (0 TIPUCYXKJCHHUI0O K CMEPTHOH Ka3HH, C CEro CBETa H3IKUT OyneT
Pa3HBIMU KECTOKUMHU MYUCHUSIMI;

- «IOJKHBI OTPYOUTH €My TOJIOBYY;

- «UKECTOKOW CMEPTHOM Ka3HbIO HAKa3aH — YETBEPTOBAHUEM»;

- «IOJKHBI OBITH IMMOJABEPTHYTHI CMEPTHOM Ka3HU OTHEM 0€3 MUJIOCEPINS Y,

- «OKECTOKOM CMEPTHIO IMOCAKEHUEM Ha KOJI OyIeT HaKa3aH» | JIp.

He mpumensinace cMepTHasi Ka3Hb K JIUIAM, HE JOCTUTIIAM IIECTHAAIATH
aet. [lpuroBopéHHas K CMEPTHOW Ka3HH >KCHIIMHA B MEPUOJ OEPEMEHHOCTH «JI0
paspelieHus OT OpeMeHH JI0bKHA OBITh CBOOOJHOM OT CMEPTHOM KazHm». OgHAKO
JI0 POJOB OHA «JOJDKHA COJIEPXkKAThCS B 3aKIIOUCHHUM, a TOCJE, KOTJa POJIUT,
JOJDKHA OBITh HaKa3aHa CMEPTHION.

[IpuMeHATUCh, K TMPECTYITHUKAM pa3IMYHbIE TEJIECHbIE HaKa3aHUs, B TOM
YHCJIC YICHOBPEIUTEIbCKHUE:

- «TpYKa3aTh Majladyy BECTH BUHOBHOTO K ITO30PHOMY CTOJIOY U TaM €ro
BBICEYb PO3TaMn»;

- «JI0JKeH Oyner OMT 3a 3TO y CToji0a po3raMu, OOBSBISAS ATO €ro
MIPECTYIICHUEY,

- «JTOJDKEH OBITH ITOCJIC TIOKA3bIBAaHUS CCUEH IICTHMUY;

- «HO3pS T0JKHA OBITH pa3pe3aHay;

- «TaKOBOMY JIOJKHBI OTPE3aTh OJTHO yXO»,

- «HAKA3bIBACTCS JIUIIICHUEM PYKI;

- «3a TaKOBOM KaXIbli YICH, OTPYOJCHHBIA WM OTPE3aHHBIA WIH
BBIOWTHINA, TOMY, KTO B 9TOM BHHOBEH OKQXETCS, TAKXKE JIOJDKEH ObITh OTpyOJieH,
OTpE3aH WM BHIOUT TAKOU K€ WICHY.
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B kauecTBe HakazaHUs NUBSIXTUYEH MPUMEHSJIOCH JIUIICHHE YeCTU (OTHSTUE
NUIIXETCKUX BOJIBHOCTEH), a TakKe W3THaHWE 3a TMpelesbl TrocyJapcTBa:
«TpHUKa3aTh €ro CO BCEX HAIMX T'OCYAApCTB M3rHATh BEYHBIM M3THAHUEM, YTOOBI
HUKOTJla B TpaHMIBl TOCYJapCcTBa HAIIETO HE BO3Bpamaics». I3rHanHble
dakTruecku oOBABISIIUCH BHE 3akoHA. M3BecTHO CTaTyTy M Takoe Haka3aHUE, Kak
W3THAaHWE U3 TOpOoJI0B. JIuenue cBoOOAbl MPUMEHSIIOCHh HAa HEMPOAOHKUTEIIbHbBIE
CPOKH (OT HECKOJIBKHUX HEJIEIb A0 HECKOJIBKHUX JIET) U 3aKII0YaIOCh B COJIEPKAHUU
B M3OJISIIIMU «B 3aMKE WJIM BO JIBOPE HAIllEM», «Ha JHE OalllHW, JUIsl YTOJOBHBIX
MIPECTYITHUKOB MOCTaBJICHHOW», «B 3aMKE WJIM JABOPE HAIIeM CyAeOHOM, TAE ATO
POU30LLIO, HAa JHE OAallHM B IIECTh CAXKEH B 3eMie». J(OBOJBHO IIAPOKO
MPUMEHSUINCh UMYILIECTBEHHBIE HAKA3aHUS C B3bICKAHUEM JICHEKHBIX CPEACTB WU
MMYIIIECTBAa KaK B TOJB3Y TOCYIapCTBA, TaK M B MONB3y motepreriiero. [tpader,
TOJIOBIIIMHA, HAaBS3KH, BO3MEIICHHE MATEPUAIBHOTO yIiepOda W  BBIIIATHI
KOMIIEHCAllU TOTEPIIEBUIEMY B3bICKMBAIUCh TOJIBKO W3 JIMYHOTO MMYIIECTBA
BUHOBHOTO. KpoMe Toro, mnpeaycmMarpuBaiiach IIOJHAas WM  YacTUYHAas
KOH(DUCKAIUs JABMAKUMOTO ¢ (WJIM) HEJIBIKMMOIO UMYIIECTBa, a TaKkKe
cnenuanbHas KoHpuckanusa. TOT ke, KTO OblI HE B COCTOSHUHU 3aIlIaTUTh 3a
MPUYUHEHHBIN BpeJl, «IO0JKEH ObITh OT/IaH HA OTPAOOTKYY.

Kak jomonmHuTeNnbHBIE HaKa3aHWA TPUMEHSUIUCh OCBOOOXKIIEHHUE OT
JIOJDKHOCTH, YTO BJEKJIO YyTpaTy 4YeCTH, M 3ampeT 3aHuMaTh Kakue-moo
TOJDKHOCTH. Oco00 ciemyeT BBIICTUTh TaKO€ JIONOJIHUTEIbHOE K JIMIIEHUIO
CBOOO/IbI HAaKa3aHHWE KakK, IOKAasHUE: «B TEUYEHUE TOJla YETBIPEXKPATHO IIO
Mpa3IHUYHBIM JHAM Y JBEpEl LEPKOBHBIX Ha BO3BBIIIEHHOM MECTE, JJI1 TOTO
MPUTOTOBJICHHOM, Ha JIOKOTh OT 3€MJIM CTOSITh M TpPeX CBOW Tepes J0IbMHU,
BXOJSIIMMUA U BBIXOJSIIMMH W3 LEPKBU, MyOJWYHO MCHOBEIOBATH, a IMOCIE
o0emarh OIUTENILHO CET0 OCTEPEraThCsi U HE JOMYCKaTh MOBTOPEHUS.

CratyT npegycMaTpuBall psiJi OCHOBAHUMN JJI1 OCBOOOKICHHS] BAHOBHOTO OT
YrOJIOBHOM  OTBETCTBEHHOCTM M  HakazaHusa. Tak, oOcCBOOOXKmaucsi  OT
OTBETCTBEHHOCTH HACUJILHUK >KEHIUHBI, «ECJIU Obl OHA TMOXKeJIajia BEIMTH 32 HETO
3aMyX», HE MOJUIeKaia CMEPTHON Ka3HU jKeHa, COeXaBIIasi ¢ IPYrUM MY>KUYUHOM,
B Clly4ae, «eciiu Obl MyX €€ CMEPThIO HaKa3aTh HE XOTEJN, TOT/Aa JOJIKHA OCTaThCS
B ero BoJie» (TpUMHUpEeHHE C morepneBimuM). Jlomyckamoch OCBOOOXKIECHHE OT
CMEpPTHOM Ka3HW TOTO, KTO <GKU3Hb CBOIO BBIKYNWJI JIEHbIAMU» WIIH «IIO
XOJATaCTBY MPHUATENEH CBOUMX WM TOCTEH, ITOCIOB, MAHOB 3HATHBIX Y.

M3Bectna Craryry W JaBHOCTh mOpecTymsieHus. Hawana wuHcTHUTyTa
MHOXECTBEHHOCTH TIPECTyIUICHUN mposiBisioTcs B CTtaTyre B BHjaE HOpM 00
YCUJIEHUM OTBETCTBEHHOCTH 3a IOBTOPEHUE INpECTyIUieHuH. Tak, 3a TmepBoe
XUIIEHUE JI0 YETHIPEX KOM TPOIIEH BOP OOSI3BIBANICS «UTO YKPAJEHO, C HABSI3KOIO
BO3BpaTUTh». ECiam Bopa moilManu «MOBTOPHO C MOJMYHBIM», TO «TOT/Ia OH YXe
JOJDKEH OBITh M30UT PO3raMH y CTOJI0a» M «3aIljIaTUTh BABOWHE 32 IPUYUHECHHBIN
Bpea». «A ecnu Obl U B TPETUH pa3 OH K€ YIYMHUI BOPOBCTBO, TOTJA YK€ CMEPTHIO
HakazaH Oyner». JloBis pbIOBI B 3ampyAe WM B IPYIy «BOPOBCKUM OObIYaeM» B
MEPBbIM pa3 HaKa3bIBaJIach CEYEHUEM IUIETBMU, BO BTOPOU pa3 - OTPE3aHUEM YyXa, B
TpETUH pa3 BUHOBHBIM Haka3blBajci Kak BOp. CBOJHUYECTBO B NEPBBIM pa3
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HAKa3bIBAJIOCh OTPE3aHUEM HOCA, YIIeH M Ty0 W W3THAaHHUEM U3 TOpPOJOB, a TMPH
MOBTOPHOCTH - CMEPTHIO.

[IpaBo deonanbHOM benapycu okazano 3HaUUTENbHOE BIUSIHUE HA Pa3BUTHE
3akoHojatenbcTBa I[lonpmmm u Poccun. Tak, Hopmbl Craryta 1588 1. ObLIM
MCIT0JIb30BaHbI MpHU noaArotoBke CobopHoro ynoxenus 1649 r.

Yeonoenoe npaso benapycu 6 nepuod nocie npucoeounHeHus ee K
Poccuiickon umnepuu u 00 0kmaopbckou pegoawuuu 1917 2.

[Tocne nmpucoenuuenusa benapycu k Poccun Craryt Benmkoro KusbxecTsa
JIntoBckoro 1588 r. mpoaoipkan AelcTBOBaTh Ha Tepputopuun benapycu u JIMTBBL.
1o ykazanuto Cenara B 1811 r. ero nepeBenu Ha pycCKuid sI3bIK U U3anu B CaHKT-
[letepOypre Ha pycCKOM U TMOJBCKOM S3bIKaxX KakK JEUCTBYIOIIMHA 3aKOH IS
benmapycu u JlutBel. Bmecte ¢ Tem, pedopmupoBaHue CyAacOHOM CHCTEMBI,
O0COOEHHO JMKBHIalMs B bemapycu TOpPOJACKMX UM 3€MCKHUX  CYJIOB,
CONPOBOK/IaJIOCh U3MEHEHUSIMU U B YTOJIOBHOM IIPaBE.

15 utons 1840 r. 6bUI0 OKOHUATETLHO OTMEHEHO AeiicTBue CtaTyra 1588 T.
C sroro MomeHta B benapycun HayMHAIOT AEHCTBOBATh YIOJIOBHBIE HOPMBI
poccurickoro Ceona 3akoHOB 1832 r., KOTOpBIN BCTynMJI B ACUCTBHE C 1 AHBaps
1835 r. Hopmbl yrojioBHOro mpaBa Obutk momenieHbl B XV, a TakKe 4aCTUYHO B
X1 u X1V Tomax cBoaa.

15 aBrycra 1845 r. Obut0 npuHsATO U ¢ 1 Mass 1846 r. BBeIeHO B JeHCTBUE
VYoxxeHue 0 HaKka3aHUAX YTOJIOBHBIX M UCHPABUTENBHBIX, MPE/ICTABISIBIIEE COOOM
yrojoBHbI Kogekce Poccuiickort Mmnepun. 1lepBoHavansHO B HEM COAEPKAIOCH
2224 craTbu.

B 1857 r. npu tpetbeM u3znanuu CBOJla 3aKOHOB BBIIIUIO BTOPOE HU3AAHUE
V10)keHus, KoTopoe MoMeniagock B 1-if kuure XV Toma, a KOJIMYECTBO CTaTel B
HEM Bo3pocio a0 2304. 3arem B 4eTBEpTOM M3gaHuu 1885 T. umcio crarei
yMeHbIuioch 0 1711. Bece gononHeHus YnoxeHHUs WM3aBaIuCh B €XKETOJHBIX
MPOJIOJDKEHUAX, YTOOBI HE HapyIiaTh €IUHOXIbI CO3JaHHBIA MOPSIOK CTaTeH.
VYnoxeHue npeacTaBisuio co00i B 00b1Iel Mepe COOPHUK HOPM, HEXETH €IUHbIN
3aKOHOJATENbHBIM aKkT. CocTaBUTENM YJIOXKEHHUS NPECICIOBAIM I1EJIb CBECTH
BOCJIMHO BCE HAKOMMBIIKECS paHEe YroJIOBHO- MPaBOBbIE HOpMBL. OTCYTCTBHUE
00001IalIINX TOHATHI BMECTE ¢ HU3KOM 3aKOHOJIATEIbHON TEXHUKOM MPUBENH K
MHOT'OCJIOBHOMY OTMCAaHUIO KOHKPETHBIX MPOSBICHUN MPECTYIUICHHH OTHOTO U
TOr0 K€ BHAA, YTO C HEM30CKHOCTHIO IIOBJCKIO 3a COOOM BKIIFOUCHHUE
HEOMpPaBJAHHO OOJBIIOro0 KoJiM4yecTBa crareil. Bmecte ¢ Tem VYioxkeHue ObLIO
3HAQUUTEJBbHBIM IIAroM BIEPEN MO IMYyTH CO3JaHUSl YTOJIOBHOTO KOJ€KCa B €ro
COBpEMEHHOM TNoHMMaHuH. [lo VYnokeHuto Haka3zaHWs TMOAPa3JENsIIUCh Ha
VTOJIOBHBIE (CMEpPTHasi Ka3Hb, KaTropra, CChUIKA), KOTOpPbIE COMPOBOKIATUCH
JUIICHUEM BCEX TPAB COCTOSHUSA, U UCTIpaBUTEIbHBIC (CChUTKa B CHOUPD U CChUIKA
Ha KUTEJIBCTBO B OTHANEHHBIC TyOepHun Poccun), conpoBoXIaBIINEeCs JTUIIICHUEM
BCEX COCJIOBHBIX U CITY>K€OHBIX mpaB. JIuiam, He 0CBOOOKTABIIMMCS OT TEIECHBIX
HakKa3aHuii, Moraum Ha3zHadyaTbess OT 10 mo 100 ymapoB mieThro, a CChUIKa Ha
MOCEJIEHUE 3aMEHSJIaCh UCITPABUTEIIBHBIMU apECTAaHTCKUMU paboTaMu Ha CPOK OT
1 roma no 10 ner. B kayecTBe MNOMOJHUTEIBHBIX HAKa3aHUW MPUMEHSUINCH
IIEPKOBHOE MOKassHUE, KOH(PHUCKAIMS UMYIIECTBa, OT/aya Mo Haa30p MOJIHUIUU U
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ap. B cBs3u ¢ mposenenunem B 1860-1870 rr. 3HauntensHbIXx pedopM (OTMEHA
KpPEMOCTHOTO TpaBa, 3€MCKas, TOpOJCKas, BOCHHAs), YUYpPEXKIACHUEM CyJa
NPUCSHKHBIX M MUPOBBIX cyaelt B 1864 r. ObUl MmpuHAT YCTaB O HaKa3aHUSX,
HajaraeMblX MHUPOBBIMU CYIbsIMU. OTH CYJIbM MOIJIA paccMaTpUBaTh Jejia O
MPECTYIUICHUSAX, HaKa3yeMbIX He 0oJiee CTpOro, 4em ABYMsI TOJlaMU JIMIICHUS
CBOOO/IBI.

K 4ucity uCTOUHHUKOB yroJioBHOTO mpaBa Poccuu Toro BpeMeHu OTHOCHIIUCH
TAaK)K€ 3aKOHbI, MMEHOBABIIHMECS B JHTEpaType "OCOOCHHBIMU 3aKOHaMHU' 10
MECTy, JuuaM U poay aei. K yuciay Takux 3aKOHOB OTHOCWIIMCh, B YaCTHOCTH,
pa3IuYHbIE YCTaBbl, B KOTOPBIX ONHUCBHIBAINCH HE BKIIOUEHHBIE B YIJIOXKEHUE
NesHusA: YCTaB TaMOXEHHbI, BOEHHO-YI'OJIOBHOE 3aKOHOJATENIBCTBO, CEJIbCKO-
CyJeOHBIN yCTaB, 3aKOHBI LIEPKOBHBIC U T.II.

[IpoBenéunsie B Poccum pedopmbl  moTpeboBanu  CyIIECTBEHHOIO
M3MEHEHHSI YTrOJOBHOTO 3aKOHOJATENIbCTBA, JIA YEr0 B BOCBMHUIECATHIX TOJIaX
npoBoAMiack paboTa 1O  IOJATOTOBKE HOBOTO  YioxeHus. YacTH4HO
pa3paboTaHHbICE HOBOBBEJCHMs ObLIM peanu3oBaHbl B 1885 r. myréMm wuznanus
HOBOM penakuuu YioxxeHus 1845 r. OxkoHUYaTelIbHO HOBOE YTOJIOBHOE YJIOKECHUE
ObL10 yTBepkIeHo 22 mapTa 1903 1. D10 Yi0keHue 1o cyTu SBHIOCH TPOOOpa3oM
YTOJIOBHOTO KOJIeKCa, BKJIOYano B cedsa 687 cratedt u cocrosuio uz OOmei (72
ctatbi) 1 OCOOEHHOI YacTen.

OO6mas vacth (rnaBa 1. «O mpecTynHbIX ASSTHUSAX M HaKa3aHUSX BOOOLIE)
COCTOsUIA W3 BOCBMHU Pa3JeioB («OTACICHHUI»): 1) O TMOHATUM NPECTYIUICHUS,
CUCTEME HAaKa3aHUU W KIacCU(UKAUUM TPECTYMHBIX JEAHUI; 2) O JEeWCTBUH
VYnoxeHuss B mpocTpaHCTBE;, 3) o HakazaHusix; 4) 00 yCIOBUAX BMEHEHUS U
MPECTYMHOCTH JIEIHUS; 5) O BUJAX BUHOBHOCTH; 6) O CMSTYE€HUM HAKA3aHUS U €T0
3ameHe; 7) 00 00CTOSITENhCTBAX, KOTOPhIE YCUJIMBAIOT OTBETCTBEHHOCTH; ) 00
00CTOSITENIBCTBAX, YCTPAHSIOIIMX HakazyeMocThb. [IpecTymienneM mnpu3HaBajIoCh
«JlessHHE, BOCIIPEIIEHHOE BO BPEMS €ro YUYMHEHHS 3aKOHOM II0J] CTpPaxoM
HakazaHus». U XOTs JaHHOE ompeiesieHUe SBIIIOCh (JOPMATIbHBIM, B HEM BIIEPBBIC
3aKOHOJIATEIBHO 3aKPEIIEH MPUHIIUI «HET MPECTyIUIeHusI 0€3 yKa3aHus O TOM B
3aKOHEY.

ITo crenenn onMacHOCTU MPECTYIUICHUS MOAPA3ACISAIUCH HA TPU KaTErOpUU
(B 3aBUCUMOCTH OT TSKECTH HakazaHus): 1) TsSHKKHE TMpECTyIUieHus (CMepTHas
Ka3Hb, KaTOpra WU CChUIKA Ha TOCEJeHUueE); 2) MpecTyIUieHus (3akOueHUE B
WCIIPABUTEIHLHOM JIOME, KPEMOCTH WU TIOpbME 3) MPOCTYNKHU (apecT wiu mrpad -
JneHexHas neHst). K TsHKKUM MpecTyIUICHUSM OTHOCUJIUCH TOJIBKO YMBIILICHHBIC
NPECTYIJIEHUSI, a HEOCTOPOKHOE MPUYMHEHUE BpeAa BIEKIO YTOJIOBHYIO
OTBETCTBEHHOCTh TOJBKO B CIy4asix, MPSAMO YKA3aHHBIX B 3aKOHE.

Omnpenenenue GopMm BUHBI, cojepxabiieecss B YioxeHun 1903 1., ObUIO
CTOJIb YJAYHBIM, YTO OHO COXPAHWUJIOCh JO HACTOSIIEr0 BPEMEHU IMOYTH B
HEU3MEHHOM BHJIE.

MuHUMaNBHBIN BO3pacT CyOBEKTa MPECTYIUICHHUS OMPENeNsyiCs B JIECSTh
JIET, OJTHAKO HECOBEPIICHHOJIETHUE MOTJIN OBITh MPUBJICUYCHBI K OTBETCTBEHHOCTH
TOJIBKO 32 TSKKHE NPECTYIICHUS U IPECTYIICHHUS.
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CwmepTHast Ka3Hb HE MPUMEHSIACh K JauiaM 110 21 roga, a eciiy ocyKAEHHBII
noctur Bo3pacta 70 JeT, ToO OHa 3aMEHsUIaCh CChUIKOM Ha MOCeIeHuE.

VYronoBHoe ynoxenue 1903 r. Obulo BBeaeHO B Poccuum B JelicTBue
yacTuuHO. [IpuMenenunto noanexanu Tojabko riaBel «O OyHTe npoTUB BepxoBHOI
BJIACTH M O NPECTYNHBIX AesiHUsAX npoTuB CasmenHod Ocobbl MmmnepaTtopa u
UnenoB umnepatopckoro Jloma», «O rocyaapcTBeHHONW u3MeHe», «O cMyTe»
(1904 r.) u rnaBa «O HapylIeHUU OOeperarux Bepy nocraHoBiaeHui» (1906 r.),
a TaK)Xe OT/IEJIbHbIE CTaThU W3 APYrux riaB. [Ipu mpuMeHeHUn yKa3aHHBIX HOPM
OcobOeHHON YacTH AOHKHBI OBLIM HCIIONB30BaThes MoyioxkeHuss OOmel vactu
YnoxeHusl.

YronosHoe ynoxenue 1903 r. neCTBOBAIIO HA OKKYNMPOBAHHOW HEMIAMU
tepputopun 3anagHod bemapycu ¢ 1915 r. BmioTh 10 MOMEHTa NPUHSITHS
MOJILCKOTO YTOJIOBHOTO KoJiekca 1932 r.

Yeonoenoe npago benapycu 6 nepuod nocine okmadpvCKOU pegoiiouuu
1917 2. u 00 2001 2.

B uznannom 24 wnosiops 1917 r. Jlekpere CHK PCOCP «O cyme» Ne 1
CyllaM pa3peliajioch PYKOBOJICTBOBAaTHCS B CBOEU JCSATEILHOCTH «3aKOHAMH
CBEPrHYTHIX MPABUTEIIbCTB JIMIIL MOCTOJBKY, MOCKOJbKY TaKOBbIE HE OTMEHEHBI
PEBOJIIONIMEN M HE MPOTUBOPEYAT PEBOJIOIMOHHOM COBECTH U PEBOIIOLIMOHHOMY
MIPABOCO3HAHUION.

Takoe paspemenue yxe He ynomunHaercs B Jlekpere CHK PCOCP «O
cyae» Ne 3 or 20 mrons 1918 r., a Jekper BHUK ot 30 nHoa0ps 1918 1. «O
HapoaHoMm cyae PCOCP» 3amnpetusi HCHOJB30BAHHE 3aKOHOB «CBEPTHYTHIX
MIPABUTEIIbCTBY.

Henocpencrsenno mocie mpoJierapckoil pepomtonuu 1917 r. yromnoBHo-
MPAaBOBbIE OTHOILIECHUSI PETYJIMPOBATUCH MHOTOYUCIECHHBIMH Pa3pO3HEHHBIMU
HOPMATUBHBIMHM AKTaMHU: JEKpETaMU, HHCTPYKIUAMHU, MMOJOXKEHUSAMH U Ap. DTUMHU
aKTaMu BBOJWJIACh YIOJIOBHAsi OTBETCTBEHHOCTh 3a BOUHCKHE MPECTYIUICHUS,
KOHTPPEBOJIIOIIMOHHYIO JEATEIIbHOCTb, MapoaEPCTBO, B3STOYHUYECTBO,
CHEKYJIAILNI0, caboTax, MPOUYUe 3J0YNMOTPEOICHUS TOPTOBIIEB, MPOMBIIIICHHUKOB
M YUHOBHMKOB M T.MN. JesHUA. B uUTOre yrojoBHOE 3aKOHOAATEILCTBO
MPEACTABISNIO COO0I0 COBOKYMHOCTh HECHCTEMATHU3UPOBaHHBIX HOpM OOmmen u
Oco0OeHHOM yacTell YroJIOBHOTO IpaBa C CYIIECTBEHHBIM MPe00JialaHueM HOPM
Oco0OeHHOl YacTH.

CognepxaTenpbHas YacTh YTOJIOBHO-TIPABOBOM TOJIMUTUKKA TOTO BpPEMEHU
HanOosee sspko BeipakeHa B moctaHoBlieHnn CHK PCOCP «O kpacHOM Teppope»
ot 5 cenTsa6ps 1918 r., BBomUBIIIEM CMEPTHYIO Ka3Hb JaKe 32 MPUKOCHOBEHHOCTh
K KOHTPPEBOJIOIMOHHOMY TMpECTyIUIeHn0. Bmecte ¢ TeM mia (U3HUYECKOTO
YHUYTOXXEHUSI HEMPOJIETAPCKON YaCTU HACEJEHHUSI IIMPOKO HCIOJb30BAJIUCh U HE
MIPaBOBbIE METO/IBI.

12 nexabps 1919r. Hapoansim kommccapuatom toctuiiun PCOCP Obun
m3ganbl «PykoBoasuue Hadanma 1o YrojaoBHomy npaBy PCDCP», koropsie
CHUCTEeMaTU3UPOBaAJIM HOPMBI OOIIIEH YaCcTH COIUATUCTUYECKOTO YTOJIOBHOIO MpaBa
U cojiepKalid B ceOe BBeJieHUE U BoceMb paszfenoB: I. O6 yroirosuoM mnpase; I1. O6
yrosioBHoM mpaBocyauu; III. O mpectymnenuun u Hakazanuu; [V. O cragusx
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ocymiecTBiaeHus: npectymienus; V. O coyuactuu; VI. Bumger vakazanus; VII. O6
yciaoBHOM ocyxaeHuu; VIII. O mpocTpaHCcTBE I€UCTBHS YTOJOBHOTO MPABA.

24 mas 1922 r. 61 npuHAT YronoBHbl kojnekc PCOCP - mepmoiit YK
conuamuctuyeckoro tuna. Ilocranosnenuem Il ceccun LMK BCCP ot 24 uroHs
1922 r. peiictBue YK PCOCP 6buto pacnpocTpaHEHO Ha BCIO TEPPUTOPHUIO
benopyccuu ¢ 1 utonsg 1922 r., a ¢ 1924 r. 3T0T KOACKC OPHUITMATHEHO Ha3bIBAJICS
VYronoeueiM kopekcoM benmopycckoit CCP. IloctanoBnennem HUK CCCP ot 31
OKTs0pst 1924 1. OpuTH TpUHATE OCHOBHBIE HaYaJla YTOJOBHOTO 3aKOHOJATENbCTBA
Coro3a CCP u coro3nbix pecryOnnk. OCHOBHBIE Hadalla COAEPKaau B ce0€ HOPMBI
OO1ieil yacTH YroJIOBHOTO NpaBa M BKJIKOYAIM KPOME BBEICHHS CIEAYIOIIHE
paznensl: 1. Ilpenensl necTBUsS YrosoBHOro 3akoHodaTenbcTBa; Il OOmue
nocta”osisieHus; [11. Mepsl cormanbHOM 3alIUTHL U UX TpUMeHeHue cyioM; [V. 06
YCIIOBHO JOCPOYHOM OCBOOOXAECHUH OCYKIEHHOTO OT IPUMEHEHUS ONPEAETIEHHON
CyJIOM Mepbl coluadbHOM 3amuThl. OCHOBHBIE Hayajga BKJIOYAIU O0a30BbIC
nosioxkeHus: OOIIeil YacTH YroJIOBHOTO TMpaBa M MPeayCMaTpuBaid IPaBoO
pecnyonuk Ha popmupoBanue OcoOEeHHON YacTH.

PecnyOnuku 10MKHBI OBUTM BKJIIOYUTH B KOACKCHI B HEM3MEHEHHOM BHJIC
[Tonoxenue o BouHCKUX npectyruieHusx oT 31 oktsiopst 1924 r. u [lonoxkenue o
IPECTYIUICHUSAX TOCYJAapCTBEHHBIX (KOHTPPEBOJIIOLMOHHBIX U 0co00 misa Corosza
CCP onacHbIX MPECTYIJICHUAX MMPOTHUB MOPSAJIKA yrpaBiieHus) oT 25 despans 1927
r. Kpome storo ceccust HUK Coroza CCP Oblina BlipaBe «B HEOOXOJUMBIX CITydasx
YKa3bIBaTh COIO3HBIM PECIyOJIMKaM POJbl U BUJbI MPECTYIUICHUI», IO KOTOPHIM
HEOOXOJMMO TPOBEJACHUE «EAMHOW CyAeOHOW MOAUTHUKKW». OCHOBHBIE Haudaa
MPOBO3IJIACKIIM  337]a4€il YrOJIOBHOTO 3aKOHOJATENbCTBA «CYAEOHO-IIPABOBYIO
3alMTy TOCyJapcTBa TPYASIIUXCA OT OOLIECTBEHHO OMNACHBIX JEsSHUM,
NOJPBIBAIOIIMX BJIACTh TPYIANIMXCS WIM HAPYIIAIOMIMX YCTAHOBJICHHBIA €10
MPABOIOPSAIOKY.

Bce npectyruieHns pa3faensuiuch Ha IBE€ KaTerOpUU: HAIllpaBJICHHBIE MPOTUB
OCHOB COBETCKOI'O CTpOSi ¥ MOTOMY «IIpHU3HAaBaeMble HanOoJjiee OMacHBIMUY»; BCE
OCTaJIbHbIE TPeCTyIUICHUsI. BMecTo TepMHHa «HaKa3zaHUEe» YIOTPEOsICsS TEPMHUH
«MEpbI COIMAIIBHOW 3allUThI», BBIICTSUIUCH MEPhl CYyACOHO-UCTIPABUTEIHHOTO,
MEJIMIIMHCKOTO M MEAMKO-TIEJarornueckoro Xxapakrepa. Mepamu coluanbHOU
3aIUTHI CyIeOHO-UCTIPABUTEIILHOTO XapaKkTepa SBISJINCH: a) OOBABICHUE BParom
TpyAsIuxcs ¢ aumeHneM rpaxnaancTtsa Coroza CCP M M3rHaHHEM W3 NPENENIOB
Coroza CCP HaBcerpa; 0) nuiieHue cBOOOABI B HMCIPABUTENBHO- TPYIOBBIX
narepsx B oTAan€HHBIX MecTHOCTsX Coroza CCP (oT Tpé€x A0 AecsATd JIET); B)
JUIIeHHEe CcBOOOABI B OOIIMX MecTax 3akKiioueHus (1o TpéX JeT); T)
NPUHYIUTEIbHBIE Pa00THI 0€3 MuIIeHus: CBOOOABI (A0 T0/a); 1) MOpaXKEHUE MpaB;
e) ynanenue u3 npexaenoB Coroza CCP Ha cpok; ) yoajieHUE U3 TPECiioB
COIO3HOM PECIyONUKU WINM U3 MPEAETIOB OTAEIbHOW MECTHOCTH C IOCEJICHHUEM B
TeX WM UHBIX MECTHOCTSIX WM 0€3 TaKOBOTO C 3aIPEIICHUEM MPOKUBAHUS B TEX
WM WHBIX MECTHOCTAX WM 0€3 TaKOBOIO 3amlpelleHus; 3) YBOJBHEHHE OT
JIOJKHOCTH;, M) 3allpellieHUe 3aHSATUS TOW WJIM MHOM JOJDKHOCTH WJIW 3aHSATHS TOM
WM WHOW JESTENBHOCTHIO WM TPOMBICIOM; K) OOIIECTBEHHOE IMOPHIIAHHE; JI)
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KOHUCKalusi UMyIecTBa; M) mrpad; H) npenocrepexxkenue. Ocobo BBIAEIAICS
KaK BpEMEHHasi Mepa paccTpet.

B coorBerctBum ¢ OOmmmu Hadvamamu Ha 3-it ceccum [IMK BCCP VIII
co3biBa 23 ceHTs10psa 1928r. Obu1 npuHAT YTOJ0BHBINA Kojaekc benopycckoirt CCP
(BBenén B gnewictBue ¢ 15 wHosiOps 1928 r.). Hannwni YK Brimowan B cebs
cienytoume pazgensl: [ OOmme mnonoxkenus; 1. KoHTppeBotonnoHHBIE
npectymenusi; I, [Ipectymiienuss mnpoTUB TMOpsAKa TOCYJapCTBEHHOTO
ynpasnenus (A. [IpectynieHus NpoTUB MOPSIKA TOCYIAPCTBEHHOTO yIPaBICHUS,
oco6o omacueie 151 Coroza CCP u b. Ilpoune mpecTyrieHus MpOTUB MOPSIKA
rocyapcTBeHHoOro ynpasienusi); V. Bounckue npectymienus; V. JJomKHOCTHBIE
npecrymienus; VI. Ilpectymnenuss nporuB amunocty; VII. MmymecTBeHHbie
npectymienusa. [lo YK BCCP 1928 r. mpecTymieHneM NPU3HABAIOCH «BCSIKOE
NEHCTBUE WK Oe3/1eliCTBHE, HAIIPaBICHHbIE TPOTUB OCHOB COBETCKOTO CTPOS UITU
MIPaBOMOPSIKA, YCTAHOBJICHHBIX Pab0Ye-KPECThIHCKON BIIACTHIO HA TIEPEXOHBIN K
KOMMYHU3MY niepuos» (ct. 4). B 3T0oT mepuoj gomyckaiach aHajOTUs MpaBa, TO
ecTh mpuMeHeHue «rex crated Kojekca, koTopble MpeaycMaTpuBalOT HauboJsee
CXOJIHBIE 10 POAY M BaXHOCTU TMPECTYIUICHUS», A TakKe OCYXKICHUE 3a
npectynHoe coctosiHue. OcHoBHble uepThl YK BCCP 1928 1. mnojaHOCTBIO
COOTBETCTBOBAJIM TIOCTABJICHHOW TIEpe]l HUM 3ajade - OO0eCrne4yuTh CyAeOHO-
MIPABOBYIO 3AIIHUTY COLMAIMCTUYECKOrO TOCYAapCTBa IUKTATyphbl Npojerapuara. B
nocienyronemM YK A0MOnHsICS MHOTUMU HOPMaMH, KOTOpPbBIE YCHUIIUBaIu U 0€3
TOTO PENPECCUBHBIMN XapakTep Kojekca. Bo3pacT yroioBHOH OTBETCTBEHHOCTH
ObIT TIOHIDKEH [JI0 JIBEHAJAIATH JIST, 3a XHIICHHE COIHAJIHCTHYCCKOHN
COOCTBEHHOCTH HE3aBHCHUMO OT pa3Mepa YCTAHABIMBAJIOCh HAKa3aHUE B BUJC
CMEpPTHOM Ka3HU ¢ KOH(UCKaIMel UMYIIECTBA, M0 MPECIOBYTON «ITOJIUTHIECKON
CTaTh€ OCYKAAIUChH HE TOJBKO MPECTYIMHUKU, HO U PEIPECCUPOBAIUCH UX POJIHBIEC,
MaKCUMAaJIbHBIA CPOK JIUIIEHUS CBOOOIbI YBEJIWYEH JI0 ABAIATH MATH JIET U T.1.

CymiecTBeHHas JAEeMOKpaTH3alldsg YTOJOBHOTO 3aKOHOJATENhCTBA Obliia
ocymiecTBieHa mnpuHatueM BepxoBubiMm CoBetom CCCP 25 nexabpst 1958 r.
OcHoB yronoBHOTO 3akoHojaTesnbcTBa Coroza CCP M COIO3HBIX pECITyOJIHK.
OcHoBBI siBHIIMCH TIpooOpazom OO6mieit yactu YK coro3HBIX pecrnyOiiuK, B TOM
yucne u bemapycu. OcHOBBI cojepxanu ciuenywoomue paszzaenst: [ Obmue
nonoxxenus; [1. O npectymiennn; III. O Hakazanuu; IV. O Ha3HAYEHUN HaKa3aHUS
1 OCBOOOXKACHUHU OT Haka3aHus. B kauectBe OCOOCHHOM YacCTH yroJIOBHOTO IMpaBa
Oobu  npuHATEl  3akoHBl CCCP  «O06  yrojoBHOM OTBETCTBEHHOCTH 3a
rOCyAapCTBeHHbIE TpecTyImyieHuss» Hu «0OO0 yrojJoBHOM OTBETCTBEHHOCTH 3a
BOMHCKHE TIPECTYIUICHUs» OT 25 nekadps 1958 r. B nmocnenyroiieM NpuHUMAaINCh
COIO3HBIC aKThl, YCTAHABJIWBABIINE WM YCWJIMBABIINE OTBETCTBEHHOCTh 3a
NPUTIUCKA M JIPYTUE€ HCKAXEHUS OTYETHOCTH O BBHINIOJHEHUW TIUIAHOB, 3a
MIPECTYITHO-HEOPEIKHOE HCIIOIH30BAHUE WM XPAHEHHE CEeIhCKOXO3SHCTBEHHOMN
TEXHUKH, 32 U3HACUIIOBAHKE, 32 B3ITOUYHUYECTBO U JP.

VYKazaHHbIE COIO3HBIE 3aKOHBI JIEVIK B OCHOBY YTOJIOBHOIO KOJIEKCa
benmopycckori CCP, koTopplii ObUT TPUHSAT 4YETBEpTOM ceccuedr BepxoBHOTro
Coseta BCCP nsitoro co3piBa 29 nexadpst 1960 r. (BBenéH B nelictBue ¢ 1 ampens
1961 r.). YK cocrosan u3 nByx uacreit: Obmeii u Ocobennoit. OOmas 4acTth

135



BKuTFOUana 5 ras: 1. O6mue nonoxenus; 2. O npectymienun; 3. O Haka3aHuy; 4.
O mHa3HaueHMH HakazaHuss M 00 OCBOOOXKIAeHMM OT Hakazanus; 5. O
NPUHYAUTEIBHBIX MEpax MEAUIUHCKOTO M  BOCHHUTATEIBHOIO  XapakTepa.
Ocobennast yacth cocrosia u3 11 rmas: 6. ['ocynapcTBeHHbIE MpECTyIICHUS; 7.
[IpecTymnenus NpoTUB couMamucTU4eckoil cobctBeHHocTu; 8. Ilpectyruienus
MPOTUB KU3HU, 3I0POBbs, CBOOOBI U JOCTOMHCTBA JuyHOCTH; 9. [Ipectyruienus
MPOTUB TOJIMTUYECKUX, TPYIAOBBIX, XWUJIUIIHBIX W HWHBIX MpaB rpaxzaa; 10.
[IpecTymnenns mpoTUB JTUYHOCTH COOCTBeHHOCTH TpaknaH; 11. Xo3slicTBeHHBIC
npectymienus; 12. JlomxHoctHble npectyruieHus; 13. IlpecTymieHus npoTus
npaBocyaust; 14. [Ipectynnenus npoTus nopsiaka ynpasienus; 15. Ilpectymienus
IPOTUB OOIIECTBEHHON 0€30MacHOCTH, OOIIECTBEHHOTO MOpPsAKAa U 3J0POBb
HaceneHus; 16. BouHckue mnpectymieHus. B kauectBe mnpunoxkeHus k YK
npuBoauiics llepeueHp wuMyliecTBa, He MOJJIEXAIIEr0o KOH(UCKAUU IO
npuroBopy cyza. YK 1960 r. umen Becbma pa3BUTBII MOHATHUHBIN arrapar,
MHOTHE €r0 IIOJOXKEHUS COXPAHSIOTCA M B HACTOSIIEE BPEeMs B HEM3MEHEHHOM
BHJIE.

OH OblT 3HAUMTENBHO MpOrpeccuBHEe mpexdmectBytoniero YK: orMeHeHa
aHAJIOrMsl 3aKOHAa W OTBETCTBEHHOCTh 3a IIPECTYIHOE COCTOSIHUE, YTBEPKIECH
OPUHLIMI JTUYHOM OTBETCTBEHHOCTH, MAKCUMAJIbHBIN pa3Mep JIMIIEHUS CBOOOJIBI
HNOHMKEH JI0 JAECATHU JIET, a 32 0CO00 TSHKKUE MPECTYIUIEHUS - 10 MATHAIUATH JIET,
XOTS M COXpaHsjach CMEpTHas Ka3Hb, OTMEHEH psJ OJUO3HBIX CTAaTed W3
Oco0OeHHOM YacTH U T.A.

YK 1960 r. cuutan NpecTyIVIEHUEM «IPEIyCMOTPEHHOE YTOJIOBHBIM
3aKOHOM  OOIIECTBEHHO ONacHOe JiestHue (IelcTBUe WM Oe3NelcTBuUE),
MOCSTAIONIee HA COBETCKUMM OOIIECTBEHHBIM WM TOCYJAapCTBEHHBIM CTpPOH,
COLIMAJIMCTUYECKYIO CHUCTEMY XO34MCTBa, COLMUATUCTHYECKYI0 COOCTBEHHOCTD,
JUYHOCTD, IOJUTUYECKUE, TPYAOBBIC, UMYILIECTBEHHBIE U UHBIEC IIpaBa IPaxkJaH, a
paBHO HMHOE, MOCSTalollee Ha COLUAIMCTUYECKHI MPaBOMOPAIOK, OOLIECTBEHHO
OIIACHOE JESTHUE, IPEIYyCMOTPEHHOE YTOJIOBHBIM 3aKOHOM». B KauecTBe Haka3aHMsI
peayCcMaTpUBajIOCh MPUMEHEHHE CIEeNyIomuXx Mep: 1) nuineHue cBoOOabl; 2)
CChUIKA; 3) BBICHUIKA; 4) HMCIpaBUTENbHbIE paOOThl O€3 JHIIEHHS CBOOOMABI; S)
JUIICHWE TpaBa 3aHUMATh ONPEIEIEHHBIE JOJDKHOCTH WJIH  3aHUMAaThCs
OTIpeNICNIEHHON NIeATeNbHOCTRIO; 6) mTpad; 7) yBOJbHEHHE OT JIOJDKHOCTH; §)
OOLIECTBEHHOE MOpHUIlaHue; 9) K BOCHHOCTYXKAallUM CpPOYHOW CIIyXObl -
HaIlpaBJeHUE B TUCUUIUIMHApHBIA OatanboH; 10) koHpuckauus umyniectBa: 11)
JMIIEHNE BOMHCKUX WIM JAPYTUX 3BaHU, a TAKXKE OPACHOB, MeAaJIell U MOYETHBIX
3BaHuM. Kak uCkiIouuTenbHash Mepa Haka3aHUs MpeaycMaTpuBajiach CMEpTHas
Ka3Hb.

YK 1960 r. Becbma JaKOHUYHO, HO C JIOCTATOYHOM TMOJIHOTOM OIpEaeIIsI
BUJbl BUHBI, HEBMEHAEMOCTb, OOCTOSATEIbCTBA, HCKJIIOYAIOIINE OOIIECTBEHHYIO
OMMACHOCTh M MPOTHUBONPABHOCTh JESHUSA, CTAaAUU IPECTYIUICHHS, COYYacTHe.
3HAUYUTEIBHOE MECTO YACJIEHO B HEM pErIaMEHTALMM MOpSAKa Ha3Ha4YeHHs
Haka3aHus U ocBOOOxAeHUS OT Hakazanus. YK BCCP B 3HauuTenpHOU CTEneHU
OrpaHWYMBai 00JAacTh YrOJOBHO Haka3zyembIX JAessHui. Tak, Obula OTMeHeHa
YTOJIOBHAsi OTBETCTBEHHOCTh 3a P JESHUW, CYMTABIIMMUCS MPECTYIUICHUSIMU I10
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YK 1928 r. Hampumep, nepemnaBka rocyl1apCTBEHHOM pa3sMEHHOM MOHETHI B
ciutku (T. 85-1), YKIIOHEHUE OT YCTAaHOBJIIEHHOI'O 3aKOHOM MEPCOHAIBHOTO y4eTa
WHXEHEPOB, TEXHUKOB, arPOHOMOB M MHBIX CHEHHUAIMCTOB HAPOJHOIO XO3SICTBa
(ct.102), HapylieHuEe YCTAaHOBIIEHHBIX MPABUII O MTPOU3BOACTBE (HOTOrpaduiIeCcKuX,
KruHeMaTorpaduyeckux U Jpyrux cheMok (cT. 108-2), B3uMaHHE KBapTUPHOU
IaThl  BBIINIE YCTAHOBJIEHHOTO OpraHamMu Biactd pasmepa (cT. 142),
JTUCKpeuTUpoBaHue Biactu (cT. 212), MOHyXAeHUE >KCHIIUHBI K MPOU3BOJACTBY
adboprta (ct. 217-1), xkpaxa 3nekTpuyeckord sHepruu (ct.244), pOCTOBIIMYECTBO
(c1.259). Bo-BTOpHBIX, 00/1aCTh YTOJIOBHO HAKA3yeMbBIX JESHUN OTPaHHYMBAIACh U
TEM, YTO OIPEJICTICHHbIC JICSIHUSI MPU3HABAINCH MPECTYITHBIMU JIMIIIb MIPU YCIOBUU
WX COBEpIIEHUS TIOCI€ TPUMEHCHHS K BHUHOBHBIM Mep OOIIECTBEHHOTO
BO3JCUCTBUS JMOO JUCHUIUIMHAPHOTO WM aJMUHUCTPATUBHOTO B3BICKAHUSI.
Bmecte ¢ Ttem, YK coxpaHsn B ce0e MHOTHE 4YEPThbl, MPUCYIIHUE KIACCOBOMY
OJIHOMAPTUMHOMY  OOIIECTBY €  aJMUHUCTPATUBHO-KOMAHJHOW  CHUCTEMOM
yIpaBJ€HUs HE TOJIbKO 3KoHOMHKON. Hampumep, B YK 1960 r. cogepxxanuce psn
HOpPM, HE OTBEYAIOMUX  TpeOOBaHUSM  OOIICTIPU3HAHHBIX  MPHUHIIUIIOB
MEXIYHApOJHOIO IpaBa B 00JacTH OXpaHbl TpaB desoBeka. B wacTHOCTH,
peaycMaTpUBaJIach YroJOBHAs OTBETCTBEHHOCTh 32 HAPYLIEHHWE NACIOPTHBIX
npaBun  (cT.194), cucremaruueckoe  3aHATHE  OpOISKHUYECTBOM  WITU
nonporiaitHudecTBoMm (ct. 204), yacTHONPEATPUHUMATENBCKYIO JEATEITLHOCTh U
KOMMeEpUecKoe mocpeaHn4ecTBo (cT.150).

BepxoBubiii CoBer CCCP 2 wmroma 1991 r. mpunsanm HOBble OCHOBBI
yroioBHoro 3akoHojarenbcTBa Corw3a CCP u coro3HbIX pecnyOsiuK, OJHAKO B
cBs3u ¢ pacrnagoM CCCP oHu He ObUTH BBEJICHBI B JICUCTBUE.

Crnenyer TakKe YNOMSHYTh M MPEIBOCXUTUBIIMK B OCHOBHBIX UepTax
HblHeIHU ~ Oemopycckuit YK MojenbHblii  yroJoBHBIA — KOJEKC -
PexoMeHaTenbHblii 3aKOHONATENbHBIA akT miist ConpyxkectBa HezaBHUCHUMBIX
['ocynapcTB (OpUHAT Ha CEAbMOM IUICHApPHOM 3acelaHuud MeKmnapiiaMeHTCKOM
Accambnen rocyaapctB - ydacTHUKOB CognpyskectBa HezaBucumbix ['ocymapcts
17 dbeBpans 1996 rona).

3a npoaoskaBmiics nepuon cBoero aecteus YK 1960 r. MHOrokpatHo u
OCHOBATEIbHO W3MEHsIcs W JonosHsuics. ColepxkaHue KOAEKca KO BTOpOM
nojoBuHE 90 — X rOJOB CYHIECTBEHHO OTJIMYAJIOCH OT MEPBOHAYAIIBHOTO BapyUaHTa
yrOJOBHOTO 3akoHa. (OCOOEHHO CyIIECTBEHHbIE W3MEHEHUS B YrOJOBHOM
3aKOHOAATEILCTBE MOBJICKJIM HAYABIIUECS B BOCBMUIECATHIX - JIEBSIHOCTBIX roj1ax
nporiecchl pehopMUpOBaHUS yKiIaga OOIIECTBEHHBIX OTHOIIICHUH B HAIIIEH CTpaHe.
bb1s10 n3MeHeHo onpeeneHue NpecTyIyeH s, BBEICHbl HOPMbI, 00€CTICYMBAIOIITNE
00pb0y C OPraHM30BaHHOM MPECTYMHOCTHI0. BMeCTO onpeneneHusi CymMmMm B pyOIsix
BBEJCHO WX MCYHCIICHHE KpPAaTHO pa3Mepy MHUHUMAJIbHOM 3apa0OTHOM TIaThlI.
HckimroueHbl U3 CIIMCKa HAKAa3aHWM CChUIKA U BBICBUIKA. VICKIIIOUEHO MpUMEHEHUE
CMEPTHOM Ka3HM K OKEeHIMHaM. VCkirodeHsl M3 KOJEKca  CTaThy,
MpeIyCMaTPUBABIIINE HAMPABICHNE B BOCIUTATEIHHO-TPYIOBOM MPOQPIIaKTOPHUH,
OCBOOOKJIEHHE OT YrOJIOBHOM OTBETCTBEHHOCTHM C MPUBICYCHHUEM K
aAMUHUCTPATUBHON OTBETCTBEHHOCTHM M C MEpeAadyeil BUHOBHOTO Ha MOPYKH.
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JloOaBiieHbI HOBBIC BHUBI HAKa3aHWUS - apPeCT W MOXU3HEHHOE 3aKIIIOUCHHE.
VYBenuyeHbl CPOKH JIMILIEHUsI CBOOOIbI A0 ABAIATH MSTH JIET.

C cenrsa6ps 1991 1. Vromoueiii komekc BCCP cram Ha3biBaThCs
VYronoBHbIM KoAeKkcoM Pecniybnmuku benapych. B 1iemom ke B OCHOBE M3MEHEHUMN
ATOTO TEPUOJAA JIEKAJO PACIIMPEHHE YHWCIAa YTrOJOBHO-HAKa3yeMbIX JCSHUW WU
CYILIECTBEHHOE YCWJICHHE YTOJIOBHOM pernpeccuu. DTH YepPThl B TIOJIHON Mepe ObLIH
BOCIIPUHSTHI U pacIIMPEHBl HOBBIM YTOJIOBHBIM KoJiekcoM Pecriyonuku benapych
ot 24 utons 1999 r., BBenéHubiM B feiictue ¢ 1 saBaps 2001 r.

Tema 23. Koppynuus u eé obuiecmeeHnas onacHocms

O3HaKOMBTECH ¢ MOJOKEeHHIMH 3akoHa Pecriyonuku bemapycs ot 20 urous
2006 roma Ne 165-3 «O 60pnbde ¢ koppynimei» u 3akoHoMm Pecniybnrku benapych
ot 15 utonsg 2015 roxa Ne 305-3 «O GopbOe ¢ koppymimeiny (BCTyHnaeT B CHILY
yepe3 6 MecAleB nociae OPUIMaIbHOTO OMyOTUKOBAHMS).

Koppynuusi —  yMBIIUIGHHOE  HCIOJB30BaHHUE  TOCYJAapCTBEHHBIM
JOJDKHOCTHBIM VUM TIPUPABHCHHBIM K HEMY JIAIIOM JIMOO WHOCTPAHHBIM
JOJDKHOCTHBIM JIUIIOM CBOETO CITYKEOHOTO TIOJIOKCHHUS W CBS3aHHBIX C HUM
BO3MOYKHOCTEH B IIEJIIX MPOTHBOMPABHOTO IMOIYYCHHS MMYIIECTBA WIH APYTron
BBITOJIBI B BUC pa0OTHI, YCIyTH, TOKPOBUTEIHCTBA, OOCIIAaHUS TTPEUMYIIECTBA JIJIS
ceOst WM IS TPEThUX JIUI], a PaBHO MOJKYI T'OCYJIapCTBEHHOTO JOJKHOCTHOTO
WIM TPUPABHEHHOTO K HEMY JIMIa JUOO WHOCTPAHHOTO JOJKHOCTHOTO JIUIA
yTeM TMPEIOCTABICHUS WM HMMYIIECTBAa WX JPYrodl BHITOJBI B BHUJIE PaOOTHI,
YCIIYTH, TTOKPOBUTEILCTBA, OOCIIaHUS MPEUMYIIECTBA JUII HUX WA ISl TPEThUX
JIUIL ¢ TEM, YTOOBI 3TO TOCYIApCTBEHHOE JOJDKHOCTHOE MIIM TIPUPABHEHHOE K HEMY
JUI0 MO0 WMHOCTPAHHOE JIOJDKHOCTHOE JIMIIO COBEPINMINA JICUCTBUS HIIU
BO3JICP)KAJIUCh OT MX COBEPIICHUS TMPHU HCIOJHEHUH CBOMX CIY)KCOHBIX
(Tpy10BBIX) 00SI3aHHOCTEH, a TaKKE COBEPIICHUE YKa3aHHBIX ACHCTBHH OT HMCHH
WM B MHTEpecax IOPUINYECCKOTO JINIIA, B TOM YHCIIE HHOCTPAHHOTO.

CyObekTaMy MpaBOHAPYIICHUW, CO3MAIONINX YCIOBUS JIsi KOPPYIIIHH,
SBJITFOTCS: TOCYJApPCTBEHHBIC JOJDKHOCTHBIC JIUIA; JUIA, TPUPABHEHHBIC K
TOCYJapPCTBEHHBIM JTOJDKHOCTHBIM JIUIIAM.

CyObexTamu KOPPYNIIMOHHBIX IIPAaBOHAPYIIEHUI SABJISIIOTCSL:
rOCyJIapCTBEHHBIE JOJDKHOCTHBIE JIMLIA; JIULA, IPUPABHEHHBIE K TOCYIAPCTBEHHBIM
JOJDKHOCTHBIM ~ JIMLAM;  WHOCTPAHHBIE  JOJDKHOCTHBIE — JIMLQA;  JIMIA,

OCYIIECTBIIAIOIIME TTOJKYIT TOCYAAPCTBEHHBIX JOJDKHOCTHBIX WIJIM MPUPABHEHHBIX
K HUM JIMIT JTHOO MHOCTPAHHBIX JIOJHKHOCTHBIX JIHII.

Bboprba ¢ koppymiueit OCHOBBIBAETCS HA MPUHIMIIAX

- 3aKOHHOCTH;

- CIIPABEJINBOCTH,

- PABEHCTBA IEPEJT 3aKOHOM,;

- IJ1aCHOCTH,

- MIPUOPUTETA MEP MPEAYIPEKIACHUS KOPPYIILUH;

- HEOTBPATUMOCTH OTBETCTBEHHOCTH;

- JIMYHOM BUHOBHOM OTBETCTBEHHOCTH,
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- TYMaHU3Ma.

Bopr0y ¢ koppyniuel oCylecTBISIIOT OpraHbl MPOKYpPaTypbl, BHYTPEHHUX
JIeJ U TOCYJapCTBEHHOM 0€3011acHOCTH.

[Ton AOMKHOCTHBIMY JTULAMHA TOHUMAKOTCS:

1) mpencTaBUTEaM BIACTH, TO €CTh JCMyTaThl [lajmaTel TpeicTaBUTENCH
HanmonansHoro cobpanust PecnyOnuku benapycbh, uinensl CoBera PecryOnuku
HanmonansHoro cobpanust Pecnyonuku benapych, nemyratsl MecTHbIX COBETOB
JIENyTaTOB, @ PABHO I'OCYJIapCTBEHHBIE CITy’KalllMe, UMEIOIIME MPaBO B MpeJenax
CBOEH KOMIIETEHIMM OTJABaTh pACHOPSIKEHUS WIM MPUKa3bl W NPUHUMATh
pELIEHNs] OTHOCUTENBHO JIUL, HE MOJYMHEHHBIX UM 10 CITyKO0€;

2) MIpeICTaBUTENN OOIIECTBEHHOCTH, TO €CTh JIMIIA, HE HAXOJSIIUecCs Ha
TOCyIapCTBEHHOW cCiyx0e, HO HaJClEHHbIE B YCTAHOBJICHHOM MOPSAIKE
MOJIHOMOYMSIMU TIPEACTABUTENSI BIACTH IPU BBINOJTHEHUM OOSI3aHHOCTEH 110
OXpaHe OOIIECTBEHHOIO Mopsiika, OoppOe C  MpaBOHAPYLICHUSMHU, IIO
OTHPABJICHUIO MPABOCYIUS;

3) nuIa, MOCTOSIHHO WJIM BPEMEHHO JIMOO MO CIEIHaTbHOMY TOJIHOMOYHUIO
3aHUMAIOIIUE B YUPEKICHUAX, OpTaHU3AIUIX WIK Ha MIPSANPUATUSIX (HE3aBUCUMO
oT hopm cobcTBeHHOCTH), B BoopyskeHnnbix Cunax Pecriybnuku benapycs, apyrux
BOMCKax M BOMHCKUX (opmupoBanusx PecnyOnuku benapych MOMKHOCTH,
CBS3aHHBIE C  BBIIOJHEHUEM  OPraHU3AlMOHHO-PACHOPSAIUTEIBHBIX  WIIU
aJIMUHUCTPATUBHO-XO35MCTBEHHBIX 00sI3aHHOCTEM, 100 1A, YIIOJTHOMOYEHHBIE
B YCTAaHOBJICHHOM IOPSIJIKE HA COBEPLICHUE IOPUANYECKN 3HAYUMBIX JEHCTBUN;

4) NOJDKHOCTHBIC JIMIIAa WHOCTPAHHBIX TOCYNApCTB, WICHBI WHOCTPAaHHBIX
nyONUYHBIX COOpaHui, JOJKHOCTHBIE JHIA MEXIYHAPOJHBIX OpraHHU3alui,
YIEHbl MEXAYHAPOJHBIX MAPJIAMEHTCKUX COOpaHUM, CyJbU U JTOJHKHOCTHBIE JIMIA
MEXIYHAPOIHBIX CYOB.

ITon MOMKHOCTHBIMM JIMIIAMH, 3aHUMAIOIIMMH OTBETCTBEHHOE MOJIOKEHUE,
MIOHUMAIOTCSL:

1) [Ipesupent  PecnyOomuku  Benmapych, IIpencenarens  Ilamatsl
npencrasutenei u [peacenarens Cosera Pecnyonuku HanmonansHOTOo cobpanus
Pecniyonuku - benapycw, Ilpembep-munuctp PecnyOnuku bemapych u  ux
3aMECTUTEIN;

2) pyKOBOAUTEITH roCyAapCTBEHHBIX OpraHoB, HENOCPEICTBEHHO
NOJYMHEHHBIX uiau mnojotuetHbix [Ipesunenty, Ilapnamenty, IlpaBuTenbcTBY
Pecny6siuku benapych, U X 3aMECTUTEINH;

3) pykoBoauTenn MeCTHbIX COBETOB JEMyTaTOB, WCIOJHUTCIBHBIX U
pacnopsiIUTENbHBIX OPTaHOB U UX 3aMECTHUTEIIN;

4) cynbu;

5) npokypopsl obacTeit, ropoga MUHCKa, TPOKYPOPBI PaiioHOB (TOPOJIOB),
MEKpaliOHHBIE U IPUPABHEHHBIE K HUM MPOKYPOPHI U UX 3aMECTUTENH;

6) HaYaIbHUKU CJICJICTBCHHBIX IMOJIPa3/eiICHNU, OPraHOB MO3HAHHS M HX
3aMECTUTEIIH, CJIEI0BATENH;

7) PYKOBOJIMTENIM OPraHOB TOCYJAapCTBEHHOTO KOHTPOJIS, BHYTPEHHUX JIE,
roCyapCTBEHHOM 0€30MacHOCTH, (PUHAHCOBBIX pAaCCIEIOBaHUM, TaMO>KEHHBIX,
HaJIOTOBBIX OPTaHOB U UX 3aMECTUTEIIH.
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TI'ocynapcrBenHnble gosxHOCTHBIe Juuna — Ilpesupent PecnyOnuku
benapyce, nemyrarel [lamatel mnpencraButenedt  HamumonanpHOTO coOpaHus
Pecniy6niuku benapyce, unensl Coeta PecnyOnuku HanmonanabHOro coGpanus
Pecnnyonuku ~ bemapych,  gemytatel  MecTHbhIX ~ COBETOB  JICMYTaTOB,
OCYUIIECTBIISIONIME CBOM IOJHOMOYMSI HAa MPOGECCHOHAIBHOW OCHOBE, a TaKXKe
WHBIE TOCYAApCTBECHHBIEC CIYy’)KalllU€, HA KOTOPBIX PpAaCIPOCTPAHSAETCS [ECUCTBUE
3aKOHOJIATEIbCTBA O TOCYJApCTBEHHON cllyk0e (mainee — TrocydapCTBEHHbBIC
ciyxaimue); corpyaHukun CrneactBeHHoro komurera PecnyOmuku benapyce;
COTPYIHHKM ['OCYyTapCTBEHHOIO KOMHUTETa CYIAEOHBIX 3KcnepTu3 PecmyOnuku
benapyce; nuia, MOCTOSHHO WM BPEMEHHO JIMOO MO CleNraTIbHOMY MOTHOMOYHIO
3aHMMAlOUIMEe JOJDKHOCTH, B TOM 4YHCJIE BOUHCKHE, B Boopyxennbix Cuiax
PecnyOnuku  benapych, Jpyrux BOHCKax W BOMHCKUX  (HOPMHUPOBAHMSIX
PecnyOninku benapyce, opranax BHyTPEHHUX €], OpraHax U MOJApa3AeieHUsIX Mo
Ype3BbIYAHBIM CHUTyalldsIM, opraHax (UHAHCOBBIX paccienoBanuii Komurera
rOCyJlapCTBEHHOIO0 KOHTpoist PecnmyOnuku bemapych u - oTHocsuiuecss B
COOTBETCTBUM C 3aKOHOJATEIbHBIMM aKTaMH K JOJDKHOCTHBIM JIMLAM (Jajnee —
BOCHHOCIyKAIllUe, JIMIA pPAJOBOIO M HAYAJIbCTBYIOLIETO COCTaBa OpraHOB
BHYTPEHHHUX [I€J]I, OPraHOB M IIOJAPA3JCIICHUN II0 4YPE3BbIYAHHBIM CHUTYaLHsM,
OpraHoB (PMHAHCOBBIX paccienoBaHuii Komurera rocygapCTBEHHOTO KOHTPOJIS
PecnyOnuku  benapyce); 3amecturenu pykoBoauTened MecTHbIX CoBETOB
JeNyTaToB; JIMLA, TOCTOSHHO WM BPEMEHHO JMOO MO0 CHeHUaIbHOMY
IIOJJTHOMOYHIO  3aHMMAIOIIME  JIOJDKHOCTH,  CBSI3aHHBIE C  BBIIOJHEHUEM
OpPTaHM3alMOHHO-PACTIOPSIUTENBHBIX ~ WIM  aJIMUHUCTPATUBHO-XO3SIMCTBEHHBIX
00s13aHHOCTEW B rOCYJapCTBEHHBIX OpPraHU3alUsX M OPraHu3alusaX, B YCTaBHBIX
dbongax koropbix 50 u 0Ooyiee MPOLEHTOB Jojed (akuuii) HaXOJUTCS B
COOCTBEHHOCTH TocyAapcTBa W (WJM) €ro agMUHUCTPATHBHO-TEPPUTOPUATIBLHBIX
CAUHULL

I'ocynapcrBeHHbIE€ TOJIKHOCTHBIE JIMIA, 3AaHUMAKOIIHE OTBETCTBEHHOE
nojoxenue, — Ilpesupent Pecnyomuku benapycs, Ilpeacemarens Ilamatsr
npencrasutenei u [peacenarens Coera Pecny6nuku Harmonansnoro coopanus
Pecniyonuku - benapycw, Ilpembep-munuctp PecnyOnuku bemapych u  ux
3aMECTUTENN, PYKOBOAUTEIM TIOCYAAPCTBEHHBIX OpPraHOB, HENOCPEACTBEHHO
MOAYMHCHHBIX WKW  mojaoT4deTHeIX IIpesmpenty Pecnybmuku — benapycs,
[Tapmamenty Pecnnyonuku benapyce, [IpaBurensctBy Pecnyonuku benapyce, n ux
3aMECTUTENN, UHbIE TOCYIAPCTBEHHBIE JOJKHOCTHBIE JIMIA, TOKHOCTH KOTOPBIX
BKJIIOYEHBI B KaJpoBble peecTpbl ['naBbl rocynapctBa PecnyOnuku benapych u
Coera MunuctpoB PecnyOnuku benapyce; pykoBoauTenn mecTHbIX COBETOB
JIEITyTaTOB, UCIIOJHUTENBHBIX U PACHOPAIUTEIBHBIX OPraHOB M UX 3aMECTUTENH;
CyJlbU; TIPOKYpOpHI obsiacteld, ropoga MuHcCKa, TPOKYpOpHI pailoHOB, paiiOHOB B
ropozax, rOpOJOB, MEXPaWOHHbIE W TNPHUPABHEHHbIE K HHUM TPAHCIOPTHHIE
IIPOKYPOPbl M MX 3aMECTUTENIM; HAYAIBHWKU CJIEACTBEHHBIX IOAPA3ICICHUM,
OpraHoOB JO3HAHUA M UX 3aMECTUTENH (32 UCKIFOUEHUEM KAIUTAHOB MOPCKUX WM
pPEYHBIX CyIOB, KOMAHAUPOB BO3AYILIHBIX CYAOB, HAaXOIALIMXCS BHE IIPENEIIOB
Peciyonuku  bemapych, W HWX 3aMecTuTesieil), ClE€NOBaTeNd; PYKOBOIUTEIN
opranoB Komutera rocynapctBeHHOro KoHTponst Pecnybnuku benapychs,
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BHYTPEHHUX [I€JI, TOCYJapCTBEHHOW O€30MaCHOCTH, MOTPAHUYHON CITy>KOBI,
TaMOKE€HHBIX, HAJIOTOBBIX OPraHOB U UX 3aMECTUTENH.

Jlna, mpupaBHeHHbIE K TOCYJIAPCTBEHHBIM JOJIKHOCTHBIM JIMIAM
(mpupaBHeHHbIe K HUM Juna), — uieHsl Coera PecnyOnuku HanmonansHOTrO
coOpanusi Pecnyonuku benapycek, nemyratel MecTHbIX COBETOB JIEIYyTaTOB,
OCYUIIECTBJISIONIME CBOM IMOJIHOMOYMS Ha HenpodeccHOHaIbHON OCHOBE, 3a
WCKJIFOYEHUEM 3aMECTHUTENIE pyKoOBoJaWTeNeld MecTHbIX (COBETOB JAEMyTaTOB,;
rpakIaHe, 3aperuCTPUPOBAHHBIE B YCTAHOBICHHOM  3aKOHOM  IOPSAKE
kanaupatamu B IlIpesunentel PecnyOnukm bemapycb, B aenyrtarsl [lamatsr
npencrasuteneid, B wieHsl CoBera PecnyOnmku HarmonanbHOro cobpanus
PecnyOnuku benapyce, B nemytatel MecTHbIXx COBETOB JEMyTaToOB; JIMIIA,
MOCTOSTHHO WJIM BPEMEHHO JHOO0 MO CHEIHATbHOMY MOJTHOMOYHIO 3aHUMAIOIIHIE B
HErOCYJTapCTBEHHBIX OPTraHM3alMsIX JOJDKHOCTH, CBSI3aHHBIE C  BBIIOJHEHUEM
OpPraHU3allMOHHO-PACIIOPSIANTENBHBIX ~ WIM  aJMUHUCTPATUBHO-XO3SMCTBEHHBIX
00513aHHOCTEM, 3a MCKIIOYEHUEM JIML, YKa3aHHBIX B a03ale TPEThEM HACTOSILEH
CTaTb{; JIMILA, YIIOJHOMOYEHHBIE B YCTAHOBJIICHHOM IIOPSAJKE Ha COBEPIICHUE
IOPUIMYECKH 3HAYUMBIX JACMCTBMI; MpEACTaBUTENM OOIIECTBEHHOCTH IpHU
BBIMIOJIHEHUM OOS3aHHOCTEH IO OXpaHe OOILIECTBEHHOrO Mopsaka, Oopble c
IIpaBOHAPYLIEHUSAMH, OTIIPABIICHUIO IPABOCY IHSL.

HNHocTpaHHbIe 10LUKHOCTHBIC JIMIA — JOJDKHOCTHBIE JIMIA MHOCTPAaHHBIX
rocyJapcTB, WIEHbl HWHOCTPAHHBIX IMYOJWYHBIX COOpaHWil, AOKHOCTHBIE JULA
MEXKIYHAPOJHBIX OpraHW3alMd, WICHBl MEXIYHAapOAHBIX  IAPJIAMEHTCKHUX
coOpaHuil, CyJlbU U JOJHKHOCTHBIE JIMIA MEKTYHAPOJHBIX CYJIOB.

JInna, mocrynuBIiMe HA TOCYAAPCTBEHHYIO CJIYKOy myremM u30paHus, —
n30paHHble B  yCTaHOBJIEHHOM Tnopsake uieHsl CoBera PecnyOiuku
HaumonansHoro coOpanusi PecnyOonuku benapych, OCYIIECTBISIONIUE CBOU
MOJIHOMOYHMSI Ha TpodecCuoHaIbHOM OCHOBE, JAenyTarhl [lanaTel nmpeacTaBuTene
HanmonansHoro coopanust Pecrryonuku benapychs.

JlononHuTEeNbHYI0 HHPOpPMALIMIO 0 O0pHOE ¢ Koppyluuen B pecnyOiauke
benapych MOXKHO IMOJTyYUTh 3/1ECh.

IIpakTnyeckuii pazaes

Jaoauu no memam

Tecmoevie 3a0anus no memam

Pa3nes KOHTPOJIA 3HAHUM

Hepettenb eonpocoe 01 CAMOKOHmMPOJ1a nO memam

IlousiTue, 3a1aum U cucremMa yrojoBHoro mpasa. Hayka yroJioBHoro
npasa
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Yro Takoe yrojoBHOE IpaBo?
Uro sBIsETCS MPEAMETOM YTOJIOBHOTO TIpaBa?
Urto Takoe MeTO]T yroJIOBHOTO MpaBa?
HazoBuTe METOBI yTOJIOBHOTO MpaBa.
Kakwue 3a1auu cTOST mepe] yroJIOBHBIM MPaBoOM?
Yem oTiIMIaeTCs YTOJIOBHOE MPABO OT MHBIX OTpacieil mpasa?
Kakme oTpaciu mpaBa  BBICTYNAIOT B POJM  OTpaciie,
00eCreunBaOIIUX YTOJIOBHOE IPaBO?
8. B uém 3akntouyaeTcs MeTo 3anpera?
9. Ha xoro pacnpocTpaHseTcss METO] 103BOJICHUS?
10. Yro Takoe Hayka yroJIOBHOTO IIpaBa?

NoakrowdE

YTro0J10BHBIN 3aK0H

1. C Kkakoro BpeMEeHHM JCHCTBYeT YTOJOBHBIM KoJiekc PecmyOnuku
bemapyce 1999 r.?

2. UYTto Takoe yroJoBHO-IIpaBoOBasi Hopma?

3. VYKaxxuTe BUIbI YTOJIOBHO-IPABOBBIX HOPM, cojepkaiuxcs B O0mein
gactu YK.

4. UYro Takoe crenuanpHas yroJoBHO-IIpaBoOBas HopMa?

5. KakuMy npuHummnaMu onpenesnsercs ISHCTBHE YrOJOBHOIO 3aKOHA B
IIPOCTPAHCTBE?

6. Packpoiite copep:kaHUE TEPPUTOPHAIBHOTO IIPUHLHNA JCHCTBUS
YTOJIOBHOTO 3aKOHA B IIPOCTPAHCTBE.

7. K kakum rpaxaaHam, COBEPIIMBIIMM IPECTYIUIEHUE HA TEPPUTOPUHU
Pecny6siuku benapyck, He MoxeT ObITh puMeHEH YK Pecniy0nuku benapycns?

8. Kakoli n3 mMpuHUHKIIOB JIEMCTBUS YTOJOBHOTO 3aKOHA B IPOCTPAHCTBE

OpPUMEHSETCS K JIMLaM, sIBSIoUMMcs TpaxaaHamu Pecny6nuku benapych, HO
COBEPILIMBIINM IIPECTYILICHUE 3a €€ MpeAesiaMu?

Q. [Tpn xakux ycnoBusix npumensercs YK Pecnybnuku benapych 3a
IpEeCTyIJIEHUs, COBEpIIEHHbIE TpakaaHamMu PeciyOonuku benapych Ha Tepputopun
MHOCTPAHHOI'O rocyaapcraa?

10. B kakux npenenax MOXeT ObITh Ha3HAYEHO HaKa3aHUE TPaKIaHUHY
PecnyOnuku  Benapych, coBeplIuMBIIEMY MPECTYIJICHUE Ha  TEPPUTOPUHU
MHOCTPAHHOI'O rocyAapcTBa, HO ocyxaeHHoMy 1o YK Pecnyonuku benapycn?

11. Kakoil mnpuHIMO JEHCTBUS YrOJOBHOTO 3aKOHAa B IPOCTPAHCTBE
NPUMEHSIETCS K MHOCTPAaHHOMY TpaKJaHWHY, COBEpIIMBLIEMY 3a MpeaeraamMu
pecniyonuku  benapych 0co00 TSKKOE NpECTyIJIEHUE, HalpaBICHHOE MPOTUB
unTepecoB Pecniyonuku benapychb?

12.  Yto Takoe oOpaTHas cuia yroJOBHOTO 3aKOoHa?

IHonsiTue npecTynieHus

1. B 4eMm cylHOCTh MPOTUBOMIPABHOCTH KaK MPHU3HAKA MTPECTYIICHUS ?
2. JlaliTe MOHATHE MEHEE TSHKKOTO MPECTYIICHUS.
3. YeMm ommMyaeTcs MajJ03HAYUTEIBHOE AESIHUE OT MPECTYIUIEHUs, HE

MIPEICTABIIAIONIETO OOJIBIION 00IIIECTBEHHON OMTaCHOCTH?
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4, K KakoMy NOpuU3HAaKy MpECTYIUIEHUS OTHOCUTCSA IIOJOKEHUE «HET
IIPECTYILIEHUS, ECIIM OHO HE NPELYCMOTPEHO B YTOJIOBHOM 3aKOHE»?

S. B d4emM cocTOMT CYHIHOCTh HAaKa3yeMOCTH KakK TIpHU3HaKa
MpeCTYIUICHUA?

6. UTto Takoe afMUHUCTPATUBHAS TIPSO UL ?

7. [Touemy Mano3HaYUTENbHOE ACSTHUE HE SBJISETCS MPECTYIIICHUEM?

CocraB npecryieHus

1. Yro Takoe kBampuKaIys MpecTyIICHUs?

2. K xakomy BuAy cocTaBa NpPECTYIUICHHS OTHOCUTCS CIEAyIoliee
MOHATHE: «COCTAB MPECTYIUICHUS, KOTOPBIA BKIFOUYAEeT KOHCTPYKTUBHBIC MPU3HAKA
0e3 yka3aHHs Ha OTSATYaroife Wik CMATYaroIne 00CTOsITeNbCTBA?

3. K xakomy BuAy cocTaBa MpPECTYIUIEHHS OTHOCUTCA CIEAyIoIee
MOHSTHE: «COCTaB TMPECTYIUICHUS, KOTOPBIA Hapsiy C KOHCTPYKTUBHBIMHU
MpPU3HAKAMU  JIOTIOJHUTEIBHO COJIEPKUT OJIHO WU  0oJiee  OTATYaroIInX
0OCTOATENIBCTBY?

4. Yto Takoe MaTepuaIbHBIA COCTaB MPECTYILICHUS?

5. Urto Takoe yCeu€HHBIA COCTaB MPECTYILIICHUS?

O0bexT npecrymieHnst

1. K kakoMy TOHSATHIO OTHOCHUTCS CIIEAYIOIIEE OMpeaeiieHue «IPeaMeT
MaTepUATBPHOTO MHUpPA, BO3JCHCTBYS Ha KOTOPBIA JIMIIO MPUYHHSAET Bpes OO0
Co37aeT yrpo3y NPHYUHECHHS Bpela 00BEKTY IPECTYIICHUSD ?

2. Kakoil u3 BUIOB OOBEKTOB MPECTYIUICHUS YKAa3bIBAETCA B pa3jeiax
Ocobennoit yactu YK?

3. YTto Takoe HEMOCPEACTBEHHBI 00BEKT MPECTYIICHUS?

4. KaxoBa poib npeaMera npecTyIieHus?

O0beKTHBHAS CTOPOHA NMPECTYNJICHUSA

1. B xakux HopMmax YK onmchiBaroTCsl Mpu3HAKU OOBEKTUBHONW CTOPOHBI
KOHKPETHOTO MPECTYIIEHUS?
2. Kakomy Buay cocTaBa TMpeCcTyIUICHHS TIPUCYIIA B KadecTBE

00s3aTENbHBIX MPU3HAKOB OOBEKTHUBHOM CTOPOHBI OOIIECTBEHHO OMNAaCHBIC IIO-
CIICNCTBHUSI M TPUYMHHAS CBSI3b MEXKIY OOIIECTBEHHO OIMACHBIM JCSTHHUEM W
OOIIECTBEHHO OITACHBIMU TTOCIICICTBUSIMH?

3. B 1yem cocTouT yrojaoBHO-TIPaBOBOE 3HAYEHHE OOIIECTBEHHO OMACHBIX
MOCJIEICTBUN KaK MPU3HaKa 00BEKTUBHONU CTOPOHBI?

4. Y10 Takoe 00IIECTBEHHO ONACHOE II0CIIEACTBUE?

S. B kakux ¢popmax MOKeT BbICTyNaTh OOILIECTBEHHO OMAacHOE AesiHue?

Cy0beKT npecrynieHus

1. B d4eM COCTOUT yYroJOBHO-IPAaBOBOE 3HAYEHUE CIELHUAIBHOTO
cyOBeKkTa
IPECTYIIEHUS?

143



2. B kakumx HOopMmax YK yka3bIBaeTCsi BO3pacTHOW MpHU3HAK CyOBEKTa
MPECTYIUICHUA?

3. VkaxuTe, Kakoll W3 HAa3BaHHbIX COCTAaBOB  MPECTYIUICHUU
XapaKTEpU3yeTCsl CeUAIbHBIM CYObEKTOM.

4, VYKaxutre TMpaBOBbIE TOCIEJICTBUS  COBEpUICHUS  OOIECTBEHHO
OMacHOTO AESHUS, IPETYCMOTPEHHOTO B YK, B COCTOSSHUM HEBMEHSIEMOCTH.

S. VYKaxuTe mpaBOBbIC IOCIEACTBUS COBEPIICHUS IPECTYIUICHUS B
COCTOSIHUM YMEHBIICHHOW BMEHSIEMOCTH.

6. Kakune npaBoBele MOCIEACTBUS HACTYHAIOT IS JIMLA, COBEPIINBIIETO
OOIIECTBEHHO OIMacHOE AesiHUE B cocTostHUM adexra?

7. Kakne mnpaBoBbIE MOCIEACTBHS HACTYNAKOT B CIy4ae COBEPIICHUS
OOIIIECTBEHHO OIMACHOTO JESHUS, MPEIyCMOTPEHHOTO YTOJOBHBIM 3aKOHOM, B
COCTOSIHUM OTIbSTHEHUS?

CyO0beKTHBHAsI CTOPOHA NMPECTYNJICHUSA

1. Kakue oOcrosiTenbcTBa cienyer NpUHUMAaTb BO BHUMAaHUE IpU
OTTPAaHUYECHHH JIETKOMBICIINS OT KOCBEHHOTO yMbICTa?

2. C noMOLIBI0 KAaKMX KPUTEPUEB MOYKHO ONPENEIUTh HAIWYUE WIIU
OTCYTCTBHE MPECTYITHONW HEOPEHKHOCTHU?

3. Kak kBanmupuuupyercss NpecTyIuIeHHE NMPU HEKOHKPETU3WPOBAHHOM
yMBbICIIE?

4, Kak kBanmupuuupyroTcss IeUCTBUS ML MPU €ro ONIMOKE B OOBEKTE
PECTYIUIEHUA?

S. Kak kBanmuduuupyroTcss IeWCTBUS JIMLA MPU KOHKPETU3HMPOBAHHOM
yMbICIIE?

6. Yem oTiiyaeTcs NpsIMOM yMBICEN OT KOCBEHHOTO?

7. Kakoil B BHHBI XapakTEPU3YETCS CO3HATEIBHBIM JOMYLIEHUEM

HACTYTUICHUS OOIIECTBEHHO OMACHBIX MOCJIEICTBUIA?

CTaI[I/II’I COBCPLICHUSA YMbBIINJICHHOI'O NMPECTYIVICHUA

1. Korga mponomkaeMoe IpecTymIeHUe ClIeAyeT CUUTaTh OKOHUEHHBIM?

2. Korma cuuraercs OKOHYEHHBIM MPECTYIUIEHHE C YCEYEHHBIM
COCTaBOM?

3. Yem xapaktepu3yeTcs CyObEKTHBHAsi CTOPOHA MPUTOTOBJICHUS K
MPECTYIUICHUIO WU TTOKYIIICHUS Ha TPECTYIICHUE?

4, HazoBute cTannu coOBEpIICHUSI YMBIIIJIEHHOTO MPECTYTUICHUS.

S. Kakue mnpaBoBble NOCHEACTBUS HACTYNAKOT MJIg JHULIA [OpPU  €ro
JOOPOBOJILHOM OTKa3€ OT MPECTYIUICHUS?

6. B uyeM coCTOMT yroJIOBHO-TIPABOBOE 3HAYECHHUE JESITEIBLHOIO
packasiHus?

1. Ha kakoil cragum  COBEpLICHUS NPECTYIUICHUS  BO3MOXEH
JT0OPOBOJIBHBIN OTKA3 OT COBEPIIEHUS MTPECTYIIIICHUS?

8. Ha kako#l ctaguu cOBEPIIEHUS MPECTYIVIEHUS BO3MOKHO JIESTEIBHOE
packasinue?
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Coyuactue B npecTynjeHUH

1. Yem  oTiauyaercs — HHTEUIEKTyaJlbHOE  I[MOCOOHMYECTBO  OT
IIOJICTPEKATENBCTBA?

2. Y0 Takoe sKcLecc UCIIOTHUTEIS?

3. JlaiiTe IOHSTHE POCTOTO COYYACTHSI.

4. Kak kBanuuuupyroTcs 1elcTBUS UCIIOTHUTENS IPECTYIUICHUSA?

S. JlaiiTe IOHATHE CIIOKHOIO COYYacCTHS.

6. HasoBuTe BUABI MPECTYNHBIX IPYIII.

MHO0KeCTBEHHOCTD NPeCTYIICHUI

1. JlaiiTe mOHATHE TPOAOJKAEMOTO PECTYILICHUS.

2. JlaiiTe mOHATHE AJISIIETOCS MPECTYTICHNUS.

3. HazoBute (popMbl MHOKECTBEHHOCTH MTPECTYILIICHUH.

4. Uem omimnuaercs peanbHas COBOKYIIHOCTb —IHPECTYIUICHUH  OT
UeaJIbHON?

O0cTosiTe/IbCTBA, HCKJIIOYAONIHE TPECTYIHOCTD e THUS

1. B kakux choydasx mNOpUYMHEHWE BpeAa JIMIYy, COBEPIIUBIIEMY
MPECTYIUIEHUE, IIPHU €T0 3aIeP>KaHUU BICYET YTOJIOBHYIO OTBETCTBEHHOCTh?
2. Nmeer nu rpaxigaHUH NpPaBO HA MPUMEHEHHE AKTUBHBIX MEp IpHU

3alATe OT OOIIECTBEHHO OMACHOTO IOCSATATENhCTBA IyTEM NPUYMHCHHS BpeEna
HamajaromeMy, ecld y Hero ObUla BO3MOXKHOCTh HCIOJB30BaTh HWHBIC
CITOCOOBI, UTOOBI N30€KaTh HAITaACHHUS?

3. B kakux ciiydasix BO3HUKAET COCTOSIHHE HEOOXOAMMOI 000POHBI?
4, Yrto Takoe MHHUMAsI 000pOHA?
5. Kakue npaBoBbIe TOCICACTBHAS HACTYHAIOT JJIS JIMIA, COBEPIIHBIIECTO

YMBIIIJIEHHOE TPECTYIUICHHE 10 3aBEJOMO TMPECTYITHOMY TpHKa3y WU
pacropsiKEHUIO?

Yros0BHAst OTBETCTBEHHOCTh
Uro sIBAsIETCS COJIEPAKAHUEM YTOJIOBHOM OTBETCTBEHHOCTH?
Yro sABIIIETCSI OCHOBAHUEM YTOJIOBHOW OTBETCTBEHHOCTHU?
UYTt0 Takoe crenuanbHoe MpeaynpexacHue?
Yrto Takoe oOlee npeaynpexacHue?
K kakomy mOpuHIMIY YrOJOBHOTO 3aKOHa W YIOJIOBHOM
OTBETCTBEHHOCTH OTHOCHUTCS CJEAYIOIIEE IMOJOKEHUE: NMPUMEHEHUE YTOJOBHOTO
3aKOHA I10 aHAJIOTUH HE JIOIyCKAETCs?

6. Ha3oBuTe MOMEHT MpEKpalIEHUs YrOJIOBHOW OTBETCTBEHHOCTH B
OTHOILIEHUH OCYXIEHHBIX C HA3HAYCHHEM HaKa3aHHUS.

abhwn e

IMousitTne Hakazanus. CucremMa u BUAbI HAKa3aHUI

1. Kaxkue 13 OCHOBHBIX BUI0OB HaKa3aHUS SIBISIOTCS CIIEIMAIILHBIMU?

2. Kakue n3 HakazaHui MOTYT NPUMEHSTHCS B KAUECTBE OCHOBHBIX U B
Ka4eCTBE JIOMOJHUTEIILHBIX ?
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3. 3a Kakue MPECTYIUICHUS MOXXET ObITh Ha3HAYCHO HaKa3aHUE B BUJE
KOH(HCKay uMylIiecTsa?

4, HazoBuTte kateropuu OCYKICHHBIX K JIMIIEHHUIO CBOOOJBI, KOTOpPbHIE
JOJDKHBI  OTOBIBATh HAKa3aHUE B MCHPABUTENBHBIX KOJOHHUSX B YCIOBUSX
YCUJIEHHOTO PEXUMA.

S. K KaKUM KaTerOpusM OCYKJICHHBIX HE MOXET
OBITh IPUMEHEHA CMEPTHAs Ka3Hb?
6. HazoBuTe Bce MakcuMabHbIE CPOKH, yCTaHOBJIEHHbIE B OO1Iel YacTu

VK nig Haka3zaHUs B BUIE JIMIIEHUA CBOOOIBI.

Ha3nayeHnue Haka3aHus

1. KoMnoHeHTOM Kakoro mpUHIUIIA SIBISIETCS yY€T CYJIOM XapakTepa U
CTENEHU OOIIECTBEHHOMN OMACHOCTU COBEPIIEHHOTO MTPECTYIIICHUS?

2. B kakux mnpenenax MOXeT OBITb Ha3HAYEHO HaKa3aHHUE JIUILY,
JOMYCTUBILIEMY 0CO00 OTACHBIN peuuB?

3. B kakux mpenenax MokeT ObITh Ha3HAYEHO HAKa3aHUE JIUILY B CIIydae
3aKJTIOYEHUS 10CYA€OHOTO COTTIAIICHUS O COTPYIHUYECTBE?

4, Kakoe mnpaBuio mnpuMeHsETCS NpU HA3HAYCHUM HAaKa3aHUA IMpU
HAJMYUU MIOBTOPHOCTH, HE 00pa3yroIieil COBOKYITHOCTH?

S. Kak Biuser Ha Ha3HAUYCHHE HAKA3aHUS HAIMYUE CMIATYaroIINX
00CTOATENIBCTB, CBUICTEIICTBYIOUIUX O JCSITEILHOM PacKassHUU BUHOBHOTO JIHIIa?

6. Kakue cnocoObl cMsArdeHus: Haka3aHus MpeaycMoTpensl B ¢T. 70 YK?

7. Kakune o0cTosiTensCcTBa MNPU3HAIOTCS HUCKIIOYUTEIBLHBIMU, YTOOBI

OHM MOTJU OBITh OCHOBAHHMEM HA3HAYCHUs OoJiee MITKOTO HaKa3aHWs, 4YeM
MIPETYCMOTPEHO 3a JaHHOE MPECTYIUICHHE?

8. B kakux cioydasx HazHayaeTCs HaKa3aHWE MO COBOKYIMHOCTH IPHUTO-
BOpOB?

HNuble Mepbl YrOJI0BHOM OTBETCTBEHHOCTH

1. Kakue nmpaBoBbI€ ITOCIEACTBUAA HACTYIIAIOT I JIULA, OCYKIEHHOIO C
OTCPOYKOM MCIIOJIHEHUS HAKa3aHWs, €CIM B TEUYEHHE CpOKa OTCPOYKUM OHO
JI0Ka3aJI0 CBOE UCIpaBJICHUE?

2. Kakne mpaBoBble NIOCIEACTBUSA HACTYIAIOT JUIA OCYXKIEHHOIO C
YCJIOBHBIM HENPUMEHEHHEM HAaKa3aHUs MOCIE OKOHYAHUS YCTAHOBJIEHHOTO CYJIOM
MCHBITATEILHOTO CPOKa?

3. IIpu coBeplIeHMM KaKUX KaTEroOpud MPECTYIUICHUM JOIYyCKaeTCs
OCYXJICHHE JIhlla O0e3 Ha3HAYCHMS HaKa3aHUs?

OcBo00OKIEHNE OT YIOJJOBHOM OTBETCTBEHHOCTH M HAKA3AHMS

1. C kakoro MOMEHTa HAuYMHAeT Te€Yb CPOK JABHOCTH MPUBJICUCHHUS K
YTOJIOBHOM OTBETCTBEHHOCTU IPU COBEPIICHUM MPECTYIUICHUS C MaTepUaIbHbIM
COCTaBOM?

2. Ha kako#i cTaguu yrojaoBHOTO MpoLecca BO3MOXXHO OCBOOOKIEHUE OT
YTOJIOBHOM OTBETCTBEHHOCTH B CBSI3U C HCTEUYCHUEM JIABHOCTH MPUBJICUYEHUS K
YTOJIOBHOW OTBETCTBEHHOCTU?
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3. B kakux ciydasx @pepbIBAETCA TEYEHHE CPOKOB JAaBHOCTH
UCIIOJIHEHHS] OOBUHUTEIBLHOTO IPUTOBOpA?

4, [Ipu KakuX yCIOBUSX JIMIIO, OCBOOOXKIECHHOE OT HaKa3aHUs B CBSI3U C
€ro MCUXMYECKUM pacCTpOMCTBOM (3a00JIeBaHUEM), MOXKET OBITh B JajdbHEUIIEM
MOJIBEPTHYTO HAKAa3aHUIO?

S. B oTHOIIEHNN KaKUX JIUIl IPUMEHSAETCS TIOMUJIOBaHUE?

IToramenue u cHsiTHE CYyAUMOCTH

1. B yeM cocTouT mpaBOBOE 3HAUEHHUE MOTAIICHUS U CHATHUS CyJTUMOCTH?
2. B oTHOIIEHNH KaKUX JIUL IPUMEHSAETCSA IOMUIIOBAaHUE?
3. [lo ucTeyeHHH KaKOro CpoKa MOXET OBbITh CHSTA CYIWMOCTb B

OTHOIICHHH JIna, AOITYCTUBILCTO 0c000 OmacHBIN peHI/II[I/IB?

IIpunyauTeabHbIE Mepbl 0€30MACHOCTH U JICYCHUS

1. Kakue nenu npecnenyrorcs npu MPUMEHEHUU MPUHYIUTEIBHBIX MEp
0€30MacHOCTH M JICUCHUS TCUXMYECKH OOJIbHBIX, COBEPUIMBIIUX OOIIECTBEHHO
OMacHbIE AEsTHUSA, TpeaycMOTpeHHbIe Y K?

2. K kakuMm mncuxuyecku OOJIBHBIM JIUIIAM MOXKET OBITh MPUMEHEHO
MPUHYIUTEIbHOE aMOyJaTOpHOE HAOJIOJIEHWE W JICUCHHE Yy Bpada-crelraincta
B 00JIaCTH OKa3aHUs ICUXUATPUYECKON TOMOIIIN?

3. B kakmx ciydasx mpekpamaercs MpuMeHEeHHUe MPUHYIUTEIbHBIX Mep
0€30I1aCHOCTH U JieueHus?
4, Yro sBisIETCS OCHOBAaHHWEM IPUMEHCHHUS TPHHYIUTEIBHBIX MEp

0€e30IMacCHOCTH U JICUCHUS K JuaaMm, CTpagaromM XpOHNICCKUM AJIKOTOJIU3MOM?

Oco0eHHOCTH YIOJIOBHOM OTBETCTBEHHOCTH JIMI, COBEpPIIMBIINX
NpecTyJieHus B BO3PacTe 10 BOCEMHAIUATH JIeT

1. Kakoli MakcuMajbHBIH CPOK HaKa3aHUs B BUJC JIMIICHUS CBOOOJIBI
MOXET OBITh HA3HAUEH JIMIly, COBEPIIUBIIEMY MPECTYIJICHUE B BO3PACTE [0
18 net, mpu OTCYTCTBUU COBOKYITHOCTHU MPECTYIJIEHUN WIIA PUTOBOPOB?

2. IIpu coBeplIeHMH KakuX KaTEeropud MPECTYIUIEHUH BO3MOXKHO
Ha3HAYEHUE HECOBEPIICHHOJIETHEMY NPUHYAUTEIbHBIX MEP BOCHUTATEIBHOIO
xapakrepa?

3. Kakoii  cmemuanbHbIi  BUJ ~ OCBOOOXKIEHHS  OT  YrOJIOBHOM
OTBETCTBEHHOCTH TIpeAycMOoTpeH B YK B OTHOIIEHUH JHI, COBEPUIUBIIUX
MIPECTYIUIEHUS B Bo3pacTe 10 18 net?

4, [lo wucTeYeHMM KaKoro CpokKa IMoramaercs CyAuMOCTh JIUIa,
OCY)KJIGHHOTO C TPUMEHEHUEM TMPUHYJIUTEIbHOW MEpbl BOCIIUTATEIBHOTO
XapakTepa B BUJIE TOMEIIESHUs B yUeOHO-BOCIIUTATEIbHOE YUpexkKaeHue?
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Bonpocut k 3auémy oaa cmyoenmoe 1 kypca wopuouueckozo paxkyiovmema

Bonpocoert Kk jKk3ameny o0asa  cmydenmog 2 Kypca 10OpUOUHECKO20
daxkyromema

BcenomoraresibHBIN pa3aest

Yueonaa npozpamma no kypcy «Yzonoenoe npasoy

Pexomenoosannasn rnumepamypa

lononnumenvnana 1umepamypa

Cnosapb mepmunog u onpeoenenui no Qoweit yacmu Y20106H020 npasa
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