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Oco0eHHOCTH MPABOBOT0 PETYJIMPOBAHUS aIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH 32 aJIMUHUCTPATUBHBIC TAMOKECHHBIE TPABOHAPYIICHUSI

A.T. IIYIIKEBUY

B crarbe packpbiBatloTCsi 0COOEHHOCTH IIPABOBOT'O PETYJIMPOBAHUS aIMUHUCTPATUBHOW OTBETCTBEHHOCTH
3a aIMMHUCTPaTHBHBIE TaMOXXEHHbIE NPAaBOHApPYLIEHHs. BrICTpoeHa nepapxust HOPMaTHBHBIX MPABOBBIX
aKTOB, PETJIAaMEHTHPYIOIINX OTHOIIEHHUS B cepe NMPHUBICYSHUS K aJIMUHUCTPATUBHON OTBETCTBEHHOCTH
3a TAMOXCHHBIE IPAaBOHAPYIICHUA. Y CTAHOBJIEHA CBsI3b akTOB EBpa3uiickoil 5KOHOMHUECKOH KOMHUCCUH C
HOpMaMM aJMUHHUCTPATUBHOTO 3aKOHOAATeNnbcTBa. [IpeioskeH MeXaHM3M peanu3allid B aJMHHUCTpa-
TUBHOM MPOIIECCe Pe3yabTaTOB TAMOXKEHHOTO KOHTPOJIS.
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This article explores the legal framework governing administrative liability for administrative customs
violations. It establishes a hierarchy of regulatory legal acts governing administrative liability for customs
violations. The relationship between the Eurasian Economic Commission's acts and administrative law is
established. A mechanism for implementing customs control results in administrative proceedings is proposed.
Keywords: administrative responsibility, normative legal act, decision.

Beenenne. B oTeuecTBEHHBIX HAayyHBIX TPyAax HE B MOJHOM Mepe HCCIeI0BaHbI OCOOEHHO-
CTH IIPaBOBOI'O PEryJUPOBaHUsA aJIMHHHCTPAaTUBHONW OTBETCTBEHHOCTH 3a NPAaBOHAPYILICHHSA B Ta-
MOXEHHOU cdepe, B TOM YHCIIe CBSA3b aKTOB oprana EBpasuiickuii 5JKOHOMHUYECKOTO coro3a (j1anee —
EADC) — EBpaswmiickoii sxoHOMHUYecKo# komuccuu (pemennii Komternn EDK u pemrennit Coseta
EBK) ¢ HopMaMu HallMOHAIBHOTO aJIMUHUCTPATUBHOTO 3aKOHOaTenbcTBa. Mcxons u3 OykBaibHO-
ro npoureHus IponeccyanbHO-HCIIONIHUTENBHOTO Koekca Pecriybnuku benapycs 06 anmMuHuCTpa-
TUBHBIX MpaBoHapyeHusx (nanee — [IMKoAIT) MoxxHO c/enaTh BBIBOJ O TOM, YTO JIOKa3aTEeIbCTBA
B aJIMUHUCTPATHBHOM IIPOLIECCE MOTYT OBITh MOJYYEHBI TOJBKO B COOTBETCTBHH C 3aKOHOJATEIb-
HbIMU akTaMu PecryOnuku benapych, K KOTOpBIM HE MOTYT OBITh OTHECEHBI IIPaBOBBIE akThl EBpa-
3UHCKON 3KOHOMHUecKoi komuccuu (ganee — EDK). B To ke Bpems mecto pemennii EDK B npaBo-
BOi1 cucteme Pecriybnuku benapych yueHbIMU HE ONpEeICHO.

Teoperndeckyro OCHOBY Hay4HOH CTaTbU COCTaBMJIM TPYZbI TaKUX yueHbIX Kak [.A. Bacuiesuy,
T.H. Muxanesa, .. Ilnsxumosuu, A.I'. Tukosenko, O.U. Yynpuc u ap. [Ipu Hanucanum cratbu
MCIIOJIb30BaHbI OOIIETIOTHUECKUE U TEOPETUIECKHE METOIbI HAYYHOTO MO3HAHUS.

Ilenbro vccnenoBaHus ABISETCA pa3BUTHE HAYYHO OOOCHOBAHHBIX MOJOXKEHUNH 00 aJMUHUCT-
paTUBHOM OTBETCTBEHHOCTH 3a IPABOHAPYIIEHUS IPOTUB MOPsIIKA TAMOKEHHOT'O PEryIMpPOBaHUs, a
TaKXe pa3padoTKa Ha UX OCHOBE NMPAKTHUECKUX U TEOPETHUECKUX PEKOMEHJAINM, HalpaBIeHHBIX
Ha COBEPIICHCTBOBAHUE 3aKOHOIATENbCTBA U IPAKTUKHU €TI0 IPUMEHEHUS.

JlaHHas Leab JOCTUTaeTCs B XO€ PEIIECHUS CIECAYIOINX 3aa4:

1) BBICTPOHUTH MEPAPXHUI0 HOPMATUBHBIX IPABOBBIX aKTOB, PEr'YIHPYIOIINX OTHOIICHHUS B pac-
cMaTpuBaeMoi cdepe;

2) BBIJICTIUTH OCHOBHBIE IPYIIIIBI TPABOBBIX AKTOB 110 UX (DYHKIIMOHAIBHOW POJIM B MEXaHH3ME
aJIMUHUCTPATUBHO-TIPABOBOI'0 PEryJIMPOBaHUS OOECIEUEHUs NPHUBICYEHUS K aIMHUHHMCTPATUBHOU
OTBETCTBEHHOCTH 3a TAMOKCHHBIC IIPAaBOHAPYILICHUS;

3) onpenenmuts cBsi3b akToB EJK ¢ HopMaMu HAIMOHAIBHOTO IMAHKICTPATHBHOTO 3aKOHO/IATEITBCTRA,;

4) IpeIUIoKUTh MEXaHU3M peallu3alliid B aJMHUHUCTPATUBHOM IIPOLIECCE PE3YJILTATOB TaMO-
KECHHOT'O KOHTPOJISL.

OOBEKT HcCleOBaHUS — YpEeryJlupOBaHHbIE HOpPMaMH IpaBa OOIIECTBEHHBIC OTHOILCHUS,
CKJIaBIBAIONINECS B CBSA3U C NPUBJICYEHUEM JIML K aJIMUHHUCTPATHBHON OTBETCTBEHHOCTH 3a CO-
BEpILEHNE aJIMUHUCTPATUBHBIX [IPAaBOHAPYLIEHUI NPOTUB MOPSJIKA TAMOKEHHOTO PETYJINPOBAHMUSL.
IIpenMer ucciienoBaHusl — COBOKYIHOCTh IPAaBOBBIX HOPM aJAMMHHCTPATHBHOIO M TaMOXKEHHOTO
3aKOHOJATEIbCTBA, HAYYHbIE Pa3paOOTKU M TEOPETUYECKHE MOJTOKCHHUS.
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Hayunass HOBU3HA HCCIEIOBaHUS 3aKIOYaeTcs B (HOPMYIUPOBAHHH aApPTYMEHTHUPOBAHHBIX
MTOJIOKEHUN O CUCTEME UEPAPXUYECKN COTIOTUMHEHBIX, B3aUMOCBA3aHHBIX U COTJIACOBAHHBIX MEXY
co0oif HOpM MpaBa, ONPEIENAIOMINX OPraHU3alUI0 U MOPAIOK MPHUBJICYEHUS JHI K aJIMUHUCTpa-
THUBHOM OTBETCTBEHHOCTH 3a HAPYILIECHHUE MOPSAAKA TAMOXKEHHOTO PETYJIMPOBAHUS, CONEPKAILINXCS B
KoHctutyuu, MexayHapoIHO-TIPaBOBBIX aKTaxX, 3akoHax PecmyOmuku benapycs, ykazax Ilpesu-
nenta Pecriyonuku benapych, HOpMaTHBHBIX TPpaBoBBIX akTax [IpaBurenbcrtBa Pecnybnmuku bena-
PYCh U peciyOIMKaHCKUX OPTaHOB FOCYIapCTBEHHOTO yIIPaBICHHUSL.

OCOOEHHOCTBIO YKa3aHHOW CHUCTEMBI SIBJISIETCS HEMOCPEJCTBEHHOE JEHCTBHE MEXKTYHAPOIHO-
npaBoBbix akToB EADC (pemenuit EDK) B kauecTBE MCTOYHUKOB, B COOTBETCTBUU C KOTOPBIMH
OCYILIECTBIISIETCS] TPABOBOE PETyIMPOBaHNUE OTHOLIEHUH B chepe TamoxeHHOro ena B PecriyOmmke
benapycs. HeobxogumocTs HemocpeacTBeHHOTro npuMeHeHusi pemiennii EQK, koropsiMu moryT
OTIPEACIATHCSA CPOK U MOPSAAOK YIUIAThl TAMOXEHHBIX IJIaTeXKEH, Kpyr OOS3aHHBIX JIUILI, MOPSI0K
BHECEHUS CBEJCHUI B JEKIapaliio Ha TOBapbl, OPMbI TAMOKEHHBIX JTOKYMEHTOB U UHBIE YCIOBUS
(KaK 2JIEMEHTHI COCTaBa aIMUHUCTPATHBHOIO MPaBOHAPYIICHUSI), O0YCIOBIUBAET UX MPUOPUTET U
00SI3bIBAET TAMOXKEHHBIE OPTaHbl OCYIIECTBIIATH IMOCTOSTHHBIN MOHUTOpUHT pereHuit EDK u pyxko-
BOJICTBOBAThCA UMM B ClIy4ae KOJUIM3UI C HOpPMaMU HallMOHAIBHOT'O MpPaBa.

OcHoBHast yacThb. [lopsn0K TAMOKEHHOIO PEryJInpOBaHUs, IOJTHOMOYHUS JOKHOCTHBIX JIUI]
TaMO>KEHHBIX OPraHOB 110 BEJCHUIO aIMUHUCTPATUBHOIO MPOIIECCa, a TAK)KE OCHOBAHMSI U CIIOCOOBI
B3aUMOJICVCTBUSI TAMOKEHHBIX OpPraHoB rocynapctB-wieHoB EADC ycTaHOBIEHbI KaKk HOPMaTHB-
HBIMH NPaBOBBIMU akTaMu PecnyOnuku Bemapych, Tak 1 MeXIyHapOoaHBIMU JoroBopamu Pecy6-
nuku benapycek n aktamu, coctapisitonuMu npaso EADC.

Cornacho ct. 6 JloroBopa o EBpa3zuiickoM s3xkoHOMUYECKOM coro3e oT 29 mas 2014 r. npaBo EA-
OC cocraBisaoT: [loroBop; MeXIyHapoaHbIE JOrOBOpHI B pamkax EADC; MexayHapoHbIe JOTOBOPBI
EADC c Tperneii cTOpoHOM; pelieHus 1 pacnopsbkeHns Beiciero EBpasuiickoro 3K0oHOMHUYECKOTO CO-
BeTa, EBpa3milcKOro MeXNpaBUTEIbCTBEHHOTO COBeTa M EBpa3zmiiCKO SKOHOMHYECKOM KOMHCCHH,
MIPUHATHIE B paMKaxX UX MOJHOMOYMMA, TPETyCMOTPEHHBIX JJOrOBOPOM 1 MEXITYHAPOIHBIMU JOTOBOPA-
mu B pamkax EADC [1]. Takum 00pa3oM, MpaBOBOE PEryIHPOBAHUE TAMOKEHHBIX MPABOOTHOLICHHUH
OCYLIECTBIIETCSA Ha JIBYX YPOBHSX — HaJHAIIMOHAILHOM, 00pa30BaHHOM TaMO>KEHHBIM 3aKOHO/IaTeIh-
crBoM EADC, 1 HaloHaIbHOM, MPEICTABIEHHOM 3aKOHOJATENBCTBOM O TaMO>KEHHOM DEryJINpOBa-
HUU KXIOTO U3 TOCYAapcTB-wieHOB. [Ipu 3ToM TamokeHHOe 3aKkoHOAaTenbcTBO EADC obnamaer mo
OTHOILIEHUIO K HAIIMOHAJIbHOMY TaMO>KEHHOMY 3aKOHO/IATENILCTBY PUOPUTETHOMN FOPUIMUECKON CHIION
Y pACIIPOCTPAHSET CBOE JICWCTBUE HA BCE MPOCTPAHCTBO €AMHON TaMOXeHHOU Tepputopun EADC.

ITonuepkuBas TECHYI0 S3KOHOMUYECKYIO U IIPABOBYIO MHTETPALIMIO, OCYLIECTBIIEMYIO B paM-
kax EADC, Ha 1ByXypOBHEBBIH MOPSAIOK YCTAHOBJICHHUS aIMUHUCTPATUBHOW OTBETCTBEHHOCTH 00-
pamaer BHuManue C.M. 3pipsHOB [2, ¢. 105-109]. PaccmarpuBas (hyHKIIMOHAIBHBIE OCHOBaHHS
npaBoBoil uHTerpanuu, A.B. EropoB KOHCTaTUpyeT OTCYTCTBHE B OT€UECTBEHHOW HAyKE MEXKIHC-
LUUIJTMHAPHBIX MCCIEA0OBaHUM, MOCBSIIEHHBIX BOIPOCaM IIPABOBOTO MHTEIPUPOBAHUS C MO3UIUI
COBPEMEHHBIX COLHMAIbHBIX MPOLIECCOB OOIIECTBEHHOrO pa3BUTHA. [0 MHEHUIO y4yeHOro, HajJHa-
[MOHAJILHBIE TIPABOBHIE PETYISATOPHI MPEICTABISAIOT COOON MCKIIFOUUTETHHO CHCTEMY HOPMATHUBHO-
r'0 BO3JICHCTBHS Ha OOIECTBEHHBIE OTHOIEHHS [3, ¢. 99-107].

Ha nanuoHnanbHOM ypOBHE MEpapXUI0 HOPMATUBHBIX MPABOBBIX AKTOB, PETYIUPYIOIIUX OT-
HOIIIEHUS B c)epe YCTAHOBICHHS U pPeaTu3allii aMUHUCTPATUBHOW OTBETCTBEHHOCTH 3a MPaBOHA-
pYILICHUS] TPOTUB TMOPSAKA TaMOXEHHOTO PETYJIMPOBAHUS, MCXOAS U3 UX IOPUIUYECKON CHIIBI,
MOJKHO BBICTPOUTH CIEIYIOIIUM 00pa3oMm:

1) KoHCTUTyIMs, KOTOPOM MPHUHAUICKUT TJIABEHCTBYIOIIEE MECTO CPEI HOPMATUBHBIX TPABO-
BBIX aKTOB, ITOCKOJIbKY MMEHHO Ha KoHCTUTYINH 0a3upyeTcst nepapXudeckasi CUCTeMa JIF000H OTpacy,
WHCTUTYTA MpaBa WK YaCTH 3aKOHOJATEIbCTBA, PErYIUPYIOLIET0 MPAaBOBbIE OTHOUICHUS B OTIEIBbHOMN
cepe. B atoit cBazu ML.U. [InaxumMoBHY OTMEUYAET, YTO C 3aIIUTON KOHCTUTYIIMOHHOTO CTPOSI TECHO
CBsI3aHA 3aj]aya roCcyapCcTBa Mo 0O0ECIEUSHUIO 3aKOHHOCTH U TipaBoropsika [4, ¢. 63]. [lo cripaBemm-
BoMy yTBepxkeHuto ['.A. Bacunesnya, «KoHctuTyrus ssisiercss TakuM OCHOBHBIM 3aKOHOM rocyzap-
CTBa, KOTOPBIM PEryIHUPYET TJIaBHBIE CTOPOHBI TOCYJapCTBEHHOM, OOIIECTBEHHOW KU3HH, JOMYCKas U
MPSIMO TpEAToaras MpoLecc MpaBoBOr0, B TOM YHCJIE 3aKOHOJATENILHOTO PETYIUPOBAHMS, CTUMYJIU-
pys u Hanpasiss ero» [5, c. 8]. A.I'. TukoBeHKO Mpeaiaraer MOHUMAaTh KOHCTUTYLIMIO KaK OCOOBIH
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FOPUIMYECKHUI IOKYMEHT, KOTOPbII YCTaHABIMBAET MIPABOBBIE OCHOBHI CTaTyca YeJIOBEKA U IPaKIaHU-
Ha, KU3HEJEATEIIbHOCTH OOIIeCTBa, KOHCTUTYLIMOHHBIE MPUHIMIIBI OpraHU3allid TOCYAapCTBEHHOTO
CTpPOSI, B3aMMOOTHOIIICHUH JTMYHOCTH, 00IIIeCTBa U rocyaapcTaa [6, ¢. 100-116].

Koncrurynus ycranasiuBaer oOliye npaBuiia MPaBoOBOTO PErylupoBaHusi. Takod MOAXO mpe-
JOTpEeTi CIAeTYIONIYI0 OCOOEHHOCTh MCTOYHUKOB IIPABOBOTO PETYIUPOBAHMS aAMUHHUCTPATHBHON
OTBETCTBEHHOCTH: OCHOBHAsl Harpys3ka IO HEMOCPEICTBEHHOMY PETYJIMPOBAaHHUIO JAHHBIX BOIIPOCOB
Bo3nokeHa Ha Konekc PecriyOmuku Benapych 00 aIMHUHHUCTpaTHBHBIX IMPAaBOHAPYIICHUSX (Janee —
KoAIT), a KoHCTUTYLHS perimaMeHTHPYET CO3aHie OpraHu3al[MOHHO-TIPABOBOM CHCTEMBI OOIIECTBEH-
HBIX OTHOIIEHUH U COICPKUT HOPMBI, SIBJISTFOLIECS] OCHOBOM (pOpMHUPOBaHUS TIOJIHOMOYHMT CyOBEKTOB
aIMUHHUCTPATUBHO-TIPABOBOTO 00ECIICYCHUS IEITEIHHOCTH, CBI3aHHON ¢ TAMOKEHHBIM PETYIHPOBAHU-
€M U BHEITHEOKOHOMUYECKOH JeSITeIbHOCTHIO, B TOM YHCIIE TAMOXKEHHBIX OpraHoB (cT. 21, 23, 26, 27,
63, 109, 125 u gp.) [7]. Yka3aHHBIE OJOKEHUS SBISIFOTCS OCHOBHBIMU /IS IPUHSITHSI MHBIX aKTOB 3aKOHO-
JIaTeIbCTBA, BOSHUKHOBEHNS, I3MEHEHUsI M IIPEKPAIlIeHNs IPABOOTHOILICHU B pacCMaTpUBaeMoH cdepe;

2) MEeXIyHApOIHO-TIPABOBBIC aKThI, OKAa3bIBAIOIIME CYIICCTBEHHOE BIHSHHE Ha MOPSAIOK
MIPUMEHEHHUs aIMUHUCTPATUBHOM OTBETCTBEHHOCTH 3a IPABOHAPYIIEHUs MPOTUB MOPSAIKA TaMO-
KEHHOT'O PETYJINPOBAHMUS.

Brienenne MexIyHapOIHO-TIPABOBBIX aKTOB B OTACTBHYIO TPYMITY OOBSICHSIETCS KOHCTUTYIIH-
OHHBIMHU TOJIOKEHUSIMU O TOM, uTo PecryOnuka benapych nmpusHaeT mpuOpHUTET OOIIETPU3HAHHBIX
MIPUHIMIIOB MEXYHAPOTHOTO TpaBa U 0OECIeYMBAET COOTBETCTBHE CBOMX 3aKOHOB STHM IPHUHIH-
naMm [7]. B CBSI3M ¢ 3TUM YYEHBIMU OTMEYAETCS, YTO MEXKIAYHAPOIHO-TIPABOBBIE TPUHIUIIBI 1 HOPMBI,
HE yTpauuBasi CBOMCTB MEXIyHAPOIHBIX HOPM U aKTOB, IPUOOPETAIOT HOBOE IOPUIMYECKOE KAYECTBO
B CBSI3HM C KOHCTUTYIIHOHHBIMH M 3aKOHOIATCIIbHBIMH TapaHTHIMHU UX peanu3anuu [8, ¢. 150-155].

Hopmer KoAIl dopmupoBaiich ¢ ydyeToM BaKHEWIIUX MEXIyHApPOIHO-TIPABOBBIX AaKTOB:
Bceobmielt nexnapanuu npas denoBeka [9]; MexxayHapoIHOTO MakTa O TPaKIAHCKUX U MOJTUTHYE-
ckux npasax [10]; KouBenunun OOH ot 10 nexabpst 1984 1. «IIpOTHB MBITOK U APYTHX KECTOKUX,
OeCUeIIOBEYHBIX MIIM YHIKAIONIUX IOCTOMHCTBO BUIOB oOpamieHus u Hakazanusy [11]; Konpennun
Cosera Eppornbl o1 4 HOs10pst 1950 1. Ne ETS Ne 5 «O 3amure npaB uenoBeka ¥ OCHOBHBIX CBOOO T
[12] 1 1p., KOTOpBIE MOJIYYNIIH B HEM ONPEEIIEHHOE BOILJIOLIEHUE.

B paccmaTtpuBaemoii KaTeropuu NMpaBOBHIX AaKTOB BaKHEHIee 3HaUCHHE Uil OOECTIeueHHs
TaMOXXEHHOTO peryaupoBaHus Ha tepputopun EADC, B Tom uucie Ha Tepputopun PecrmyOnmku
benapycs, umeer Tamoxennsiit kogekc EADC. B coorBerctBum ¢ 1. 5 4. 1 c1. 351 ykazaHHOro Ko-
JIeKCa OJTHOM M3 3a/a4, BO3JIOKEHHBIX HAa TAMOXKEHHBIE OPTaHbl, SBISAETCS NPEIyNpPEKICHUE, BbIIB-
JIEHUE U [IPECEUEHUE NPECTYIIICHUN U aIMUHUCTPATUBHBIX paBOHapyIIeHui [13].

B kauectBe mpuMepa MeXAyHApOJIHO-TIPABOBBIX aKTOB, MPUHATHIX B pamkax CHI', moxHO
Ha3BaTh CornaiieHue o COTPYAHUYECTBE M B3aMMOINOMOIIM B TaMOXXEHHBIX Jefax OT 15 ampens
1994 r., KOTOpPBIM yCTaHOBJIEH MOPAJOK OOMeHa MH(popManueil mo aenam 00 aIMUHUCTPATUBHBIX
MPaBOHAPYLICHUSIX MEXIY TAMOKEHHBIMU OopraHamu [ 14];

3) KOJCKChI U 3aKOHBI, HHBIC HOPMATHUBHBIC MPaBOBbIC akThl Pecnyonuku benapyck, Ha OCHO-
BaHHM KOTOPBIX B paccMaTpuBaeMoi cepe BBITOIHSIIOTCS 3a/add 10 3alluTe MpaB U cBoOos ¢u-
3UYECKUX U IOPUIUYECKUX JIUL, OCYIIECTBIISIETCS MOPSAJOK TAMOKEHHOI'O PETYJIMPOBAHUS, a TAKKE
YCTaHABIIMBAETCS MOPSAOK BEICHHS aIMHUHHCTpAaTUBHOro mpouecca u Ap. Ocoboe mecto cpeau
HOPMAaTHUBHBIX NMPaBOBbIX akTOB AaHHOM Tpynmbl momMuMo KoAIl u IIMKoAII 3annmaer 3akoH o
TaMOKEHHOM PETYIMPOBAHUH, OMPEICISIONINIA TpaBa U O0S3aHHOCTH TaMOXKEHHBIX OPTraHOB MPH
OCYILIECTBJIEHUH MPABOOXPAHUTEIBHOMN AesTEIbHOCTH [15].

B uuncne nHBIX HOPMATUBHBIX MTPABOBBIX aKTOB MOYKHO HAa3BaTh:

— yka3el [Ipesunenta PecnyOnuku benapych, HampaBieHHBIE HAa COBEPIICHCTBOBAHUE Opra-
HU3AILHUU JISITEIBbHOCTH TAMOXEHHBIX opraHoB Pecrybnuku bemapychk u onpenemnsiomniie ux mnpaBo-
BOE TIOJIOXKEHHUE, OOIIMe HaIlpaBlIeHHs AeATeNbHOCTH (Hampumep, Yka3 Ilpesuaenra PecnyOnuku
benapych ot 21 anpesnst 2008 1. Ne 228 «O HEKOTOPBIX BOMPOCAX TAMOXKEHHBIX OPraHoB» [16];

— HOpPMAaTHBHEIE MTpaBoBbIe akThl [IpaBuTennscTBa Pecrybnuku benapych, KoTOopbie mpuHUMA-
IOTCSl Ha OCHOBE W BO ucnoiaHeHue Koncrurynun, 3akonoB Pecyonmku benapycek u aktoB [Ipesu-
nenrta Pecnyonuku benapyce. K Takum aktam otHOcuTCs moctaHoBienue Cosera MunuctpoB Pec-
nyonuku benapych ot 27 mas 2021 r. Ne 509 «O mepax mo peanmzaiuu 3akoHa Pecniyoinuku bena-
pych «O TamoxeHHOM peryiupoBanuu B PecriyOnuke benapyce»» [17];
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4) noKkanbHbIC MPABOBBIC aKThl [ 0CYIapCTBEHHOTO TaMOKEHHOTro KomuTeTa Pecryonnku Be-
napych (manee — I'TK), onpenenstromue mOPSIIOK BEACHUS aIMUHHCTPATUBHOTO mporecca. K Hum
MOKHO OTHecTH, Hampumep, npuka3 [Ipencenarens I'TK, koTopbiM yTBepKIeHbI TpUMEpHbIE Hop-
MBI TPOLECCYANBHBIX JOKYMEHTOB, NMPUMEHSEMBIX MPU BEACHUU aJIMHUHUCTPATHBHOrO IpoIecca
JOJKHOCTHBIMHM JIMLIAMHU TaMOXEHHBIX OpraHoB [18];

5) B 0co0yI0 IpyIIy MOKHO BBIACIHTh UMCIOIINE OTHOIIEHHE K pacCMaTpUBaeMoi mpooJie-
matuke pemrenusi Koncrurynunonnoro Cyna Pecnyonuku benapych, npuHSTBIE B TOpsiiKe 00si3a-
TEJIBHOTO MPEIBAPUTEIBHOIO KOHTPOJII KOHCTUTYLHOHHOCTH 3aKOHOB, NpHUHATHIX [lapmamenTom
Pecnyonuku benapycs, 1o ux noanucanus Ilpesugenrom Pecniybnuku benapyce, u B mopsake mo-
CJIEIYIOLEr0 KOHTPOJS KOHCTUTYLIMOHHOCTH HOPMAaTUBHBIX IPAaBOBBIX aKTOB. B kadecTtBe mpume-
poB MoxHO npuBecTH pemeHne Koncrutynmonnoro Cyna Pecnybnuku benapych ot 27 anpens
2011 r. Ne P-571/2011 «O cootBerctBun Koncturynuu Pecny6nuku benapycs 3akona PecnyOmu-
ku benapyck “O patuduxanuu 10roBopa 00 0COOSHHOCTSX YrOJIOBHOW M aJIMUHUCTPATHBHOH OT-
BETCTBEHHOCTH 3a HAPYIIEHHS TaMO>XEHHOTO 3aKOHOJATENbCTBA TaMOXEHHOTO CO3a U ToCy-
JTapCTB-4IECHOB TaMOXEHHOTO cOr03a”», a Takxke pemeHne KoHctutynmonHoro cyma PecryOmuku
benapyck ot 28 nekabps 2017 r. Ne P-1112/2017 «O coorBercTBuu Koncturyiuu Pecriyonuku be-
napych 3akoHa Peciy6nuku benapycp “O BHecennn m3MeHeHuit u nonosHenui B Kogekc Pecy6-
muku bemapych 00 aAMHHHCTpATHBHBIX MpaBOHApYIICHHUSIX u lIporeccyanbHO-UCTIOTHUTEIbHBIH
kojaekc Pecriyonuku Benmapycs 00 aqMuHHCTpaTHBHBIX MpaBoHapymeHusx”"» [19], [20];

6) pemrenust Komneruu EBpasuiickoli sxoHomuueckoit komuccuu u CoBeta EBpaswuiickoit
sKOHOMUYeCKON komuccuu (pemenns: EDK).

Craenyer OTMETUTb, YTO OTJIMYUTEIBHON 0COOEHHOCTHIO TPABOBOTO PETYIUPOBAHMS aJIMUHH-
CTpaTUBHOI OTBETCTBEHHOCTH B UCCIIEyeMOil cdepe SABISETCS TeCHask CBA3b aJIMUHUCTPATHBHOIO
3akoHojaTenbcTBa Pecnyonuku benapych ¢ TamoxeHHBIM 3akoHonatenscTBoM EADC. Perynupo-
BaHHE HOPMaMH aJMUHUCTPATUBHOTO MpaBa OOIIECTBEHHBIX OTHOIIEHUH, CBSI3aHHBIX C IPOBEICHU-
€M TaMOXeHHOro KoHTposi, otMedeHo O.U. Yynpuc u A.K. I'epacumosnu [21, c. 264-270]. Pemte-
Hus, npuHATbie EDK, MOryT onpenensaTs npeIMeT aiMUHUCTPATUBHOTO MPABOHAPYILIEHHUS, CPOK U
MOPSIIOK YIJIAThl TAMOKEHHBIX IJIaTEXKeH, MOPsAI0K BHECEHUSI CBEICHUM B JIEKJIapalliio Ha TOBaphI,
T.€. UMEIOT MPSAMYIO CBA3b C aIMUHUCTPATUBHBIM 3aKOHO/IATENHCTBOM. B uncie Takux akTOB MOXK-
HO Ha3BaTb, Hanpumep, pemieHus Cosera EDK ot 16 utons 2012 Ne 54 «O06 yTBepKICHUH €TUHOMN
TOBApHOM HOMEHKJIATYpbl BHEIIIHEOKOHOMMUYECKOU AEATEIBHOCTH EBPa3suiCKOro 3KOHOMHUYECKOTO
COI03a U €IMHOTO TaMOKEHHOTO Tapuda EBpa3uiickoro 3KOHOMHUECKOT0 cor03ay; ot 08 mroms 2025
Ne 48 «O06 yTBep)AcHHUH TEepeuHsi OOBEKTOB OTCICKHBAHUS, MMEPEBO3ZUMBIX aBTOMOOUIILHBIM BU-
JIOM TPaAHCIIOPTa, B OTHONICHUH KOTOPBIX MPUMEHSIOTCS HaBUTaIlMOHHBIC TIIOMOBD» [22], [23], pe-
menne Komnerun EQK ot 07 okTsa6pst 2025 «O BHeceHUU U3MEHEHU B CTPYKTYpPY U (hopmar Jiek-
Jlapalliy Ha TOBAPhl M KOPPEKTUPOBKHU JEKJIAPAIIMU HA TOBAPE» [24].

Bwmecte ¢ tem pemenust EDK, umest opuandeckyio cuiy Ha teppuropun PecriyOnuku bena-
pPyCh U BO3JIEHCTBYs HAa MPUMEHEHUE aIMUHUCTPATUBHOIO 3aKOHOJATENBCTBA, HE ABISIIOTCA B Pec-
nyonuke benapych HOpMATHBHBIMU TPABOBBIMH aKTaMHU. AKTYaJIbHOCTh PaccMaTpUBAEMOTrO BO-
mpoca JJisl HAaIllero MCCIEeIOBaHUs OMpeneisieT TO 00CTOATENbCTBO, UTO B COOTBETCTBUHU CO CT. 6.3
[MNKoAII k uCTOYHHKAM JJOKA3aTEIbCTB OTHOCITCS OOBSICHEHHUS JIUIIA, B OTHOIIEHUH KOTOPOTO Be-
JeTCsl aAMUHUCTPATUBHBINA IIPOLIECC, MOTEPIIEBLIETO, CBUIETENS, 3aKJIIOUEHUE DKCIIEPTa, BEILIECT-
BEHHOE JI0Ka3aTelIbCTBO, MPOTOKOJ 00 aJIMUHUCTPATUBHOM IPAaBOHAPYIIEHUH, MPOTOKOJ MpOIeC-
CYaJIbHOTO JEHCTBHUS, TOKYMEHT U JIPYTroil HOCUTENb MH(POPMALIUH, [TOJTyYeHHbIE B TIOPsIKE, yCTa-
HOBJICHHOM 3TUM KoJeKkcoM M MHBIMHU 3aKOHOJATENbHBIMU aKTaMu. Takum o0pa3oM, U3 OyKBab-
Horo npoutenust [IMKoAITl MoxxHO caenath BBIBOJ O TOM, YTO, IOCKOJBKY HUCCIIEYEMbIE PELICHUS
EOK k 3aKkoHOIaTenpHBIM aKTaM HE OTHOCATCS, TO Pe3yJbTaThl TAMOXEHHOIO KOHTPOJIS HE MOTYT
HCII0JIb30BaThCs B aIMMHUCTPATUBHOM ITPOLIECCE.

T.H. Muxarnesa ormeuaer, uto HOpMbI paBa EADC conepxar B cebe o01ieo0s3aTebHbIE MTpa-
BUJIA TIOBEJICHUS [UIS IIMPOKOTO Kpyra CyOBEKTOB: TOCY/IapPCTB U UX YIIOJHOMOUYEHHBIX OPraHOB, Opra-
HOB EADC 1 ero n0JKHOCTHBIX JIMIL M COTPYAHHUKOB, B PSZE CIy4YaeB — Ui YaCTHBIX JULl. Paccyxnas o
npuopurere npasa EADC, T.H. MuxaneBa nosaraer, 4ro B CIydae MPOTUBOPEUMs HAIMOHAIBHOU
HOpPMBI 1 HOPMBI MHTETPALMOHHOIO MPABOMNOPSAIKA B KOHKPETHOM IPABOOTHOIIEHUM NPUMEHEHHIO
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MOJUISKUT TocienHss. JIaHHbI aBTOp 3aHMMAeT MO3ULHUIO0 HEMOCPEICTBEHHOTO MPUMEHEHUS! TaKuX
HOPM U TOTYEPKUBAET, YTO TAKOE CBOMCTBO COCTOUT B TOM, YTO OHO aBTOMAaTWYECKU CTaHOBUTCS 4a-
CTBIO HAITMOHAJILHOTO TPABOIOPSIIKA U TOJDKHO MPUMEHSTHCS B TOCYIAPCTBAX-WICHAX €AMHOOOPAa3HO,
Kak ecyy ObI 3TO ObUT HCTOUYHUK HalMOHATBHOTO Tpasa [25, ¢. 101-102, 106—-107]. Cornamasice ¢ Ta-
KOH TMO3UIMEeH, monaraeM, 4To BbITeKarolee u3 nojoxenuid Jlorosopa o EADC HenocpencTBeHHOE
neiicteue perennit EQK (oTcyTcTBHE crielaabHBIX 00s3aTeIbHBIX MTPOIEAYP I UX UMIUIEMEHTAIUN
B HALMOHAJIBHOE 3aKOHOAATEIbCTBO), MOAKPEIUICHHOE Npu3HaHueM Pecrybmmkoii benapycs npropu-
TeTa OOLIENPU3HAHHBIX MPUHIMIIOB MEXAYHAPOAHOTO IpaBa, B TOM YHWCIIE MPUHIUIA «IO0TOBOPHI
JOJDKHBI coOMoaThes» (pacta sunt servanda), u obecriedeHueM COOTBETCTBUSI UM 3aKOHOAATEIILCTBA
(ct. 8 Koncturynmm), 00ycIoBIMBacT HEOOXOIUMOCTh KOMIUIEKCHOTO TIOIX0a K MPUMEHEHHUIO aJIMH-
HUCTPATHUBHO-TIPABOBBIX MPEANMCAHUH B c(hepe TAMOKEHHOTO JeJa, YIUTHIBAIOIIETO MHOTOYPOBHEBBIIH
XapakTep MPaBOBOTO PEryJIMPOBAHUS TAMOKEHHBIX MPABOOTHOLICHUI U 0OS3BIBAIOIIETO TAMOKEHHbIE
OpraHbl HETIOCPEACTBEHHO NMpUMEHTh peniennss EDK, ocyiecTBisTh MOCTOSHHBI MOHUTOPUHT U PY-
KOBOZICTBOBAThCSI JAHHBIMH PELICHUSIMH B CITydae KOJUTU3UH ¢ HOpMaMy HallMOHAJILHOT'O [TPaBa.

3akuouenue. VccnenoBanue mokasalio, YTO aJIMUHHUCTPATUBHO-IIPABOBOE PETryJIHPOBAHUE
MOpSAJIKA MPUBJICYEHHS K aIMUHUCTPATUBHON OTBETCTBEHHOCTH 32 TAMOXXECHHbBIE MPAaBOHAPYIICHUS
OCHOBBIBAETCSI HA MEPAPXUUYECKON CUCTEME HOPM IpaBa, cojaepxamuxcs B KoHcTuTymu, Mexmay-
HapOJIHO-TIPABOBBIX aKTaX, 3akoHax PecmybOmuku benmapych, ykazax Ilpesuaenrta Pecrnyonuku be-
Japych, HOPMAaTHUBHBIX MpaBoBbIX akTax lIpaBurensctBa Pecnybnuku benapych u pecnyOnukaH-
CKHX OPraHOB TOCYJIapCTBEHHOTO ympaBiieHUs. [1o pyHKIIMOHATBHON pOJIM B MEXaHU3ME MPABOBO-
ro obecreyeHus! MPUBJICYCHUS K aAMUHUCTPATUBHONW OTBETCTBEHHOCTH 332 TaMO>KEHHBIE MpaBOHA-
PYIIECHHUS PABOBbIE AKTHI MIPEAJIAracTCs pa3AeiUTh Ha JIBE TPYIIIIHI.

K mepBoii rpynne oTHOCATCS 00IIeyCTaHOBUTEIbHBIE HOPMAaTUBHBIE MTPABOBBIE AKTHI, COJEP-
KaIIUe WCXOJHbIE HOPMBI, OMPEEISIONINEe OCHOBBI aIMUHUCTPATUBHO-TIPABOBOM periiaMeHTaluu
OTHOIICHUH, CKJIaJBIBAIOIINUXCS B chepe TaMOKEHHOTo peryiaupoBaHusi. K ux uuciay MOXHO OoTHe-
ctu Koncturynuto, 3akonsl Pecriyonuku benapycs u ykassl [Ipesunenta Pecriy6nuku benapycs. K
JTAaHHOM Tpyrmme MOXHO oTHecTd H pemieHus EDK. Bo BTopyto rpymnmy BXOasAT oOecrieunTeTbHbBIE
(MCTIOJTHUTENFHBIE) HOPMATUBHBIE U HEHOPMATUBHBIE MPABOBBIE aKThl, KOTOPbIE MPUHUMAIOTCS HA
OCHOBE M BO ucrnosHeHre KoHCTuTynmu, 3aKOHOB, a Takke akToB [Ipe3unenrta Pecriyonuku bena-
pych. K 3Toit rpynmne MOKHO OTHECTH HOPMATUBHbBIE U JIOKAJIbHBIE TPABOBBIC aKThI, IPUHUMAEMbIE
OpraHamu MCIOJHUTENIBHOM BIacTH, B TOM uunciie npukassl [Ipencenarens ['TK.

Takas xnaccudukaus MpaBOBBIX aKTOB IMOKA3bIBAET, YTO OHHM HAIIPABIIEHBI HA O0ECIIeueHUE
coOMIOICHUST TOPsiAKA TaMOXXEHHOTO PpEeryIMpOBaHUs, 3aKpPEIUISIIOT OCHOBY TOCYJapCTBEHHOTO
yIpaBleHUs B JAHHOU cdepe, OMpPeeNIIoT OPraHUu3alltIo U MOPSI0K TAMOKCHHOTO PETYINPOBAHUS
Y TIPUBJICYEHUS] K aIMUHUCTPATUBHOIN OTBETCTBEHHOCTH 3a €r0 HapyllleHue.

Pemenussmu EDK Moryt ObITH OmpeneneHbl 3JIEMEHThl COCTaBa aJMUHUCTPATUBHBIX TaMO-
KEHHBIX MPaBOHAPYIICHUH, CyOBEKTHI MPUBJICUEHHUS K aIMUHUCTPATUBHON OTBETCTBEHHOCTH, IO-
PSAOOK MONydeHus WHGOPMAIMK TIPU TTPOU3BOJICTBE IO JIejaM 00 aJMUHHCTPATUBHBIX MPaBOHAPY-
HIEHUSIX MPOTUB MOPSAKA TAMOXKEHHOTO peryaupoBaHus. B cBs3u ¢ Tem, uyTo GakyabTaTUBHBIM HC-
TOYHUKOM JI0Ka3aTeIbCTB B aJIMUHHCTPATUBHOM IIPOLIECCE SBISAIOTCS PE3YyIbTaThl TPUMEHEHHOTO
TaMOXXEHHOTO KOHTpoJis B KOoHTeKcTe CT. 6.11 TTMKoAITl, monaraem Bo3MOXHBIM JIOMOJHUTH TJ1. 6
[MNUKoAII pe3ynpraTaMu KOHTPOJIS, OCYIIECTBISIEMOTO I'OCYIapCTBEHHBIMU OpraHaMu (K KOTOPBIM
OTHOCHUTCSI U TAMOXXEHHBIN KOHTPOJIb), B KaUeCTBE MCTOUYHMKA JI0Ka3aTenbcTB. Hanmpumep, pe3yib-
TaThl KOHTPOJIS, OCYIIECTBIIIEMOTO TOCY/IapCTBEHHBIMUA OpPraHaMH, MOTYT OBITh JT0OABIICHBI B Tie-
peyYeHb NUCTOYHUKOB J10Ka3aTeJIbCTB, Ha3BaHHBIX B 4. 2 CcT. 6.3 [ITMKoAII.
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